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HE RS HERREEBEARA - 0L BBREERERER L it
TABER @R & KRB - RSGERE L RERERWAERL
AR () BRERAUE ~ Q) RESME ~Q) EBUES ~(4) RFEIH > ML
ARZIAHE S Sk AR R i R AR PT R R A T MR B
BAMERRTEE > ML EARMAZE  WwRAEBERRIMRTATA
WHAE THE L BEBEZ R BEEBEBRBECERE R ERHA
£ RSERERDHIIREZEEEEERTERL -

BASEER : MLt~ % E A~ A miRAk - A - BB ARRA - EEUA

g R AL TR 1980 BT — RBIL AR - ER =0t B A2INKRE - 7
BWANARESZMT— - TR QBZYRNEAER - AR T LEZER M
JETCES 1995 S REBT AR - REERmZNK= > BB LRI RER - f£200
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A8 e F AR Y T REIE TR AR R R ) o O EREERRS  BhAb Tl
IR PR BRMEREE - g AR R S R A o B - (ERLAE ST R T A £ ORI R
AT CEE ) INEREHARS B IE T AR o AR A RIGZERBEE R
TRIRE R ) BT EGMES o EEFERE RS - BANME AT E > M
IR s kb EmEsEle - EEA - ENREIEN » MERKREBERIEN—REE -
WKV TG "L ) BFRREALIG R BAMERA » E U BB B KR
fEr i o A SCH R R AEFIATINGE R = kB R R 2 - LS BUES AL =B - &
5 B SRt v ) R - AT AE R B R P SRAS R AR TR BRIBOR i R
LB B o SR AN B BRI A D R o

N B ALY e - i Eu

1497 F 7 A 24 H » FRFAZEF: (John Cabot or Giovanni Caboto ) HH¥H
PEEAEA S (Cape Breton Island ) @ IETESH|-L 2 B EREUSEETEHE
PR ELES "#%5M ) (Terre Nova) » IEABHEERN AR INGE KREE - @
1534 4% » B A-RHE (Jacques Cartier ) BT ik - A2 0SS LRI
B i ( Gulf of St. Lawrence )  BREXRWEELES T F&H 1 (Kanata)
N K (Canada) QAR HHE - ®

1608 7 A 8 H » kB AZE A ( Samuel de Champlain ) #IRRALTE - KR
Z A (Kebec ) &AM H M EEE (Algonkin ) » SR TIEE%E
O @F R B AT HE A SRS ARG o W AEER A — I BN EEE ALY - SRR
EMEATERAERE b > BET B A SHR M ZE o 3R T AR I INE Kzl » SR
B\ FRAE AL Te R B oK iz S HCER - PRI T ek b v R ST B SR R

1

@ Reference re Secession of Quebec, [1998] 2 S.C.R. 217.
@ Charles J. Shields, John Cabot and the Rediscovery of North America (New York: Chelsea House
Publications, 2001), p. 14.
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Tony Coulter, Jacques Cartier, Samuel De Champlain and the Explorers of Canada (New York:
Chelsea House Publications, 1992), p. 48.
Ipid, p. 15.
FI0 > 1628 4R ZEETAE b AL SO B Bk BN € 5 1629 FIEB BRI - BRI = R (HIEAE
1689 FEMFEEEFRERE (Iroquois ) REEZ MHRITREE » B#ENRKAEREH (Lachine
Massacre ) 5 4 HLEIBRMBETE » BUTHAME - X5 HEEMRS - S8R 2 H 2R S
(King William’s War) » B H 1690 FIEE= 1697 4£ - R Alan Gallay, Colonial Wars of North
America, 1512-1763: An Encyclopedia (New York: Garland Publishing, 1996), pp. 36~41 5 1701 4
R N B 4= PE BT oF 6K Bk ( War of Spanish Succession ) » BRSEFEEFIALEN - EE] 1713 FE5TE 2 i
#1 (Treaty of Utrecht) £1k - BT T+ 24 » REEEGERES IS XHZSRHME 5 1740 SR 3
A BRI B EL ( War of the Austrian Succession ) » BRSSO B ALY - S0k B G B SR BR IR 2 3%

1 1
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WSS > THEE - A TUETAAR » FSaEN =6 - hing
KEIMHEE S+ > ADOFE 7,237,480 A (2001 FHE) » FIMBADES
T BN HEERK ~ @ ANOREZE D © OINFE R 1791 461 € EBtE ( Con-
stitutional Act, 1791 ) * ¥FEIRFELA TS BRiES » TR S L RIgA BT
Hie B B B > MR R - NS EFHIE LT - B R R
K - 1822 4F » EIFHBA R G BIRE ( Louis-Joseph Papineau ) #A#7 CE BT
Wl - S e BOETTIERR - B BB I Ik o

1864 F > INEKEAHEEMMY ( George Brown ) HEBEBKESR » HEIINE ~ 0
7o DA H o g im Kl c 9 A 1 H > =+ =% (Framimsat ~ #
B A - BERFEETFE AL - MBEBRENL) BEPBEFEE ( Charlotte-
town ) - R HHEE - FEE-BHER - SHEBTBUN - E0MEIERNRE B
BB S M beH > R HE  EEbE LIRS A - HERaEEnE
ovE ~ VEWEEHE - T BB RT - HERMENES K - (BRI R B FBRREBE
DR S yE Y KR S AR — B @ e, - ©

B EREA L - HT S PR R - BPFE 10 A e T — B 8T
G BEEHS AR F B - BT &R 1864 42 10 H 10 HEB » =1+ =%&4%

ERRF - HE] 1749 FHEFTIFBIEN S 1L - B G. Lanctot, History of Canada: From the Treaty of Utrecht
to the Trealy of Paris 1713-63 Vol. 3 (Cambridge, MA.: Harvard University Press Lanctot, 1974),
pp. 5, 22~ 23, 41 5 1754 FHEEM M A ( Acadians or Cajuns )  # SEIE H D& A #F b »
BB EEE A R > KR 1759 FRUHE L Ry FIE - EBR L - B (James Murray )
AaBBllwEEREAEEER 1763 FRESETERRN > HREGIl S8 55 25820 (T 385 -
1764 FEE I SR i X AE R © B M. M. Gilchrist, Patrick Ferguson: A Man Of Some Genius
(Edinburgh, UK: NMS Enterprises Limited Gilchrist, 2003), pp. 98, 103 5 1774 HE &l E @b 5%
(Québec Act) » BRMIBAKIBREES - REBEBNE XA EHE HHARERS -
HO &AL HETE 9,984,670 FH AR - RIHFE R HETNE AR KK BEHEE ( Nunavut) 2,093,190
(21.0% ) ~ #dt3w 1,542,056 (15.4 % ) ~ PEALFEH ( Northwest Territories ) 1, 346,106 (13.5% ) -
ZKHE ( Ontario ) 1,076,395 (10.8 % ) ~ ZEFEHmLEE ( British Columbia ) 944,735 (9.5 % ) ~ fl
H%¥: (Alberta) 661,848 (6.6 % ) ~ MTHRES ( Saskatchewan ) 651,036 (6.5% ) - 2EFEE (Mani-
toba ) 647,797 (6.5 % ) ~ BZ24EM ( Yukon Territory ) 482,443 (4.8 % ) ~ #Z5# ( Newfoundland
and Labrador) 405,212 (4.1 %) ~ #i{af@¥%i e (New Brunswick ) 72,908 (0.7 % ) ~ Biiifhfi ot
(Nova Scotia ) 55,284 (0.6 % ) ~ EEFE LT 7 & ( Prince Edward Island ) 5,660 (0.1 % ) ° Natural
Resources Canada, GeoAccess Division, Land and Freshwater Area.
Do RMA DT HUR 30,007,090 A (2001 FEE) - SHBOEA KK Z AN 11,410,045 (38.0% ) ~
k3w 7,237,480 (24.1 % ) ~ EFBE b 3,907,735 (13.0% ) ~ FTE%: 2,974,810 (99% ) ~ BJE
FEE 1,119,585 (3.7 % ) ~ WS 978,935 (3.3 % ) ~ HFIHHEE 908,010 (3.0 %) - Hraff¥iIe
729,500 (2.4 %) ~ #5F 512,930 (1.7 % ) ~ BEFET FE 135,205 (0.45 % ) ~ B 2E5EM 28,675
(0.1 %) ~MEH 26,745 (0.09 % ) ~ WEALSEM 37,360 (0.12 % ) © Statistical Reference Centre
(National Capital Region), Statistics Canada, 2001.
#F® Mark A. Noll, A History of Christianity in the United States and Canada (Grand Rapids, MI:
Eerdmans Publishing Company, 1992), p. 72.
@ Reference re Secession of Quebec, [1998] 2 S.C.R. 217, para. 37.
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& (HEZB =4 Frinfaisobd » FriRn o e - BREE FEus - INERE
T4 REEE - EEAERETE R RS s TR E - BEREE
PR T 1867 FEBULATA T HP UG BRTE - LR KSR AL
SINEREEZHTRES © 1866 4 12 H » +/3A & (Friofafinm it ~ Frifibbi
BN BFEETFEANYG  MEREARL) EMBBTEEH - BIRERUeEs
FE R AL T B SR B T - RS ALSE MRS - IR = H S B E b
= AR b = 0 7 H 1 H AT - InE R BREPERAE - mEit
LR~ FHTR R ~ Fria faEn ooV A Sk E R K - R H AR A A BRI A

A~ 6T RIS R

INEE R AIRE NS I RHH > O— 02 I R - (5FRAI#Y 3.3 % » Hrh i ALSE i
I A (21 % ) ~ ZRETR (Métis » 0.99 % ) ~ FFOUR (Inuit > BIZEHTREE A -
021 %) 5 B—EREIEREREK » Ui5HEXRE (593% ) ~ | (22.7% ) ~ ki
G (04 %) ~ Hfth (14.3 % ) - Hrp THAM, MO BER (3.7 % ) ~ FuiE (3.3
%) ~FEEEW (11%) ~JEME (23 %) ~ Hth (3.9 %) - 1635 J7H » LIE
AR RIEEM A LRI (593 % ) » DIEEERAIREN K= (22.7 % ) - &N
HEEAL » 86 % ErhER I - i REED AT -

FENNEE RBEFR R IL 2 ) > B ER IR M RGAR e o » (B A2 2R R KA Y
b5 > MR AR EF TR - @FF 1791 HFEBARIE 2% - KBS N ER B LE
o B RAL T B RIS - AR RB 1789 ¥ A N dnte » Fay BRI &
MG RN E) > O R BRI TR EE R o ARG N ML
FORBAU AN TEZEA : (D) PERESEEE Q) REER S Q) EBBUITRA
O (O BEREBUA R - BRI EFSH - WP PSR ERA B WEEE

P BURRURED) -

FHO  HEeInA NS KR E (5 SR 0 KR5S ¢ 1870 &A% (Rupert’s Land ) ~ FALFEH ~ BJEFEE 5
1871 FIRBHE LA 5 1873 FEBEEE T 5 1880 FALMEFI 5 5 1898 EHE 2 M 5 1905 FFTH 5F
ST B 1 P LU AR I ABIFR 5 1949 SEHLZFRE 5 1993 EFILFUhE S S R - 7 1999 4
43 » R Reference re Secession of Quebec, [1998] 2 S.C.R. 217, para. 45 °

HO ERNEKEKHITTLNSEGE > 55 R Statistical Reference Centre (National Capital Region),
Statistics Canada, 2001.

FH® 1867 £ 9 AN KB HESE — RETER > FTRH R BUF IR B B BT EBE - BEEE
Pt o H. Wade MacLauchlan, “ Accounting for Democracy and the Rule of Law in the Quebec
Secession Reference,” Canadian, Bar Review, Vol. 76 (1997) , p. 168.

HO BEAEgof BMASEREMHEESMHE L > Al (1804) ~ SFfwtiaE (1810) ~ &V &
(1810) ~ A (1810) ~ EiZE (1811) ~ FTiRE (1816) ; H st A HEE RAt G - B
W Pl (1821) -~ FB& (1822) -~ EHVH (1822) - ELFIRKF (1830) -

#F® Fernand Ouellet, Economic and Social History of Quebec 1760-1850: Structures and Conjunctures
(Ottawa, Canada: McGill Queens Univ. Print, 1980), pp. 23~ 65.
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EINERIERE LB < » B ZENEE K LG EZRINER - ERE
B HACRE 32 (ultramontanism ) Bz » EREFH B DUREHSH 0
SRR TS RUE T OB B AL - 1837 4F » RINE TiN# 4 2 8) > BB EH (John
George Lambton ) #MINEKETHE > BREZXNWHBHSE (Durham Report) * &
EINERENRENIFBORTERE) > T2 "B B - @8 s v inags—
A BEE TR ) INER - OEEBURE R i A LRI - i A e R
FUSCERE o fF 19 HACHZEE 20 {HACHZE » R AV 5w A R NI o i R ) SR R
B AREAMNGETMBRALS - HRKEFHMEE - G BUT 2R HIE - $
AL ER S ~ R - LR A EA g -

20 THAD FAPTERE A W R LR > 1930 R EE AR KRR » 1F 1950 AR -
T ek A Ve SR R N RS SR R e aA R A B BOR T ¢ o AL TR
1960 4F%F 1966 F#AEN 554 a ; (The Quiet Revolution ) © 1Fi8 %55y
W R TE ABHESE R REIWBIEKNIREEE - KEPCEEMEHEER 5 /£B04
T > G RBOA ~ &Y ~ o ~ SR SRR - 15 B H i S =
€0 > WS R LS B ERREE I - e 6 FZEEINES =025 - ©
ERE G AR FRBBNEIL AR (Parti Québéeois ) iR A R KBS
( National Assembly ) 58 » HEGEFER -G THEINLE > AMMHEEN
1976 & - RIBEEHE L+ > ®F RIEGFIBHE - B TUFEER 1980 F - B17H KM
SR o KN 1994 0 BALTEAE SR BREBTAKR > BEERRILE
R AL i o

R A EB R R - "3RS ) B T HE BN o HEAEA T
B EE - R L EE A AR A2 A8 o B T R B B BN o B 18 i
TAREEREEERIINE AR - HEEN R RRKEEAIME KX - B A ANMEE KR
AR T HAEHANS B LR AT - REEN RS RIS R TR E - g
s AR Z FEA - R BHERIEESE P LNEE T BZFWTEA L HEEER
REALTEHIE o ®@EF] 19 A NP INE KBTS ENEFEAT A RE - 1867 R EAL
ZEME (British North America Act, 1867 ) 88— ==& » & A E L FEHREGEN 1T »

#@® John G. Lambton, “ Report Of Lord Durham On the Affairs of British North America [1839],” C.
P. Lucas ed., Lords Durham’s Report on the Affairs of British North America (Oxford, UK: Clarendon
Press, 1912), pp. 16~22, 27~ 30, 62~ 72, 303~ 304, 306~ 318.

@® Mark A. Noll, A History of Christianity in the United States and Canada (Grand Rapids, MI:
Eerdmans Publishing Company, 1992), pp. 68~ 120.

@ Claude Bélanger, “ Jean Lesage and the Quiet Revolution 1960-1966,” Readings in Quebec History
(Montreal, Quebec: Marianopolis College Print, 2000), p. 12.

#® Chief Electoral Officer of Quebec, General Election 1976.

#® Tim Creery, “What French Canada Wants,” in Paul Fox ed., Politics: Canada (Toronto: McGraw-
Hill, 1966), pp. 57~ 59.
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{BLAB G fim ~ BB b ~ AR TIEAIR o HERT 102 4 - BT 1969 £ EHEE
7% (Official Languages Act ) 314 - ThEEM BIFE S HKEE RN T EHIAT o 725
FBUNEEE /758 5 HBNEA - Bl AR T BN =REE (Bill 63) - RlEl#
WL AR S M (R EZ P RS R R 2 SO - SR BUR SR L
B S MR R TR > P 1972 FIR I AE®E + () BERERERRESL S
BRI TR TSR 5 (3) A% Ik AEE RS 5 () Fe RIE SRR
15 (5) R IERERE NI Z 5 (6) S KB EHR AR HATIREE R - ©
BREFREER » SIS 1974 F BN H i3 ( Liberal Party ) #E#)E_+
TERERE (Bill 22) BRI TEMEENGKR o AL HE R LS E Rk
AFEARNHE—HGRES » o EI B B0 H BRSO A
HE T R S R R AL S AN B - 3 R AL SE AN EEAE 1976 (R R R A - @
bk e N B A A BORE T - BBRNES 1977 Fig HEFEEE ( Charter of the French
Language ) * BIZHNE—O—EE (Bill 101 ) » FXREER LB SR - 41
W= AERER LIETES . - 0| IEESE c ORFRI T AFR L EERRAARE
( Sovereignty Association ) » FIRERAT/AEZRBEHBL L ww B NS Kz RIBEAR © 1980
SRR AL AR - Bl LLEMRE B RETT R -
1980 4E Ry LA F » 2 RehAY 5 4 BRI EE KB HR TR S 1 i g 17 R o D RE AL A 2 Rk
B (AR AR B R S T SRR 0 DIBUA IS SRR R 2 S o &1 R AL
B o N KRR I BT R G S L - D 1982 AR E BBk - smEingE KBS
—fE o MERIL IR BT DIBGEHE L AR 58 4 E e o R R S kb
o — By TR RN G FEHE R 1 (Quebec Veto Reference ) » @#
EBEBUEZ BB FEE —BEE - MFEARAE - ERFEHRERNEE - BH
AL BOR FTE o B 1985 BN BUREME » BT 1986 4F 5 H 1EAiR
T HELER , (Five Demands ) » BAREZRE BLIL T EBGLE « (D) IngE K EAR
SLAL TR AR RIS 5 (Q) AR R YRBE IS R IRFE S —E A 5 (3) B s
RBORFER BEE A A G 5 (4) B s A L FAERESITEHER - BT EG AT

O EPHEEEHEREELZ®{ZEAE (Royal Commission on Bilingualism and Biculturalism » FJ
B&B) A% MAREBEREZEE® (Gendron Commission ) » 5K B. Z. Shek, “Book Review,”
University of Toronto Quarterly, Vol. 59, No. 1 (1989), p. 142~ 143.

@ Claude Bélanger, “ The Language Laws of Quebec,” Quebec History Bulletin (Montreal Quebec:
Marianopolis College, 2000), p. 43.

#F® Ford v. Quebec (Attorney General), [1988] 2 SCR 712.

@ Jon H. Pammett, Harold D. Clarke, Jane Jenson, and Lawrence LeDuc, “ Political Support and
Voting Behavior in the Quebec Referendum,” in Allan Kornberg, Harold D. Clarke, eds.,
Political Support in Canada: the Crisis Years (Durham, NC: Duke University Press, 1983), pp.
293~ 379.

@ Re Amendment of the Canadian Constitution, [1982] 2 SCR 793.
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gl > (5) Bt EME EER G EIRAE - OB RS ERREF B Y T AE
Ky BEAEHE (Meech Lake Accord ) & 3 » AR B e H MM A
IS - B GECORRE AN - FHREMBOREE > it R EEF AR
(TN
REALTERy T ABREK BRI R A —BoE o (B Pk B EE A R A LR
Mo HERIRE - RSk v S 7T A ) o BT BRI R BB IR R - 1
1992 4EERET T fESE W 4 ( Charlottetown Accord ) » HEfTBUNFERE « A RKHE
)~ S RE R o ARG RS R > ERHEERFES 10 H 26 HZHERA
BeRE E@ﬂ%%ﬁ‘tl@ﬂ;@ﬁ“%%?ﬁﬁ%%E’J%@Eﬂﬁ% WREER T AR B E BRI
SERE © 1995 EI BN AR > BITRE AT 35 8 PR 50 IR A P 3 R BRLEE AT o

B~ Rk F 8 5

1980 45 H 20 H » BALTCE T — RBL A » Bl RE 4,367,584 A » £ F
#285.61 % » BHEEAY 40.44 % > REEAS 59.56 % » BEER 1.74 % » ", E%
BRE PR e S E R A2 H BRI AN B #E) > it wd kA LR (René
Lévesque ) A » AR RS T 22 B HE - HERNEMTEE (Pierre Elliott
Trudeau ) B - AEEE FHAGHEE - RERBE T2, ~ 75, wifHEE - A%
A HE -

CRIEBTER AR TSR B AN R E R I AR
W R AR R R B BRI E
2 B S A R S K A R B A TR 4 0
BHFT S 2 E RO R e HTRATARMR  BR BRI
ERUL G AR PR BT R LY 4 SRR AT R 2, @

$£® Claude Couture, trans. by Vivien Bosley, Paddling with the Current: Pierre Elliott Trudeau, £ tienne
Parent, Liberalism, and Nationalism in Canada (Alberta, Canada: University of Alberta Press, 1998),
p. 63.

Chief Electoral Officer of Canada, 1980 Referendum.

30T ¢ “The Government of Quebec has made public its proposal to negotiate a new agreement

B Ry
88

with the rest of Canada, based on the equality of nations; this agreement would enable Quebec to
acquire the exclusive power to make its laws, levy its taxes and establish relations abroad - in
other words, sovereignty - and at the same time to maintain with Canada an economic association
including a common currency; any change in political status resulting from these negotiations will
be effected with approval by the people through another referendum; on these terms, do you give
the Government of Quebec the mandate to negotiate the proposed agreement between Quebec

and Canada?”
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ERAK AT NFEEERTINE K - (R RENKE > SRR G52
N+ BEERREG - FZFETN/HE - ofEERBOAL 5 1985 F1EHE
PR TR RKIEEES TR > ET 1994 F45 = B HRUSBHE - 93P REEFHE
BATHE RN -

TR 1995 4F 10 A 30 H 8247 - Bl K8 5,087,009 A » #EE# 93,52
% > BHEAS 49.42 % > REEAL 5058 % > EER 1.82 % > @ TR, HERWP -
AIEREHEESY BT - ZRBACS D ERAEBRANEE > ZTEEIMEXAH
% ( Liberal Party of Canada) ° HH#&#IZ4E (Jean Chrétien ) tA% 5 M ZER AN
BUE > EREAGE AN B2 A BT E R (Bloc Québérois ) SR I K AT E) B
( Action démocratique du Québec ) WFEMRZREL o =B 1995 4 6 H 12 HIL[F #k

FRtJbyepiakg s>, ~ TR ARR B REE - EXNE R T RGOS TRERAT
B ] 5 > @B - 12 1995 FRKERIT ARE R » 3 TAe AR A

mE A BRI AR ERE e A E M ERER AL o R R R
3 BNE KRN H I BOA R ERB AR - DA B RS AL BATREAE - S
HEEER BRI TS BA RSN > TR e ERmE > Rl E
B L THE - S ETTROR - BlE A - BETRK - - MRARERFASEERES - BRE
GAREE RN TR - R BUR R S5 MmN S KR 3 - BT BOs &
BRI R - A REREE > FEERE ERES . c @RI —RINAKREH - 2
b AL DE R R S = B RS B T AP H SR &I

"L AT R RS 1995 F 6 A 12 BT E Y - Mk R ER
TA] im 2 R 3% ) BT W BUA AR IR B R s B AR 0 IR R BB IL T A R AR
WK Rt o

BT RBAL N RAG L > R (1996) 29 H 30 H - NS R E# a4y > @mhn

Chief Electoral Officer of Quebec, General Election 1981.

AL T AR 1989 SR AR 23 1 (RS 125 1% ) 5 1994 M5 77 & © 3% K. Chief Electoral Officer
of Quebec, General Elections 1985, 1989, 1994.

Chief Electoral Officer of Canada, 1995 Referendum.

National Assembly, First Session, Thirty-fifth Legislature. Bill 1, An Act Respecting the Future of
Québec (Québec Official Publisher, 1995).

Jacques Parizeau, Lucien Bouchard & Mario Dumont, the Agreement Between the Parti Québé

B Ry
@ ®

B Ry
8 8

B
®

cois, the Bloc Québécois, and the Action démocratique du Québec, Ratified at Québec City on
June 12, 1995. A TE R K 8P AL TRl B R E S > B 26 “ The June 12 Agreement: A Common
Project for Québec’s Future,” Canada Watch, Vol. 3, No.7 (1995), pp.1~3.

0T ¢ “Do you agree that Quebec should become sovereign after having made a formal offer

B
]

to Canada for a new economic and political partnership within the scope of the bill respecting the
future of Quebec and of the agreement signed on June 12, 1995, Yes or No?”
Governor in Council, Order in Council P. C. 1996-1497.

B
®
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FRB ke 2 EE > PRI R L AR iR S TERE R 0 B kbR
FEFEFAE R (advisory opinion ) ° RREEFE 1998 42 2 H T E 1 4 HVEEE &5% -
PR 8 A 20 HHEERER - ERFHER - B8 ny TRt ol iR R
AEREE, °

2~ 3L LR AW FR 3530 & AR

— BWEAREZAR

IMERKRAEH - 4B EUREBBERITYE » KREAMERZARIGEE > HA
AR KEE TG o NERRSERE (the Supreme Court Act, 1985) HH
FEEE s TQ) BERTYEAREREERE > SRR SRR ER - HE
EEBEBE IR ¢ () BEERE S - (D) KBS - BB - MBI BUF B
ZHET] > TS REERE) R ERITHBUEM T o Q) WBEME KB B HNEE K
e R Q) HY R ARER > RAELER  BrR S AR EE 0 iR e kb
PR ERNZ 1 OIS KEEKIEARG - S ww R n e KBS —8 - B =35
R FinS R E BB ERRER o =TSN

() s A EY: > BACTRERS « SCRBEBSBUN - BEE R E TR
RIS K ?

Q) HIREEEE - BALER KRG SRR EBUN > B ERE R E TR T
FREEINZE K ? BLUEERD > REEE G A HRB I E - BAeBERES - LR
BUR ST A RE R 17 A w RN 2= K ¢

(3) FRAELAC T B e ~ SRR BB BT E AT R S BN K — & > A
e B PRI L R R vk i MRl 28 - 195 BB N Kz J641 2

R - AEE A B = TESE R N - INFE KR m B R BB R R AR B R
M o bt KGR - THEREY: ) B Mg ERSHBEEE AT =6 55 0 Hiff
B a ARERE R - B RIRZEE <R RS ERD A SETERE - R s Eb
BRI SR A - TS ISR Kk TR ) BIRRERIRE - RE RS L -
X b A E SRR R A EERE > AIEREEBSE A = G#E > R L=
e T BENNE - BAEBOAN - AREREEA I AN BEM BT RARE ) 0 ®
SR EE R o @

R AR E RN - MEInSE R E S RN E - (AR Rk K BHZE]
WRE SRR - HAFRR AT » DIBEIARING KA B A 5N - Frstsr e BB i o

H® BEERSE (The Supreme Court Act, 1985 ) BH T =2 > SH2HIHE -
#@® [1998] 2 S.CR. 2.
6 Ibid, para. 4.



62 [HEEHENIZE 44 HESH REMEI10H

= me AR EEERE

(—) MEXFTE

— AR > B BE RS DI AR B0 H AR E Y R AR o
BIEAAH » BUBPIGBECHHFAERE > MThEEREE - EERES - W
BRSSO AVRR - SRINFEAPTEEN &k ) BHLPERATEAE » MR LB — 2
AR > TRl T &8k, (Constitutional Acts ) #HE - AR GG
BOCHEEE B o hngEKH 1867 LB LR » HE R T B DL 1867 A HYE Bk » A3
Bt =M% ( British North America Act, 1867 ) B 56 » HEZW#E MK o 7F 20
THACHZELING - D& KRG B EBURES - B3] 1982 FEBUEHIER - 1B T EX
BRI SE R R EE - ®F 1867 it » BE D T EBE ) BANE LR
fF BE+hRe% » @ IHAMMAHRTTE ELERNE - oS A FESRENE > of)
A=A o Wi - (ERSHE—TE5eE - A TikgES ) - IBrERT
BHERABE SRR B ES R o AR o

(D) M aEA R AR B AR RAEE

iR 1867 FEEBIEB —OF—BHE « T REMEE A E - HInEXEE
1FNFE E BMERE B s HEINE AWM ERRR B R - IRRIRBE L e E & KRR E

FEGD Ibid., para. 46.

@ Constitutional Acts, 1867, 1871, 1886, 1907, 1915, 1930, 1940, 1960, 1964, 1965, 1974, 1975(No. 1),
1975 (No. 2), 1982, 1985, 1998, 1999.

@ Rupert’s Land Act, 1868 ; Temporary Government of Rupert's Land Act, 1869 s Manitoba Act,
1870 5 Parliament of Canada Act, 1875; Canada (Ontario Boundary) Act, 1889 5 Statute Law Revision
Act, 1893 5 Canadian Speaker (Appointment of Deputy) Act, 1895, Session 2 (1982 #EEE k)
Yukon Territory Act, 1898 5 Alberta Act, 1905 ; Saskatchewan Act, 1905 ; British North America
Act, 1916 (1927 81 ) ; Statute Law Revision Act, 1927 ; Statute of Westminster, 1931 5 British
North America Act, 1943 (1982 4Ef§ 1l ) 5 British North America Act, 1946 (1982 EREIL) 5 New-
foundland Act, 1949 5 British North America (No. 2) Act, 1949 (1982 “Eg 1l ) ; Statute Law Revision
Act, 1950 ; British North America Act, 1951 ( 53 B11* 1964 558 1982 4£E 1L ) ; British North America
Act, 1952 (1982 % B 1k ) ; Miscellaneous Statue Law Revision Act, 1977 > Canada Act, 1982;
Constitution Amendment, 1987 (Newfoundland Act); Constitution Amendment, 1997 (Quebec);
Constitution Amendment, 2001 (Newfoundland and Labrador).

B
©

Rupert’s Land and North-Western Territory Order; British Columbia Terms of Union; Prince
Edward Island Terms of Union; Adjacent Territories Order; Letters Patent Constituting the Office
of Governor General of Canada ; Constitution Amendment Proclamation, 1983; Constitution
Amendment Proclamation, 1993 (New Brunswick Act); Constitution Amendment Proclamation,

1993 (Prince Edward Island); Constitution Amendment Proclamation, 1997 (Newfoundland Act).
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B e BB A SRR (RRABRG RIEINE R TH EERERE ) ( General
Court of Appeal ) ZH#EJ] © Ared T8 EEFEEBE ) - 2R S EEABREEEBT 2
ML 2 THE— RIS T » RERALATH R A IR BO I RRAE - LR 2 B RIS B
&R [HE EFREE ] 5 A HMAMETZ T - LEREBNAYIEEERE - EAEE
fH FEREEENE . c MRS HRBERERL =6 HEEREMEREE - AlingEX
B i s SR e A R B R - @ DL RGE E S sk I g HE ST - BN E E RS
He®

MR - AFERIEHEN < BIERE - B &RIEZHE R B EIRE 7 75Tk
fRH B TR RS R S AR IE R A O EERE 0 B TR
W J153T  BIGSA RS E T A A R AT AR - MER T H IR
BB BAER 0 B EETIEE | - @FFFE REGE I HPIHIGRE » R "W RMEN S 4 -
R i 15 S i 2 AR S SR T RE S B MR 22 o @t = T e ARIE KT RE » IR DN
Fil gl > & BN @fl o flan - I EEACEE - BIRE & B RS EEEH
B R ORI B A ET BN L [E R KT 0 B IR R B R RS - KRB MR IE TR T
fiE > @BR ~ FEVU+ B ALz BRNEE & ( Council of Europe ) » HERYNIL FI#EABEE
KFAEEAITIRE 5 ®EMNBER 2 ANELRBEIRA o ® BB i = T Be i~ B EK R ThEE - (2
sEfTR BN ~ oA BN - @FRZERE MG Z

BAIS PT 2 B A (Justiciability ) #84 » e EBERE - Ared s kM
awa > THEPEHEIME . (speculative ) BiFTEH T HBUAME ) ~ T ARFEAIBAEN H
5 WAFKAHEM > HEA = F— AEFEHNERBEERFEHIIHE - Bk F%

H@  EEEEREb - B AR ER B IE R LR > R THEYEEEE (De Demko v. Home
Secretary, [1959] A.C. 654 (H.L.), at p. 660; Re Forest and Registrar of Court of Appeal of Manitoba
(1977), 77 D.L.R. (3d) 445 (Man. C.AJ), at p. 453; United States Constitution, art. III, § 2) ° #ER
BB B EBOAE 101 BEE IR - HREHBHEY » B LREREMNMELT
TR E R -

& [1998] 2 S.C.R. 217, paras. 89.

HO® RERONMEVEEEREBLSE 96 B € HE -

FHE® [1998] 2 S.C.R. 217, paras. 15, 25.

H®  PIAE R ERE 143 B -

& Treaty Establishing The European Community, Art. 228 (6).

F@® Protocol No. 2 of the Convention for the Protection of Human Rights and Fundamental Freedoms,
Europ. T.S. No. 5, p. 36.

& Statute of the Inter-American Court of Human Rights, Art. 2.

T Ala. Code 1975 § 12-2-10.

@ Del. Code Ann. tit. 10, § 141 (1996 Supp.).

6% Mass. Const., Chap. III, Art. II » ##EIEIEH Amendments, Art. LXXXV.
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BRVAE - WA RAER RS > NIRRT AE AR S 957 il
AEY R ZEEEARELE /A TIRUTLE ) - EREMSE (FI0EE - %RE - &
KM~ PHEEEF ~ a5~ HOFIIGSE ) EHBIRERE T EMIEEE SRR
EHEEAEBREN R S BN - WA REFHY AN RBFE— T
KREFB SR RBERE ) ERBEERLADLRU—fkz TP RBE L
REM S 9= REEEASTHRECENERBSWE - H—2RESR -
e > BEELUERER e R EEE - B HIMHEER AR - BEELUEHES B E R E
FIE R G EOE S - AR R G WIS R A

CRBEAATER R HEHM R AR ET AR > EEEMTA

MAERBAREEBSIE P2 EEAE - EFMARLHEE A ER > REL

Rk AT LBUGTE > T b A Bl R k2 5 SRR E

AN ZERETLE > DB BEREZAABTEAN | ®

i kbR - BN G SRR R BN K 3 BB R E E A SO S
ZBERRE KR AT UAEEE - FBEANEE L o RREHE R RN E Bk
PR AL A SRS 2 NS R ARG - HEEREBEX - /EERBRET - KEER
FEARBIRGS RERE ZERBYE I L~ T ARBAERE R G R L o I TARER
AR - HIGRERAR R s R MR - fE G T ABHEABE LS, - ®

=B RREZER

TR ¢ T HRINEREE > MBI RS - SRR BBUN > B8 i
BRI BN E R 7

(—) A REHFBIERIRET A

EREINE N EBOR A B AR AL » MR SCES B 2 IRl T e > R
B IRAERER - FRECEINE R MR - N ERIRAT Bk EBULHHGE - (e

H® MEAREEREREEERSE 3GE 2HEAM - XEFHZ THAXRES, > BEREEEEN T4
P, (BEBIBE2HE 15K) - Gk REERERAMHEERE RONFHERITHEE
B EREBRBEECERGRARBTERERE  IIEZERSERARHEM (mootness ) » 25 Ar
izonans for Official English v. Arizona, 520 U.S. 43 (1997), Hicklin v. Orbeck, 437 U.S. 518 (1978) -
T E KB (ripeness » 2B Reno v. Catholic Social Servs., 509 U.S. 43 (1993), Lucas v. South Carolina
Coastal Council, 505 U.S. 1003 (1992) ) » BREGIEFZFRRZHE (standing ) > 2] County of Riverside
v. McLaughlin, 500 U.S. 44 (1991), Northeastern Fla. Chapter of the Associated Gen. Contractors
v. City of Jacksonville, 508 U.S. 656 (1993), Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992) °
IN&E R IR S =B |8 Muskrat v. United States, 219 U.S. 346 (1911) » HHAJL »

#=F6d [1998] 2 S.C.R. 217, para. 14.

6D Ibid., para. 26.

#® Ibid., paras. 13-15, 24-30.
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RN A EE o ABMERE T BAREnERERZEE, -9

B RBER L - INEARBEBALE S O =14 B » Bon ~ tLa& 77
e P RS — B o INEE R — T AR AE R AR R4 - 59— 7 AR AE B R 4 B B (RS
MRE - — HAAEE R - S EE R SR EE I - BINERE5GH
% VHEE E MABOUL  EEDBORTFIES KINGE KRR - A BB & R 8
MBI BUR ERE SR - HAREF 2R E TS - BRI < Sl ) - RIVEB CEE
BORER AL AR SS > MR P R » SR T EBEARER ) - A IR
DRI T RS ~ BORBUN ~ H A BUN 2SS B 2 -

Al T EBCERER ) o RIRINEREREBRATR R AR o & kbiiE
o BRSSO R o TR SE B R AN A DA ST 5
RS R 8 AR AR SAAE B R - RS T RER A P B B B A - B E
TASHILR M 5 > EHEEAANMERATEEIEN > MBS EBURE) 1, - EfERE
AIFERIA UG - B HIAE - RERE - BBk - BEVH -2

(Z) BERHEFEMR S FRBEER

INEE KA BEFR ] 2 i BORRER BT S B0 5 ARSE 2R > HBUN
EEEHEN  SHRERACCHRE - " P BEESIBERREE DT RS
B CEtRMIT AW - ZBAFERRE  HOUUHER ) - Bttt ®A
FIERE > AMEMRRE TR BOA — B EAE  WE SN T LIINSE K H 1867 4 #2H
TRENTHE IR o BRI 1840 FHFBIE (Union Act, 1840 (UK) ) @FhITHER -
INEE R TR SR P R Ay AR o AT R G AR IT < BT GRS - RUBREGEINZ X
NFERAL B TE A T L8 13 LUTH 1867 - EBUL AT 7 2 BHE - fE B/ 24T
N > HEE S RXbZERA - Bl REG 2AREUZEIRE, -0

RERREE —EEAMEE - AMEW R - W0 R AR - REFE A
RPN ZBEREINE - ER AN BERE - ARERRIERRF - =#AAR
ZEBEH o R "B E R R 8 - N REMERBUNHIE - BORH AL R ZH
HAEEM (legitimacy ) - FERBIBOA LA - EMEEE M ERERER TR
HIBEEL MR » MZHBES KR A RS o« LA RS - BBIEHRCERIEEN - FRZ
LUBTEEMESMAE - Fr 2 EMEREE R RERER B EBREE D - TIHEEE
B[ EeEE ] ML B SR - WA ME R EE - EEEEHE—
MR ENR ) - @ REREHEBFH A > WRELEHF 2y —HEAESEEME - &

6 Ibid., para. 84.

69 Ibid., para. 96.

@ Ibid., paras. 32, 51.

6 Union Act, 1840 (U.K), 3-4 Vict., c. 35.
=@ [1998] 2 S.C.R. 217, paras. 56, 58-59.
#6® Ibid., para. 67.
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= BER Y

"ERA REGRE#TREBARIERS  BEBRZRSHERERH
Z A (A A0 B U RE o o AR IR B ST B B B4R
BrmeRPH - &4 - FAAALTREFELEE 28 HRERER
AfE EAZBETELAtEHREL TEEN,  BALGREHEH
ME - BABFHEREEEREABR > WEEARMNIHAR - BF
B AR E—ERELH  ARGZBBABIT - ERABTEEE
B el EEsam R - BAGREL® R ARERES
HTEEEEY  FRERBAREGRLER -

BBURIR BRE D BUR R - M ER A BRI o B g0 A RSB
S S SR R T 5 o R 3E 2R R RS (B ST e BB S O RE ) B IR - 1R
R RAREER - TINRHE P —E R R E T ATE N2 BUY - LIS - A
14 e B SRS BORHE - N AR T HABURRED o I Bk WHEREMBUNES
ZHEN] o BRI ER BT S > B BRI S B FELE ) - ¥R
R g e R T - ARSEKER SRR BEZFIBUNER
ZIRE @

i kBRI - — RS BT RE Y R EHI AL - FE R AR - BRE
i SRR R B HBUN - BTBUER R AT - TEARUAERE
B - A BRGS0 S A ERTIE K, Mk 1982 BB - BAS4A
HIEERE - GEEEERTSAH T HmERZEE, -6

(=) BEREREEE

FTRd IR R > RIBERR < S LARL B E B SR 55 H Y - fE BB Eat g ya L
BTG 0 B O B BOE BRI E 2 A o ERTRE -MBORTTE - FFtE—
FEEATE o makbafa i - BB < BUR RS » B BB AT - T HAHE
2 BRI R R RE P R TR R AT - S FIBOATME Iy > O& T HIEERELS
ZFHERRGE - T WOREEMGRE ST MBS IIE T E RS R BOR i < i g
TG M ERRIEBORRIR - NEEIREE  c NI - 55 kb E 2 TR R
e EHM (legality ) HEITHE ©

e EbiEE - MERELERAREGHCRE  EMREBILIMERARCHE
FIHIE o IR ANKIRE Y - & e 2 BB RBUT » NS KA N E &S

6 Ibid., para. 66.

6D Ibid., paras. 70, 74, 85.
F® Ibid., paras. 67-68.
6 Ibid., para. 100.

6 Ibid., para. 101.
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L S E - EHHE W UEBAL T REEINZE X - BERINERERBARP A
REREE - A RAREREEBEGH U A EEREA G - (R0 RER SRR
EFHke—HE > AR ERHERBOGHE - FUREEERER R &b

"HATARAERERBREA RS BRAKTHEEN  #HEZE AR

AL EHEFAEERERR - REABUSKRBEURERN AR Ak
HFEARRERSREAAMENE > ARARER TR CBUTEE &
BEREBEERF  UREFBRERA, -

A MR ARG R T AT o BB RE 7 KRR S kB A iR
Frel T R TIRRAE o - S24R T R BRI e H & A i B bk A TS AT IR B R . 2
i ORIENIE IR AT 2 e R AR - BIREAE S R BT B B B it rdm " A
T 3 TR -

EmEbi—EiEH  RERTBEEE e - SHEERABREEE
BREX Rt PERBUTEH A& E T EE ) 855 0 Eamisaid

CAEATRER SRR IR S - S EREERHE MR SRR - - HAREER Bk B AN RE LU
75 APRATHERER] - S BEAR B & P b AL S RER] o - LT N R 2 BAME S B > TRIAE < IR
VBRI RE P il < PR E - B ARG I b P AR 7 i B AR - AT T B SR W 1 T % B2 AR
F (AP E AN R BHAE % B e KRB i WHHE 2 80) - i & MR85 - AW
FL AT TR ] B, - o/l - B kbeRi

"REBARANERERA  — G ARABERERT ERRT > WlREL
KRR RZEERWE  eHBASENAEENHEEREZME
W o BRUBUAERE A - LETREEERAY - EheR - BHLE
AR A RENRZAE  BLRXERABLEHARBHIMATAZ - KAt
BREGENE > PERZERFERALGET 4 sRBREFTANEN 2L
RERIT - BAREWHEELE > FREBZHE  HaAGRREAH
BB RFERBAL o BITARZHBERER T EBURT - BT R 7
EREEN  BFHRAAAMZE ARG AR EER IR S 2% > LHK
WERAAN L EBEARRRAETHE - 40

I - AEREAL TO A B2 W 25 B0 ~ o e P REL 522 i R e e P T B — 7 TR
HIK A2 EG R o IKIERTHIE - RIGE - FBks - REIBRZSTHE
B AR SRR TSRS ERPIR 1 o S TR ok B M SRR AR o (2 R S - (B2l

F® Ibid., para. 87.
F6® Ibid., para. 86.
@ Ibid., para. 93.
@ Ibid., para. 88.
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M TR BB S T EATHE o eIt A RT A RERE - AUAREBEREZ

PREWRE | AERGRE > BRI EPB R BGEE - A R BUR B fib
FA8 SRR 5 SR BUR LUINE R A » SRR ARZER
wKE o # T HMABEBURA R RAC A RWEAE KREEE ) - EER AT —
HET R - EWEMEIYE T EEBORIG MRS - ERMAL ) > OEERER
JERRRT o i i Rl - BB RS T ) R

TR R BT B A A R B G 0 TS AR A AR R LD Uk B A
THREAMEREBRL S 2 REET - PHELZHZHEF > £
BT A T BURE R IR B R - R AR Z I L B R ER R
B I B E A AR BAR R - W IR LA E A BUMN ~ ML - 3
f & B EE AR A AR WEFEMI T E AN L e RAE
e

BORBE X REEIUER - IR EEE R R - TREER b AR - AR
FEEBRS ARG, - GRS ERAMER R > RSOOSR S - 5
HeF 3 DASE PR S Kt = Rk v Fr i BB RGFT  RER @m0 [
/R G B MRAT R TEE M - B i s dhBe e

"L E R ER > THREBILTE RS L ERBRBUNAE R
B R W REH RERREATIHE > AT HE TR AR - £
REFA—HLWBreR > HETLAHR e REE > THRENER
BT o AT BAXARWAR LM AL HERE  THERFE AN
R WMEREBRF ZLHATREFFTE > TRELATT L - AR EL
PRl BAERR > TEREBRAMELAZHHERY - WRWH R > kA
JERERBHME » AEBREREANZAERT - REWHATE &R AMHEF
EBHREENE -, ®

(M) BEXURABAERNERIT A

Frsd & 2R A ( Principle of Effectivity ) @ J& 48817 5 % 3L BME RN & B BUR
A > SR TERAT B AR SRS AR AL ) 25 otiptesn » — B s
HMBAL - RAREEINSE KR EE —HEE  "HEL e EEBUAEE SR TR

F® Ibid., para. 87.
F® Ibid., para. 91.
@ Ibid., paras. 91-92.
F@® Ibid., para. 102.
F@® Ibid., para. 104.
@ Ibid., para. 146.



AR RER 69

Ao g (PI0) FRBGREE ERRA - HEANBAL AR LA A RERE - off
B BRUHRAER THEGKRD) - BRE ) @R > EMETERBALITRE > SE
B FRNRT - TANSRAE T AE RIPRES ST TAT0E > HATH MR KR, - Off
R BERIESR H

TR R L BRI R R R RN MR AREEN

ELeEEw  FR L EXRHANER SR TEZ RS ~ LR
MR BUN R T BERETATA > - EEERET - BOTEE®E - LR
RBFHE S FH R ek TR S RERERERE - - ERRE T
ERER WA RBERAL - H—FH > WRUABFEEIRETARMER
ik MEEERFERHABUEREE  RERWEATHELER - &
BEHBRBBRNTH  BTREREZL -

B 2 B B A B B N B R AR IR KB N AR - UL TR E g
WIEL > HBHETE (5) BUREE &R - BRI RE G ok, - @fER
IR B PRI B MR R R T R R o FEE R
EB IR SR BERIL - SR TSR ERERD) - Rk AR
1 Vi R R A o ARGR T o PRI T A6 PR 983 e 5% B S Jhg A B 2R o ARGR BB - LR B
BT AL B SR < IE A S o

CEIRERZER

BB ¢ TRIRBIRR: > MALE R G - SRR - RS AR
TR BRI R ? ER - BIREE A B IRECKE - IO R
R BB BB 5 T A R e B AT R S 2 BRI A 7

(—) RiERER B AEEERII B ERIER

®Biz kTR > MALT 2 A EEINSE KRBT - e Bl SRR N LT
P L FIREB RS T AURERY o BIRRIRIE o NS BT iR R ek B L R o A vk
FEmil > REELBREENER - NS RBR i m R Bl JE DU B e i A &
SR HERBEHBBRLARART) - BT " BRREENEREE ) - R
e SR mRR R AT R AT R B BR R R IR IR R - BRI AR AT

F® Ibid., para. 149.

F® Ibid., para. 144.

@ Ibid., para. 106.

@ Ibid., paras. 107-108.

F® Ibid., para. 141.

=@ BIU Reference re Newfoundland Continental Shelf, [1984] 1 S.C.R. 86; Reference re Ownership of
Offshore Mineral Rights of British Columbia, [1967] S.C.R. 792; Reference re Powers to Levy Rates
on Foreign Legations and High Commissioners’ Residences, [1943] S.C.R. 208.
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BIERS T EE PR RERE - BHKIRBI R » 25 A AT R R < fR
REMERRAE o TMEEEN PG T AR EBEE R ARG RIEE R EA ZBUsH
T o WA - Wi EEN . MEeEB T 'R, o RS
PRy B R A o3 R B B > (D R REER S B E B AR I ﬁ'ﬁ?ﬁxﬁﬁ‘%@

ik fehEsn bR EREEET 5 () BIBRERR T K . B (self-determination )
oy HAE#EIR A e E ﬁﬁ%ﬁémﬁiﬁﬁ%ﬁ!ZE%‘]ﬁ %ﬁl‘aé?z%%’iﬁﬁ R
e RBER S - B EP REBSK (nation states ) Z A1 70% - BEITN S
REFT BRI R 2 2 A3 HERZBI SR ( the existing state ) BIFTATRIRE - ®

RIE B HER O 2 2B R E A 2 AR » HIFRINMEZERA TEA, i TH
HARBEEGER - OBREREES K - 9OF AT LK - oBSERERBUAEREE
A% (International Covenant on Civil and Political Rights ) ®H§EE - ¢ - 31k
BEEAK (International Covenant on Economic, Social and Cultural Rights ) ®15
FAHHH EERE - 5 » " RETEHAWE > 2BARESTHEREER > AR
BEA B HRECHE » NZABETTE - RE B SBORHIAL - BKE 2R E - 1t
XALBR - R EEES > 5 -MEXE A EEMENCTE, - ORM @ &5
hBEsEE - IR R T FHAWRER > A REBR T2 daBE T (kB O HE
BRI G GRERE H S cRMBOaHIAL - R > AR T & RiE<1T
3 F R - FEAEER A TR S HEZE T ETT - DH BRI R A 1 o B MR A AT - 3
RATE DL REr M A IAMETC RS - MRS 24 ) - @R e BRI - KB IASR
BB > RIEARECER B 2R MENARE - REPBEERR M
o BERREEDCBOA ~ B e~ R - ElRBABRRECER - FEIKIE
1989 4EHE & ( Vienna Meeting in 1989 ) ®@FkERMN 222 8L -& VERT Y 45 50

& [1998] 2 S.C.R. 217, para. 110.

@ R.Y.Jennings, The Acquisition of Territory in International Law (New York : Manchester University
Press, 1963), pp. 8~9.

@ Antonio Cassese, Selfdetermination of Peoples: A Legal Reappraisal (Cambridge, UK: Cambridge
University Press, 1999), pp. 170~ 172.

O BMEEEEF 1EF2E: TRKEHRETEHAMFENCEE > FRSBEZHMKEFMR - R
SEERHE L RE, -

TG BMEBEEESESK: THREBREFSHARFENCEE  AERERBEGRS > UHREBMTHEL
ERARPTLE o

HO MEBRERBCAEBEANE 1HF 18 (999 UNTS. 171) @ THREBRIETEHENFEN &= -
ABERRE RS SABHE A - DIt BRI B S BAGRAT LA o

F® 993 UN.TS. 3 AARFIF -

#@ Declaration on Principles of International Law Concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations, GA Res. 2625 (XXV), October
24, 1970 (Declaration on Friendly Relations).

=F® [1998] 2 S.C.R. 217, para. 122.

#@® Vienna Meeting in 1989 of the Conference on Security and Co-operation.
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FitBEEREREZE (Helsinki Final Act) BPEFEAEHERE " 5 WS E &
BORHINL ;) 2R ¢

T (B ED BHTHAME A  AFERALEERR > TANEER
B FROER MR H  SHH A EE N L A ERRRE 0 TAERS
HEEEE  BOARL 4 RERAMEREASS (WAEE) R
HHIRE - SURBART R 20T AR - 4R A AT AERARL -, @

HEEE 50 BE4EE S (Declaration on the Occasion of the Fiftieth
Anniversary of the United Nations ) WISCEAM » R B DRS485 oA L e B
BOsH— :

" (RREHRE) THMBARERSBORIG T, - TRBEITBERE
BOE RORT S0 8 R AMAT A0 HBUFE —BREAHEAINZEBAR
"B X FZBETERUAR - GEERB L AR 2L RERBUK—
Eouifrtiee, o

BRI R BRI > —ERBIEAATE REZBUR - #iRP S EIEBAR R -
EHCREER - GERBACCARZ AR - WA 2B Bk L 52 B A 2 AR
S 95— IR > R E BORE (IAET S - BT 2 i
B ) AR EET T A RR ISR - BEaRE RN B REE

(Z) BAL TR RSN S RIER

B kbeta o OpEA B R ATE S RTEIE T M TRE ¢ (D R
HiE 5 () 2B 5 (3) ZAMBIGHE - EHEAR ISR EE 50 AFLSESTR
Wiz i

T (BERED) BAFRHAEREN B RE  BERAR - ZEL
BREERERFEHEEMANEE > ALEREFERNTETE - KHEH
CHEE WAL THNEZARE | @

HRIR_EBAARHE - AL TT A AR REI I E K - NS INERB SR ILE 2 #iR
ERRSE MR - AL Z INAINEE REEFR - (RAE R il HBRINA - 38 AR T 52
SLBIHE o B T A EGRE ) BIE o MR ERBEE T R, —F 0 BIRERRTGHT
WIMEE 38 - (R T RBe A b B HR e & il A REGE OB K > hEs

FE@® [1998] 2 S.C.R. 217, para. 129.
#® GA Res. 50/6, November 9, 1995.
FE® [1998] 2 S.C.R. 217, para. 130.
@ Ibid., 120.
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T 50 SRR 0 MUK 40 FHTEEE o mEREM -ERBILTA - &
EBN AL > b DA K5 TR S Y B AL - 7R 1997 F 6 A LT
78 FAE - AR TRERE ER T LA > T HA B e X EAH
ERARBEEURMWA REE ~ 23/E - BXRE - BomaEr
PRI TA >

REMERBARHTHER - WEHd - HEER - AL ER - 2R A R
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An Analysis of Reference re Secession
of Quebec by the Supreme Court
of Canada

Sheng Chen

Post Doctoral Researcher
Oklahoma State University

Abstract

Quebec held a referendum for secession in 1980 and 1995 respectively.
Both time, it turned out in disfavor of sovereign Quebecers. In 1996 Governor
in Council, in pursuant to section 53 of the Supreme Court Act, referred to
the Supreme Court of Canada for advisory opinion on three questions concerning
the secession of Quebec from Canada: (1) Under the Constitution of Canada,
can the National Assembly, legislature or government of Quebec effect the
secession of Quebec from Canada unilaterally? (2) Does International law
give the National Assembly, legislature or government of Quebec the right to
effect the secession of Quebec from Canada unilaterally? (3) In the event of
a conflict between domestic and international law on the right of the National
Assembly, legislature or government of Quebec to effect the secession of
Quebec from Canada unilaterally, which one takes precedent? Based on the
four fundamental principles of the Constitution, including the principles of
federalism, democracy, constitutionalism and the rule of law, and respect for
minorities, the Supreme Court of Canada held that the clear repudiation of
the existing constitutional order and the clear expression of the desire to
pursue secession by the population of a province would give rise to a reciprocal
obligation on all parties to the Confederation to negotiate constitutional changes
to respond to that desire. The reconciliation of the various legitimate consti-
tutional interests 1s necessarily confined to the political rather than the judicial
realm, precisely because the reconciliation can only be achieved through the
give and take of the negotiating process. Having cstablished the legal
framework, it would be for the democratically elected leadership of the various
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participants to resolve their difference.
Keywords: Quebec; Reference; Unilateral Secession; Self-Determination;

Fundamental Principles of the Constitution; Negotiations Underlying
Constitutional Principles
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