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4 [BPREG RS LR 3 A AR BRI i s - [z | e B S A AR EE -
SE|RFERE o B—J7m  HIEE - G [H A7) ey R B A e ik A
Ko E@ e E NA TR AEEER] [Pz ) SRR ERFER - FER AR AR
AHcksd [opar ] e fIAE B NG 2 211 - AV 2 [z ] e
RSB E S R BIBE R EAAERAIHAL » ST - BB DIRETR
AEBCRF AR A ERE G [ h7 ] EEEREGE S LR fE < M ALY EAE - Mo
B A BRI e R D - FERE B R o OASCRE BFR B R AU [RIFE B > LUREI
A FEAERES [ oL | Al B teE DL 1A e B SR i ) 8 R B i 8 - 5 At [z | it
AL FERR 7 o (9 A th B P T B G B B B2 RO PRG T B3

AT P A IRAL LR BT AR

o BT AR - BEAR T BAC A — T RS T HECR B SN » ) EKEE = Bl K€ A~
T ARG > BRI RS T L RE+ > HaREZ N [T SRt~ 17
{E ° @ 1408 F [H]1ERE 7Y+ B0 T A AEAT ) — B (L5 5 R Bl HL B2 (Avignon ) [HIE 5%
B R R FF AL AR o BRI SE EER — R E] [H AL ] BORIVE 73X - @F 15
TEACOR » [H A7 | AR aR B B O BURAE — SR EURT R e ~ AEESE SR > kM [THR
37 W E R EEE ERYGER > NG AR R PER RS o BTELE] 17 ~ 18 THAI LI -

[EFREC A ] #8257/ (Hugo Grotius) o 1625 FATHIRIYESFERAFI )X (De
Jure Belli ac Pacis) 35 FalE e H A ZA AT o L7 T2E8 ] (just war) BT HEIS
FH AR MR & BGE 2 B REAT B TERIVELS - af& s FHIMEE R L0 T > FEHK IS
B R 2 SRR B (EFAY—J7 > A FTASIR] o 20558 S0 11 B fife Bt 16 22 8l B 70 i HH
& (just) —77 > HIA 70 e AR A AT RESR AL AN IE S (unjust) — 77 HIESSECE
T AR FE il o fEME PR IR S — )7 2180 N > Rl SZ B BRIEG KA
e HHIMEEST [T NMEAE ] (impartiality ) FURBSE > R TA 2 - 085575
ArGREE it B S TEE ] (value ) FERE _EEKETRE H AP 2 BIAT AR o Hit

FO  AEEAMALE 1997 FEEL - WA ZEP R ERR T 2P 2 BEYERRERAL 0 2/
B S A BRI o MEEIAT - TR A AP LR B A I | o SRR - FEELRE AR BEEEEEREER
FE (GAL - PUTBEECSERT > 1997 4F) - H 55 o MBI A (RN Bk A Hh 37 BN BRI & B < B AR
LUBe K ZCH AT & BB B B 3 5 R R - 2 HHBCER Y LB A

HO FEHEB=FRIEEIPEFZIN  EETWURSEMET RN > & L. Oppenheim,
International Law: A Treatise, Vol. 11, 7" edn., H. Lauterpacht ed. ( London, New York, Toronto:
Longmans, Green and Co. 1952) , pp. 624~625.

2£@  Efraim Karsh, Neutrality and Small States ( London and New York: Routledge, 1988 ) , p. 14.

RO Simon Chesterman, Just War or Just Peace?: Humanitarian Intervention and International Law ( Oxford:
Oxford University Press, 2001 ) , p. 12.

@ Karsh, op.cit., pp. 14~15; Oppenheim, International Law: A Treatise, pp. 625~626.
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BEAERS » ERFHIESAL &I A FEREHE P EEFE EEN—T7 ] K
i WMOE B A PREAEAE R FA rh S EIAS B ) E B - MR EEAE T B2 BIAIHIE - bR
Bez gt 185575 Wi A RTINS i A7 [ B A2 Rl PRI RE A B 25 2 N - Tk Z TR 57
i€ e

18 THC 52 21 B B0 50 SIS Ko 53 B34 1 BB IR 8 » BT A PR s il 24T
S TIHITTE o TR B SR E B A 4 e At E T R 0y B - AR EWICT » H R
W7 R IR R - BRI E TE R H R BE TR F BB B A o il - fa
RBVEEE R E 7w T 5w (Cornelius van Bynkershoek ) FRHLFFMESFELL [1TEE ] EEIEE
FRAZERAT R LR R SR E - SRR BRI SR - e A RIS e E < RIF T - BR
B L EEAR AR B E B 0 A HEE SRR AG T 2 8 o ofn LREESE SR

( Emerich de Vattel ) HI228 — (18R [HAZE | (FHEBERIIN o a5 » [HhiZ
B8 2 A2 AE BT R IR LA R M A B o — T T /& 55— I Al 4+ M2 Bl A2 B I [R5 A
BAFRIJEN S ] (Neutral nations, during a war, are those who take no one’s part, remaining
friends common to both parties, and not favoring the armies of one of them to the prejudice
of the other) o WILRFEFES [FhAZEY ] AUREE 2 /D KB 17 ~ 18 THACHT » o N7 BRI 4%
AR T AR TEEAZ ] (ally) HIIEHL - @ ith » hAZEH ZEHER: [ AR
FRE S LIS v 7 [ 4 52 4 B A I IIAE B IR O RORS S RRTA T D - S BE2KE - [
37| B T[EEE | (alliance) ORVEZEIAFHFE -

18 AL 5 —JORBAT#2 - H B A IE B rp S S A B B R0 (1) 1793 4F
LRI RIS S SEB P R RNV E S 0 OB BRAEB N LA Z LA - 1ER%
BEEW o ZEIBURBIMERS H b 37 B0 B A2 B [ 72 e AH AR B 22 5 » BRI SR N RAE
HER BRI BORIATR - WARH —RIIAIESR » AlER 2 A &AL B WA HIE -

(2) 1815 FWIHEHANEEE (Congress of Vienna) b » BUMIIsH@IE XA Lo TR

1@  Oppenheim, International Law: A Treatise, p. 626.

O 1bid., AERYE - FLFFEE LIRS TR AL B A R HE AR S I 28 IR R A R A R i LR L o EERR
{1 B2 50 2 5 A B A~ IR R o

Zx@®  Philip C. Jessup, “The Birth, Death and Reincarnation of Neutrality,” American Journal of International
Law, Vol. 26, No. 4 (1932) , p. 790.

FO [H% ] fFEEr S S E B SRR - FHEFHE E MRS R BTEESR L2224 (a limited set of states
acting in concert at X time regarding the mutual enhancement of the military security of the members) ,
B H e fE A A 8] BE & fE ( international coalition ) BY% 5 #8 22 &= # #l ( collective security
arrangement ) » 22K Edwin H. Fedder, “The Concept of Alliance,” International Studies Quarterly, Vol.
12, No. 1 (1968) , pp. 65~86.

231D Oppenheim, International Law: A Treatise, pp. 631~634.

50D Proclamation of Neutrality of 1793, http://www.yale.edu/lawweb/avalon/neutra93.htm.

S TER - B A ML JRERNT  TEBLER ~ A I ARG L o
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AHIAL ] (permanent neutrality ) HUA7EPRFEEL B & 56 T 58 BEBLABRIL - @ (3) [HIAZ
1t ] (neutralization ) EEEHJHH - F X IHIFEHEE - T8 -~ B~ BMAFHE
rEmAN SR b AR B2 Sk (Cracow ) 3 B — (@ 37 {LAY H H T ( Free
City ) » ®fF %38 L0 SR E B > = 0% v B 2 U Bl o LR o e < R 7720 5 1839 4R
B~ E R BEET (UmBURAT) (Treaty of London ) » [A] 2 FL A IRe I HE R 7K A Hh
375 1867 FAREBIMIERT » e~ A -~ 2~ B KRR E A AR -
(4) [H37 ] EEBEREEHAL » BFE 1856 fF9t ~ IEF LB ] < (BFE
FEIFEE S ) (Declaration Respecting to Maritime Law ) » @ 1907 88 — 2RI oF fIZAE &
EPEETINE S R AK) (A RRE DREFR A BRI B ER S FE ) @~ B 12 F8A

T B o € > T 22 B 2 bt R B R ST RO RE A B EE A o

BE— X FOREIGRS SR LA - (E RIRBE ARG S M EG LR FECT > 1815 F JLEZE
FI7FE K] (Peace Treaty of Versailles ) FHER 435 A RS 9 A G4 PR i Bt L 7k A HP AT
Ml o8] BiE— S CHBEAFEBR R TRIEFEZESS ] (international
obligations for the maintenance of peace ) © M{HFEE EFEEH A ( League of Nations) A%
IFIET » EEREER: [ A A~ NMEED RS P2 GRS AK NERE IR
E B B R LR C FHS 0 LU A BB 2 15 S5 AT EE R L BUR BRG] R BE -
B S 1920 @@l [f#E S ) (London Declaration) FUMRGEEFFEH » Bff
SRR S B B R SRR L e 2 IR AR AR - (HE Rk A A 52 2] 1815 AR
AR EFFE MR P A & > KOG A E S BHR AR o AR I EFREEgE - @
A EFB2 BT IR EFHATE) » HIE SR B TR IAAE A S - oS SRR

S0 tHEAESE 22 Gordon E. Sherman, “The Neutrality of Switzerland,” American Journal of International
Law, Vol. 12, No. 2 (1918) , pp. 241~250; R. Jennings & A. Watts, eds., Oppenheim’s International Law,
9" ed., Vol. I (London & New York: Longman, 1992) , p. 321. ( Hereinafter cited as Jennings & Watts,
eds., Oppenheim’s International Law) AGRBIFEET [KAHFIL] HALZNE » 35 RASCEZ2E P
RN

W [ AZ AL | @R §5 33 i ok A i 3 — Hb [ ) 3T R JR MR B AE B Y 1% B - 22 L Stephan Verosta,
“Neutralization,” Encyclopedia of Public International Law, Vol. 111 (1997) , pp. 570~573.

) HEH N a2 & (Final Act) 28 1 f68H1%E: “The Town of Cracow, with its Territory, is declared to be
forever a free, independent, and strictly neutral city, under the protection of Austria, Russia and Prussia,” fi#§#%
172 Eckart Klein, “Free Cities,” Encyclopedia of Public International Law, Vol. T (1995) , pp. 465~466.

%16  Text in Adam Roberts and Richard Guelff, eds., Documents on the Law of War, 3™ ed. ( Oxford: Oxford
University Press, 2000) , p. 48.

=D 1bid., p. 85. Mb—EF HATE AR BUH = B 2 W0E R R SR AETE o T R E R o

= Ibid., p. 127.

0 G EEHEAE AR BRE - RKHER SR ARERE -

5@  Text of the Treaty can be seen at First World War.com website, http://www.firstworldwar.com/source/
versailles434-440.htm.

2@  Walter R. Zahler, “Switzerland and the League of Nations: A Chapter in Diplomatic History,” American
Political Science Review, Vol. 30, No. 4 (1936) , p. 756.
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iy L PRER T DUH A7 ] B 3 0 R ) B g o 1938 4 [ Mk B =R P G TR A e B B 1
IHIAL - @FRIbZ St > B2 ZOCHEFE LT - DB E &R E - KFaE s
37 b - B S (Aaland Islands ) HIE—f1 - @

RBUEIEGHAE » Ee > B 7] M8 —EESRE T E BT A25E
B R G T AR A A — TP E RN o b — SRS rY R B 7 =X R v AT R A B EE ST ERAN [~
TR FIRERE - HASHE R AR KRBT IEBF IR - B2 [Hir] B S
EEFHEEAX (NEFERE) RARFHT o H2R 0 19 il [JKAHRAL] Bl [
AE ) EBFEE I E S (2] BEERER ~ BRI O B o EEME
HANBH B PO AN o (CREF EARE - AR AF AL s AL HAL Y A7 IR FE
15 18— [ SR sl b I R B8 )T AT f% > T 2P 2@ 2 @ BUa 2 Fk - 1€ HIZK
E oo [KAANL] B THRAb ] #BE 5 7 e o b 37 Ak (3 SR Bl st It oA 2K #8 A o A 1) o B
o s LU L U 7 XS EaE o — U7 i ORRE A 1 B 2R sl s 1 22 2 > 53— 7 Al
18y 58 b [ 78 7 RERR @A » DIMERFIE J) 7P o fefle » 88— RIHSRORB DL [ 46 HE B
(1) SR 22 M & R i & BT BRL{ER A 57 2 VL 2 L R v BEARAE U P T ARG A
IR Mt P 1 2 H R B 2K o

ARG AE - 1 17 AR [ 7] BTS2 8 RIS, - 2 18
TAC DLt 15 7€ 7 E 2 BB TERI W B - 1R I FIEB B BE A A R IR R AR R
5o ATE ZFH AR (natural law ) BUETIRZEE » & QIR HEEESIR (positivist
school ) RIS F-HE - HES) Py < BFRERK P S o [ ] BB EZ o >
3 7 B B AC B B R < AR 0 A T BRI R o

A -BRBETFT" v MAEZIRT

— THIT, EEERRRERR

AN - [P ] BE RGNS — B2 IR - B 5 A BT € 7T ERHCA
TRIEIISLE » HEST SR ACHB B i - Mo A A L ] — R I O RE R 5 R 1% -
SENGRERTET > AE [THRIFS7 ] (neutrality in war) o 3B 2 &5 1E € BT R f
thAZ B BB BATIRE o GEBRERE 5> 37 2 B A B R A A 85 & B AR A
KEEE - FTESGNREMNEREZ - AR %5 FE BB E b L BT R 5

5@  Max Habicht, “The Special Position of Switzerland in International Affairs,” International Affairs, Vol. 29,
No. 4 (1953) ,p. 461.

W Ingrid Detter, The Law of War, 2™ ed. ( Cambridge, UK: Cambridge University Press, 2000) , p. 171.

@ 2R Oppenheim, International Law: A Treatise, p. 653; 2B » BBREME » <k (Hib: =K >
1995 4) - H 188 °

H®  BEL s R BB MR EXRRBAGEA - SFFE > KRERGIRAIZ 0 2 Oppenheim,
International Law: A Treatise, pp. 666~667.
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JRCAHEEARIEIHELE G > oA SCIE L il B B AHBE IR AT » W FE TR 7B E AN
FHIATEBIES - WS NEE B 347 o

AR E S R B AL (1) REF A E R ARER
PIBF M2 2R E 5 (2) MR BB ST LA » DUIRBE A B Al 4 o LR
M E B F B S 228 (non-participation in war) KR (impartiality ) © K#S
AREE » AL B AZERE I AE TAER ]~ TRIIE] M1 TEE] =77 maIERS - oz
BY )+ EH R A - 15 B A B AT — )T 7R8> BRIt B el s it - BlE s H e
TR AZ 7T E R G H IR E A o AR ik A BB AE P AT B E - R EEE o DI BRI A
B P S (R B R =5 o H 7 Bt AT 2 5 TR B A R R S B £ e o [ B 2 BB -
A B R 28 0 > B B IR LT R LM A AT RS ke > EE S REE L
A o 2B R F A RIS « S E P HAMRAEERE F HaH - 5E 8 (BRI
AR ) ~ AR R LB A E R AL RITRGH2 N B G B AR (E AR A > FERIE
FEATRAEARTE « BA b R BIRIRER RA 1R BT R L R BHIRTHR N A &2 8 H
CEIRWEE (i LA A B TR T B 32 B AR AR BRI ATEEIFRE TS T E

(‘self-defense ) WJETEMEF] o

22 3 v 7 B B A B A A5 o B FERR AR AT B - 18 THAC LUK B2 12 HH A~ [R]85
BEhn DUERREE o SR EFSEEEE Stephen C. Neff 5 3 EGm B BRI 5 = UK » 73 I H R RE
FI#E7225% ( conflict-of-rights theory ) ~ 17 Z#EHIZ2IK ( code-of-conduct school ) LUK £
HEFIZZEK ( community-interest school ) © @

REFIMET 2R3 w2 B [ 258 BRI E » 38R 1E S 1V BUE A EMIREBUT A L2
it SR R U T Rt A RS A BEER (necessity doctrine ) o [ {R S 36 5 3 A2 B 50 i 15 B
S5 [ REERI JRE v S HR AT BIAE R BT B ) L e RIRER > 1401 1807 4 Sl /1 ¥ Sl vy Y B S
FR B N PR 2R 0 Y SR 1R IR HE AR & A GBI T A o B2 B AR E BT
%5 0 ANEEE It — T 0R IR 5% 58 2 0 A8 A BB E R - B 2R nT BB T B AT L RS R A R
5 o

1T R BRI BRI AR » r A7 (B B £ B Fr PR 1) 895 3112 12 38 1 B S 6 7 iy [ ¢

@ MHEINAEZ W §151F > H 188~223 : Leslie C. Green, The Contemporary Law of Armed Conflict,
2" ed. (Manchester, UK: Manchester University Press, 2000) , pp. 268~276 : Rudolf L. Bindschedler,
“Neutrality, Concept and General Rules,” Encyclopedia of Public International Law, Vol. 11 (1997) , pp.
549~553; Kevin J. Madders, “Neutrality in Air Warfare,” Encyclopedia of Public International Law, Vol.
1 (1997 ) , pp. 553~555; Karl Zemanek, “Neutrality in Land Warfare,” Encyclopedia of Public
International Law, Vol. TII (1997 ) , pp. 555~558; Yoram Dinstein, “Neutrality in Sea Warfare,”
Encyclopedia of Public International Law, Vol. 111 (1997) , pp. 558~567. A gt 37 {2 % sb 5% Fee Bl e
$# > 22 Stephen C. Neff, The Rights and Duties of Neutrals: A General History (Manchester, UK:
Manchester University Press, 2000 ) .

@ B HISIE B 188 ¢

@ Neff, op.cit., pp. 44~60.

2@ Ibid., pp. 45~48.

2G)  Ibid., pp. 48~51.
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B N RERI AW IEAE - T2 BRI ] — SRR A E R o A A PARERI 2830 - 1T
78 [ B2 IR S5 S RS 1 0 R A % A B AR AN A R PR AR A BE I iy = o AR R Bl vpr 57
BURIAT R - MEEEBIR] — =2 BAH] » 7 LIE R R E B D o £ RLATHIZT YRR
oo JREAE Hh AT [ B A B {1 0 RO A 4R 0 SR T REAUIS R - — HRAPE L - Bl
AT LIEST o LIRS AR A KRR - (21> HoamEH o 37 [ B A B B AR A1) 2 755 < AHES T o
HRRJREAT > TR ALBEAIRER] > BIRS AR BN & F5 - T ACER R R RER] - Bl ep 37 B 2 3875
wA TR i BEEE AR MR LRV SR o 5 —IHRFEGE o IEER IR ST BRI SME R
WL AP L BE S AERR S EAFTRE - B o 17 R348 A B2 IR DU 55 1 1 [ 5 5
oy 7 55 B AZ R £ B A O RE R B S o FE BN SRTE o IR R YRALLT LR ) 18 2 B YR
RS TR T B R AR o

ZE AL A A i R YR e E ARG RS - AR B rp A7 B i & A AT > A RELLRS#E
FIRLFI 5% & 12 w0 28 2 DUR TR B Ak & R A 2 s H AR o BE AR B B4 & 9 3 ) A
SAEFSEHEET - $RAEAE - Az H R ELUE R — BAR AR © 2R
IEEARFZE] 16 ~ 17 A [3RE SIS - difE 20 RS R RORE R BB FR P
B R ERE th SR A2 E A — B2 YR A 5 DU B AL & R Fil 4 s i 58
B T 5E A5 E A B BN AT R B & b BT A2 A HE ARG - (R th s FE S v 37 B SR A
IERET ©

DU b & IR B B AE B s b N R 1 8 R AR v 4 T A R A2 ) - (HiR
A — {18 SR GE LI o N A B PR B AR A K ORI SRR - R SE R AR
B o AL » BIFARRS TP LB R R BB RE AN - PO EEan T f Al
ERIRAIIGAE o A o B RRB LR B AL 1R i) B9 B A C AR R - (AR SR
AT B EEZ B BARHIRE] < 55—J7m - B g Rie ) BILFE TR SR ~ HlER
W 1 22 e 1 FE AT AE 38 B v - T REE ) I A B A IR B R e Y 8 8 oy o5 A5 B S Y AT
L NSRS ERLETE I T 1) @ 2R BB (LR AR & SR < LRS- T RERRA
B U SR B A N R AL B H o

ZTH, FEEZES

FHIW BB EE RS E RS » BET SRS FIT @ (1) BEFfar
(neutrality in war) : (2) 7/KAH3Z (Perpetual or permanent neutrality ) : (3) fE T2
137 ( general neutrality ) BRI {3H117 ( partial neutrality ) : (4) HEFEYIZ ( voluntary
neutrality ) E2E#J-37 (conventional neutrality ) : (5) BEEH 7 (armed neutrality ) E2
JEREFIL - (6) ZE 37 ( benevolent neutrality ) : (7)) 582 W17 ( perfect
neutrality ) $¥1°~5E 2137 ( qualified neutrality ) °
LUy FEMER o A RTE X 2 A#E E ~ B BT B (HIEEEN AR E

6D Ibid., pp. 51~52.
X3  Oppenheim, International Law: A Treatise, pp. 661~664; ¥t A » Bi5[5C » H 58 ©
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WA s A o R HIEE RS - ol RBIBREM S T A7 - B ERER - HLLH
SR (1) EEE R DRYERERAY - (2) KA AL ( permanent neutrality )  (3) FEiE
MERLcHFRENEE Lol EEmRp 2L » sl [ #F 57 ] ( quasi-
neutrality ) °
BEFEEEZE TN [KRAFIL ] B2 —AEZE SR ~ BIFEAGE (recognition) FFEFE
Fr 1 BAZ B TR IEAR AT o 2518 BRFSTE N oo BRI K K HR A7 B R B 1 o o ERIBR A ET R
[ RS | G2 A BMERY RE 22 > (EEAH R B I8 Bt HE A K PR A Z BVA T ERR 4B Bkt
TEARKER B # 25 » ACGEAMERFRRF A7 ~ A B EGFH2R - o8 TiEa & -
KA AL HERIEEE L7 (armed neutrality ) o B S RER [k AHSL | BLFRT
iy TERE AT | ERBHBARI AN » B [ERIRF A7 ) 2 DU 38 A R (ok 14 i 28 A T e 14
HORER B ZE SRR 1% > 10 [ 7K A HR A7 ] AT BRI PR 38 — B0 SR AR R AR B HR R R B H Y21
FEHS o BE [KAHIL] AR A /7 FE AR BHAITER » eI B @ A HE
B SR E S K A HR AL ANE A 2R - HARE IR R AR 1E 28 FRMERE LS DB | o
R > B 7 2&GHE ST BRI L) 2% > K A i 2 BRAE R IR A5 35 Ak R AT ] 1] BB &
Sz B P B B IRE o N7 F A HAT R RERE R LB 1SN B BB e B FE R e R 0 Bk
Hen]ReE A28 ~ AR TR BeA) Sob o aofER T » K A HR A7 A - REB AE
TSR ZARILHIRER] » BAFTAEBIA VG BUEFIERE FIREUFAL - @

(a7 | PR » B EEE R IT R A L e b GE1S T8GR | 0B
RE2sZ it 5 e TR A B - EHTEIRRE NRBT E 2 2 e R M 3 A 0y il 2 &
g2 o iy DR S E S RHENIRER - B EXEE (a declaration of war) ~ BISCE #5 H
B A BT IR R EE ~ B CRE RS ISR TE) - o AGEH BRY TH
G o (HEER > ZHESATE AR ER SRR 2w e > sl B 8 A plde s 2e »
WA KA E R NEFRIRIVELE o 58 —RKELIE » A Z B SRELIEE R E #E
FeAE e H 22 - A 1977 F 1949 H W ILAKI R A BB sUAE il 28 s e & (56—
e & )Y o AR LLEC T B PUE I R AR e ~ FF 7w s A B R BRI 2R < R

FH@ BB TSI H 58~59 ©

RO EEEEEATE AR AR E G B E R R > DURITREMRINEZE S 2REEE > RKE
BRI BE R (Bt s =R > 2006429 ) » H 66~67 ©

EERAD) Brian F. Havel’s comparative analysis between the permanent neutrality of Switzerland, Austria, Finland,
Sweden and Ireland from the perspective of international law, Brian F. Havel, “An International Law
Institution in Crisis: Rethinking Permanent Neutrality,” Ohio State Law Journal, Vol. 61 (2000) , pp.
199~222. A BRI L 2 BORHE— P RIS i - 3l A SCER0ET -

FEGO  Ibid, pp. 183, 192~198.

FEQD  Ibid., pp. 186~188. H '€ — I 2 F R WIS FRIET - IS NE =BT - BRI F 7 AHE
L BT~ — R SLBURAYEAT o (B K K R B R ORI B Y #5  EEA » mTSIs ’
62~63 °

239 Alfred Verdross, “Austria’s Permanent Neutrality and the United Nations Organizations,” American
Journal of International Law, Vol. 50, No. 1 (1956) , p. 64.

X3  Oppenheim, International Law: A Treatise, pp. 290~291.
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HRGES) - AR AR AT < BB R 2R A € R h - g (867 #Ur - B
SR FT R AE Y BB UG 28 E 3% - BT IREEAVEF R FBHE o offBARE - Rl
B B A GEER Ry > i C B R e R R E - IR A LR > 2T
LUE - @ MMEdS7 |- g2 BB S EIE B SE S < mUAS T 58 - sl 5 & A J R AR
FREFE MRS RS - HEBFKIRINAZSE ~ AMREIILE o 218 8 E 5 BIE
B2 A O AR A B B U 1l S AR B B B0 - FI T HErp a7 | ] R U B B A By
o 75 S 3 FH Y SRIE RS A Z oK T AE (e

TR — B2 o R R 0 o S S R — A S 5 R A R e 1 2
REJE ~ HERI SRS - Horp A — ISt 5 N BrP E PREE S AT B 5 < B A B SR =
B REE R [ ACHREIHS | (belligerents ) IF 538 Al BRRS Fh 372 iA < BUE » @ H 5/ XORERLL
RAET A G HHBURRE [ACHERE | EE - A2ENUEAMARFEAICAEEE - aff =
BB — B SR N R ZE o AT B Az Bl A B R E A T AT A
( principle of non-intervention ) @HJMLHL o At - {75 H— @7 F Y LA AV (BT 5
I+ 401 90 FEARHT R HT R KA » el B58 =B A ok [Hhar | pva#zEi - @

SEA) 1977 FFEEE—FEEELE 1 16658 4 35  Roberts and Guelff, p. 423.
FEAD  HPUILRIREE FERRAYINT > 552 Detter, pp. 5~26 ©
SEAD AN A R AT R TR S B RS SR E LA R v B R R [ R B ) o BORS R ERRER L Ly EE

ffij%¢ » Prosecutor v. Tadic (Jurisdiction) (Judgment of 2 October 1995) , 105 International Law Reports, p.
453, at para. 70, cited in Christopher Greenwood, “Applicability of International Humanitarian Law and the Law
of Neutrality to the Kosovo Campaign,” Israel Yearbook on Human Rights, Vol. 31 (2002) ,p. 115.

A [ B | AR R E B A P BAE 19 THAC B & B = A0 3 SE B N B AR §7 P 37 © Jennings & A.
Watts eds., Oppenheim’s International Law, p. 165. —M/\GRAZERE B AZZIIMEEHEM = (1) £
NG TR - JEEM TR RS SE - (2) AELGY TS AEMESRE L - (3) RELD TER
R AR MOEEE A EE S A AN EREEREATR - (4) ARBRRARZEFEREBA L
B mE H 292

2D Heather Wilson, International Law and the Use of Force by National Liberation Movements ( Oxford, UK:
Oxford University Press, 1988) , p. 27.

WO BEBIEEE 2 B 7 HEE ¢ [ AEEGRRRMEE G B T A S LR T SR B N E
LB B R E B B IE SR A S S RS AR - (B IE AR I8 28 B AT ik 2
) AR TWRANESRBGECEARA] - 2RI - H 268~270 © 1977 4F 1949 HAN
FLAKIBRIAIE PR RS E SN GE & (BB -3 EH ) ) hEE =MER L TWRAINEE > 217
Roberts and Gueleff, p. 484 » 58{LAH BB M) 55 ) -

SO Hlan - 1995 AT R TR R BRI FEBERY LAFEE (Appeals Chamber ) & 52 Hi A R HTHLR (78 5¢ [ K
BEABIEAERNE Z22/IEE » Prosecutor v. Dusko Tadic, Case No. IT-94-1-AR72, 2 October 1995.

2£@  Elizabeth Chadwick, Traditional Neutrality Revisited: Law, Theory and Case Studies ( The Hague, the
Netherlands; Norwell, Mass.: Kluwer Law International, 2002 ) , p. 212 $2Z[tlt—uJEEE ° Detlev F. Vagts,
“The Traditional Legal Concept of Neutrality in a Changing Environment,” American University

International Law Review, Vol. 14 (1998) , p. 91 1 » HEE ¥ S EZAEE ML BES -
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20 THACEE A YR X PR » EHERRRY [HRA7 | SRS B AL - SeAHT I BRE - —
JT > FEK 2 BT KBRS AL R B R T AR B SR > et () A 1 SR o 8 A B V) Ay
o EPREIE AR THhA ] RIS A ZERIVIIE - @5 —)71H » iR L 2l
SRR HEER R BAE E F 0 R B 5 B PR AL N FR A — I BRI 5
PEFIME )1 PR BR bR » S B AE T PR R AN R Bl 2 AR ERA B ALA] - T &
EEE AT - i AR & > BB HREEE - ENRERRHIE & - ST
1B SRAE E I Y 1o 5 4 o R 5% B Bl S L B R AR R LB S T ER TRV
B FRHE B RS TR L IR S 2 S A A (A e EE - S R E BE -

A EE S (C. G Fenwick) 2 50 FRIFEMN > MERAGEEZEN LS
il AR ER - EBAREFHERN LB Dl o oIt —imai g £ EEE s DU A
76 B e B AR A AR B SR S BRI RER 5 s e nTREE A NIRRT 0 BAESE
51 BRFUERIE ] (self-defense ) > BCEFHRIRA T & AU EBHIE - WIHEFIEEM S THY
B o @K > BERIKIRIR G BIE R EE » e E—EE 02T BB A BB EH
1T LB BRI T it - G2 A2 G C g 8B BT A & (EE 228
( non-participation ) MBI 2R » 3R EH 72815 2 10 B 2 B & (e M R R b e =5 g vR 9 7
A RHEHAFH 2P &3 R IRIEE (aggressor ) BUHERMFRIEISK - ik &
o RS EEE N > EFHEE TR AR E BRI ] GEVE R P A EAE o [HEERAY
A B ARG T EARE > el ESERE LT 2R EEGEN [#4 ]
(terminate ) [ HAZAR S EERIEEIE 2

— - ERLZEHEME "7, BIRFR

LB RCFE - HEEE KSR KR - BiE sk L 2
il 4 A S B B R R B R & T+ A B PRIk B O 2R A b I LB - B TERY 2 - B
T2 B ) SR S A e JE A AR R 2 AR » EUORAEIETS £ SRAY S Hy > MR AR AEEE T
% RS OR B A T o 1T A 1) BLAR A o — ORI ER - S RO B R Ry (I G
FERMBEE T RRET TS BEE FHIEIE L 2 HIE -

Z¥@®  Malbone W. Graham Jr., “Neutralization as a Movement in International Law,” American Journal of
International Law, Vol. 21, No. 1 (1927) , p. 89.

£@  C. G. Fenwick, “The Old Order Changeth, Yielding Place to New,” American Journal of International Law,
Vol. 47, No. 1 (1953) ., p. 86.

FEW  Ibid.

26D C. G. Fenwick, “Is Neutrality Still a Term of Present Law?” American Journal of International Law, Vol.
63,No. 1 (1969) , pp. 100~102.

H0 ARBAORES NEMLERENNE 2R BRLEEEREE (AL TR > 2003
F) » H 157~184 ; Malcolm Shaw, International Law, 5™ ed. ( Cambridge, UK: Cambridge University
Press, 2005) , pp. 1119~1160.
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@ EEAE R ) B ZIFERF B R ZERE - IS E I E RS T L 5
B o FE NSRS L ] A B W AT A R — ~ R DUEE ik kT R Bk
SEH R DL THIF Z B ~ FIP ZURSURIRAT RS ] Z38%E > ol FREIBR 22 =k
Fr g BEffE o — ~ RRFp R AIT I ¢ BUHRVRSRAZ e AT ~ CREEHS it » —F SR IB I & B
R CIIRE (58 24 BR) 0 B8 7 & [ERNITZEE - TP RN ERITRZ
FEfTHEE ] (28 39 2 51 k) ZHE > BE S BAE TSI T & IRE Z FWH IR
E (R 25 k) > DU R & BUAK 7 & AT PRI A T B AG T B < 255 (38 2 1R56 5
JH ) °

FLRREL I 2K E - B N ARG eC07 rY [ RIS B 5% = B 5 B B S i RE A1) 7 L
MR - HEAEMKE 51 BRIV EE (self-defense ) > sLAEH & [B1 52 #E U ik /D UG I
T BKRAFLAEHERH ) o Rk oo B8k 760 I R R D 85 57 5% A=
I e - BRI E = B GRS HIEN T o SRR R PITH KR » £
ZRHEREAR PRI E S T (unilateralism ) FI(TE) » MEREL 2 E T
KEEZE 7 BE2Rfr » B B2 G LA MNP 8URIEZATR (58 39 %) i
RGE RS E B BRI E B B IR ERATE 7 LIS E - ICESMHER R SORE » R LB
GIEHERATA & B B 2B 20 B R REUE FATEIRE > Alg BEAE T8
o AFRIFIL - ERAELZHEEGCHERX —BHRBRERE - HIURERE & 8K
PUTF E EHRTEINEN T Al BEA A2 g B I TEINGERE - HIEE
TGO T - IEACER G B EBRZ GHER: [HE%E H37 | (perfect neutrality ) FIRER] » % (&
BEMREUE AL (qualified neutrality ) » @7 T EIFEAS BN FE K IR Z & AHRE IR R <
HEEARE » AFEZ B BB A8 ol E S8 W B R EEATE) »
SHITHBAIEE SR T HEE (BE=E 41 ) o LL 1990~1991 F i i@ ras& mal »
1990 i B 2 B & RGRE B TR v RIS RHEURT » B FRES 51 6 N AY{E ] B EE 88 H &
RE > ol P2 RE e B AR A 1F » SR [ — W) 2877 (all necessary means) k18
WA A ESR 2w BT LAE: o eSSBS R 2 BER IR BRI A PR Z IR RE W
BIRE R R ARL v > TR EE AT B R Al EAm Az > WEAFEEITED » a0 1R v
Y 2 Bl & SEBR RIS TRAT B - P1aE 2 BUESBE A TRAE A5 s e A K225 - BRI
NIATRRAIRIE I T e ki (R E BLELK o

O BROBIEEES 2 M o

SO BRO IS 7 B 39 ik -

SEGY [z | B T HERFT L] B > 55 % Oppenheim, International Law: A Treatise, pp.

663~664.

G0  United Nations Security Council Resolution 660 of 2 August, 1990.

26D UN Security Council Resolution 661 of 6 August, 1990.

ERE) UN Security Council Resolution 678 of 29 November, 1990.

%09  Adam Roberts, “The Law of War in the 1990~1991 Gulf Conflict,” International Security, Vol. 18
(1993~1994) , pp. 168~169.
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W& B RE B S — HA B » G ERRE ~MES & BEA R
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LU BRI RE - B B SR 8E 22 2HIERITE R » MEE ORI THER iz ] 38
ARJUTRENE o (BAD B hER s » G WA KA A L HI LIRS R o oiEATA (B 1
oo TEERE > RS 2H e 2B EEMAIARELR N - b2 g
B o SEMSLRIATEOUE - A E S AR BRI R 58 - ZE IR IL IR RE R 39 PR
A R B e TR W — 77 S e R TR AR B e TARMS AT - Ry o 2 IRER 42 1%
POEIRBUGKSI1TE) » LU E R — VT8 S R IAT R » MESF SR B BT A1 B 22 2
A BRGEFTAE B SREA A2 BLIC A AT E) - i BEFT A B 5 0] DURS HEFRF R PR
BRI F Bz e B - $HE BRI B SIRIESRTE - MATEBEZKEE LR
U7 SR TR s E AT TR AREE - MBI o PILEE AFAE T o | ot EEIA
JEARTE » SElE 2 2l JEE A o BIRE ST R s AT B 1Y Jg T - 1T oy BRGSO 1 A S
At - (B R BHEEINGE - @RIt - BISRAELLEBN T - JF algERIN Pz - &
(1) BRIl e g8 E - LB i AT W E R — AR B i R B Bl EE T TR
(2) B EZe s At - ZHEKERE 39 BRENE R —(HEISBUER T BGETT RS -
HRAE - DHEIEITITE - (3) EREREERE LR > KHEREBEZEICHR
I e SR LA T BT RIS - AR 41 REREGER DRI EATE - (B FE P
RS 42 PREREUECIITE) ¢ (4) ZHEEIRAET —IADES - WK 48 BRBUC B HE T
g HERETT - (B A ERTA GBS M ECRHHITITE) - oftia ARE T - B
FESE — RGN A REFIRIUE AR Az - fI0 2003 5238 ~ SFEEIRFLIEF L E
A Rt itk » fn L BIEREL 1 YLAUEHE - B H e =i fEod - R LR
BERFRR th LA LA [F] - E ARG LEIE I T 1 3785 52 B 22 BE & PUT e A B
Bl AUE AU A > IR i AL B RER - A2 E Y B S il 58 & PR I A B E R R P
(B > RS LIRS [ A RE ~ A AL BYRRTACE 74 22 B & 3 5 IR AR B
Ko BAEREPITHIRIITE) - EBRAITPAL - S B ESR TR B

[HEFIST |

B AN L 2+ A B 22 S i) i B vh LR FE I B 4% 0 o] A DU SRS AR

(1) FEHEEZEHERET - PR FNRRREIRE L 228555 &R

FEC 22 REESL - [HAZEREMZ 2G| ARBUAERB®R - B 12 BE 1 (199 F 2 A) - H
46~53 i Vagts, op.cit., pp. 88~91.

6D FEJEIK - BTS13C 0 EH 49 ¢ Chadwick, op.cit., p. 200.

2560  Martti Koskenniemi, “The Place of Law in Collective Security,” Michigan Journal of International Law,
Vol. 17 (1996) , p. 455.

FEG AR > TSI 0 H 49~50 ©

FEGD  RASCEEANE] o
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DUkt @ A A i SR 52 B - (2) #EE T ZRITEDL - 75 SR 08 20 2 i ML S 1R DT RE
FIfENL & P9 A T REAF(E ¢ (3) (HEERE L BRI L AIFE(E - B L] L RE RN
5[5 LU HE R B B CRofT (1B b - i 2R A RE FE AU DR -

- REREPIHEER

ROK BGRB8 3 5 (R B T AR M S R A% =) T T e A T 3 B ¢y B
REH] o ARG BRINFITIN - (EAEIE RS B SR H AR - Bl AR fll ale BH 1 B 5% 438 A8 sl R R Az =
HE > B IR B PR E B R o RIAAE A BRI 2 09 B 12 /B 5% BRI (19 7k A V7 e
i » 5 (Laos) PG (Malta ) FIH AL » DLBe#r BN SR 119 T A R G &)

(Non-Aligned Movement ) 3 ° @

S [ ] MIEAIERET o HAREE KRB R BIRE NE AR R 2 B 5
ZHWJEM » Az T AR E N ERENEEINEE - @izl : 1949 F H W LEPUAK]
FREIELE » oAl BRI 177 A8 1970 B2 AC BRIV & BL d 8 2 i > DUPRGE R G52 B SR e
FHEHBETIENTR » BAELIEREFER 1977 FRE—HINEERE S+ o SZEEBHKER
EAFE & E A BB EGE IR E SR - W EHIFET T E 15 A 15 B e K
BHER - @

MR FF Z A2 8 1% ( buffer zone ) AP HE A ZALBEIEEFLIMHE - ik
Ao RSN - FTEFRAN S ~ 588 - HBRSM RS L EA - B AMEET
fEAr] B AT B s R A0 L FFMCE (94T /% © 1953 4EEERS K I E » £ ~ JLREE AR
@ [#E21E%F ] (buffer zone) s 1975 4F T H HEZE T iR N EEAR T - HFZEE
— R s e 2 B R -

Ji& s Erp S AL 2 £E B G DU AR B BRI A 1T 28 AR o (H UK B B BIPE =
BEUR > R Ak bl A B A R S SR B o ELJ 1) B T S e A B B A8 e R
HWGLEGII - BRItz H; - RVALE ERBEIEE B LA - TR LR EA R
BHEAR IR - oAt - & NEn] 5l it 2R E A {8 - HA (Sydney D. Bailey) #13EHE
R E RN S (ER R ALIE B EH RZ% ¢ 1. i E RE R
Az s A R 7 SR FEIME A (protected persons ) BYHEIEEHL N & (noncombatants) : 2.
P A BRI R It — W P A7 B > DU EAT IS MO AR R RER A 5 3. W Rp AR I — i &

x=F

EA®) [ A s R ) | BEE B oy B R B > RG22 BB ~ VR K MU 9T 28 » BRFF GG BT B B L
9k > N L BT R S SN [F 0 22 5 Mohammed Bedjaoui, “Non-Aligned States,” Encyclopedia
of Public International Law, Vol. III (1997) , pp. 600~606.

2360  Detter, p. 171.

2:6D  Article 15 of 1949 Geneva Convention IV relating to the Protection of Civilian Persons in Time of War, in
Roberts and Gueleff, p. 307.

£  Article 59 of 1977 Protocol I, op.cit., p. 454.

560  Jost Delbriick, “Demilitarization,” Encyclopedia of Public International Law, Vol. 1 ( 1992) , pp.
999~1001, esp. 999.
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1% (2 E T EE 2K

1B~ 1% 5 BREFHA P SLAR & 0 5 R AR B

1989 Rl es - MMl 7 AESRE R AR - RUSRSOE 1 n BN TAER B R W
MR AEE I A o EIBRBGE RIRE T A5 A HH B HH S BB K R T o SR DLRR I S B BB+t &
FREIZ > BRGS0 Bl 2R - 2 PRIIA M PE )T BIZRSERE - 20 = IR SR AE
FREIIGE o7y By SO0 A A ik A R LI R R 2 1 BRAR AR E A B ME I SR 22 SRMG - (EAS
7 ATEE “Group 777 0 BvE BiEEsR L [ A4S RS | > DIEERE 77 AL & B R
SRR BRI 4

(O BIGRE R DL ik & B SRS 22 RS R A5 DU v O RE i A € apfELHL H R S Bk 9
FEWFME - AEFXBGRAHEB T - S BOE &R R R BB (11990-1) 0 BREE
Somalia (1992) LUK IEHTIERL (1992-5) F5F NEGHESTE o B G BURELE H A TE)
HITRE IR » AIRFZRARRERE (1999) » SERMETFI A JL R P AKIRHRR 5 BB 18 5l s 5%
fF (40 2004 36 ~ FEH ORI ) » B —EISIRI S HFITH) - L4+ A
S5 & BRI R AT BRI P A 78 B 22 2 e = ELR B PR AH R & A 2 B kB - BE @R 52
SRS L 2 T BRI RE T A E AU R RE -

T AL SERRME ST N 2 B BRI AYEF 2 R o a0 — BN TR T~ R
FEoe - WAEMEGG Rt 0 DINERYTE U 2K o BilS B E RAE 1995 FIRHE
o S RRA K 2 E 2@ BB SRAE - M S/ B EE [ - o400
5 0 1988 FE A2 (intra-State conflict) {5 & BIAEELFEMEAITEIN 20% 5 2] T
1992 4] > LBIC EE 82% © Hier B FE i & BIHERF AP AUIEFRS » HIiE e By 1] 4= 2281
B SR G5 B I ek U B SR B R B > e ST B RN BT 28 JGE R B i B S T
fEem

2001 9 H 11 H [EIZGHGE T+ BB BO8R S BRI 4l - (82 REA T3 —ERZ
Qi EE KR B - H KR IR SO - G809 T B RIEEM ARG T B - INILE

1) Sydney D. Bailey, “Nonmilitary Areas in the UN Practice,” American Journal of International Law, Vol. 74,
No. 3 (1980) , p. 502.

M LL 1990 AEE] 90 FERFHIREA] - B BN L HAE /RS S FIRETE) - IR R I
FFZ I E BRI 1994 RS B ATIRERIHEFISBRITEIFE 1988 EIFAY =15 % - mE AR FEAE
i F1f% > Koskenniemi, op.cit., p. 458.

2@  Boutros Boutros-Ghali, Supplement to An Agenda for Peace: Position Paper of the Secretary-General on
the Occasion of the Fiftieth Anniversary of the United Nations, Doc. A/50/60-S/1995/1 of 3 January, 1995
(1995) .

H® Bk BIGIE - H 226~ 230 ©
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FERER o Wi B 2B dy AR H B SR 1368 SRR » —BGH 5 M IE M MO AT B
MR BLZZ 2 P I © [911 ) SRt e 6 B E B E AT TR | RO
& DUREBFHEE A R - @2001 R 11 H E2ERESA A RGN - fEidE g L'
i [P ER L A SHERIEER—E - (2 H1IEEE ] (You are either with
us or against us in the fight against terror ) ©

B2 o AR A IR A B - R e S B e R ] E R A R AR o g 01 E K ik B
(European Union ) FHE72 38 (7] BG5S RS IR - 5 ]S 25 5 1 6 0 10 L B 41~ T
BN o (ESLEFE A > BN Y o 37 B8 5 36 i i =8 B 38 (LRI PR - DU AERTRY
B~ AEEREE T o FHUERAIA 4

17 o BRI S0 B B B BR BRI B 2B L v - SRR IR B iR BT o 37 B A 172 A B
AT - (BAEBCRIE Ay R - GR R EN VT - AlARIEER 2B [Haz] 18
AT AR P o 1 A B P o

— ~ It ST EUSRAYRR B

Hi A8 19 HEACEENT K A AL EIZ ML o @ 2] S R 1 o BB H AT R
B R A (A 175 0 T 2 RO T B e R » (HIE AR L AR B FR R AT ~ R 2 LLE, 2
AT Z R 0 1945 LI - G EE AR K BRI RE BR B BR 1Y B PR BUA B ) - B IR GE
TEBUE K B 577 A AEME R A TR Z 09 R R - HEAR IS SR Y BB A e B e
TERES] > B IERCEE o BLIBE A B o (R ERERA > B B IER S B 1966 - EETG R
1977 FERIFENIRSBERIEL © 1991 Fha B2 Z PR B ER > MAEH R 1y
K EI L - (B HERE 2 B0 R m @ B R 22 AT 19 B R RE U (EBRAT B o (BRI AR
W% b Ik A LR (B0 B 8 (1) 52 Il R ity 2K B R ) 2 M A A L (R R T BUR Y B
P RIA 1993 G ECER R B HIE - @

1993 4 [ B2 F B 5 L HR LA A BUR SR H /S TERT U FE 5 A < (1) AERFIEH
373 (2) FRATBUERE LLE BRI BB AR 5 & 5 (3) LIRS EZR BELEURIE
Fx ~ RYERBRIAATEGE 5 (4) SZRFEFEA a R8 & L3, N R 8 Ul B e (5) Aoz
S B LR BE AR B PERE ¢ (6) LIBHAUME AR 22 B R A VE - G SR A AT BRI
FEAEME - ®

RE R ENAAET > 0] LUE H R AF B LA A8 e 2 BRI il > S 3% BHE

MW See the relevant discussion in Christopher Greenwood, “International Law and the ‘War against
Terrorism’,” International Affairs, Vol. 78, No. 2 (2002) , pp. 301~317.

HW AR LKA R EREE - 2 R - /15150 0 B 76~101 DU ASCHITE Z AH BT o

M ELEECHEEEBEGE - 552 A Laurent Goetschel, Magdalena Bernath and Daniel Schwarz, Swiss
Foreign Policy: Foundations and Possibilities ( London and New York: Routledge, 2005) , pp. 63~78.

2:(@  Federal Department of Foreign Affairs, Confederation of Switzerland, White Paper on Neutrality: Annex to
the Report on Swiss Foreign Policy for the Nineties of 29 November 1993, http://www.eda.admin.ch/etc/
medialib/downloads/edazen/doc/publi.Par.0008.File.tmp/White%20Paper%20on%20Neutrality.pdf.

@ Ibid., pp. 27~29.
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IRFFEBRYG ~ RS B2 AP B8 EIRAUP LS » 5 & » LA R — (AR SR 8
S ASBCRAT I BRI » 12 PR A T 23— AL R AR S » (ER M ACBUR » —
A M — A~ 8 1 Jir S il @ A 22 B R SR ) i U S 1 28 o TR & I SR 98 20 2 ) 2 i
BLLIE - Azt P B 5RE G v A B M — A BORGE A o i ORI 22 B B
ERIPUETER T - LUK 1945 £ LIRAE K 2 By e JE A - H el b e rh AL 1y
A e B o

1993 FHYE R EF R T R LR A L H Az B HIEE 2 M B3 - s ER RIS AL
BURGREHTI TT 1) o FeilAE S HE 2 22T 1 - IR 20 £ S 0 22 2 Bl v 37 @ A AT Bl
(9 o PRI » B S0 22 P o G i B v e B B A B 22 2 ) [ S e 1 IR
BHIERIRGE > ROE T LISCRF - B ERTH) - A58 B S R 45 B B B 5 1R BRI AR Y
BANELI FRAE © BIA0 - 45 1999 A AR PH 7 A KT RE AR B 7T B B SR AR ER I SR 1T )
of o B W) ORI RIRT T 7 o BUEAR LR 2 RCE B BT T MR RS - (222 B g L
KEMEFETEIEEFHIE o BB ZH E@E@RaE T DR - o A IRGE RO A B ALK
FFAIFEATE) - afE 2003 38 ~ GHETZE T B L EURF R 1 5 A K 7R e L [
Bi o~ BIRTEHERR Fy - BIE S5 B S b B AR5 (1 IR P £ S AT HE TV 115 o B BURF IS
1998 FAEEREJIE > FMHEBIIN ARG E - FBHANE RIS - REFRER
T2 REFAE 2002 YT A& B A% - W 9 H RGBS 190 (8& 8 -
®

P b B Hrp S AT < WA DU IR VBT a2 R UAS B 2K G - B E £ H A a7 b (i
PIbe Seba 22 =l JE N U SE AT SR BRT A P frEG o Hin 1= 3205 By o 37 B BV AR 12 o B
RGP - HR A e 26 E L EG AR EME - 5 L bz
By A7 R 2 B A L AL BRI A o ] DUHEE AU —Bh 2 - el AR A LR TEE

A E A 2 K E AR TE AL o B B R L 2 RS MEARF b 37 B (7 B 22 BRI £ [ SRS A 2
£@  “To be effective, the collective system presupposes widespread agreement among the international

community. Neutrality, on the other hand, is an appropriate instrument where unanimity is lacking. Because
both serve similar ends, and differ only in their behavior towards a state that has disrupted the peace, they
are perfectly compatible,” ibid., p. 19.

2360 UN Security Council Resolution 1244, S/Res/1244 of 10 June, 1999.
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Abstract

Since the two World Wars, the structure and order of international
politics have undergone considerable changes. In particular, the creation of
the collective security system, new forms of warfare and new problems and
threats emerging from globalization and regionalization, challenge the value
of “neutrality” in the new international environment. But in practice, contrary
to stated facts, states continue to make use of the concept under international
law or in international politics. Thus, this article tries to provide an overview
of the origin of “neutrality” and its dual developments into both an
international normative institution and a policy tool in international politics.

From the legal perspective, the international law of neutrality has not
been abolished, although its function is greatly limited under United Nations’
collective security. Its existing normative contents also seem to lag behind
new needs of the changing international environment. On the political level,
the general perception toward the nature and function of neutrality has
changed from traditionally more passive to positive. Even those countries
that upheld “absolute neutrality” in the past now concede that “neutrality” is
no longer the only policy option for guaranteeing national interest and
security. In fact, the interest of an individual state is closely interwoven with
the collective value and interest of the international community. A neutrality
policy based on complete self-isolation is neither conducive to promoting
good relations with other states nor to international cooperation and peace.

This article concludes that whether as an international law institution or
a policy tool, “neutrality” will continue to exist for some time to come.

However, its future relevance will depend on the development of
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international politics, including the collective security system.

Keywords: collective security; international law of neutrality; neutrality in
war; neutralization; neutral policy; neutral state; permanent

neutrality
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