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#© For Iran-Iraq war, see Gist (May 1985). There is a very large stake involved in the Iranian effort to intimidate Kuwait. Iran’s
attacks on non-belligerent shipping and emplacement of the Silkworm missiles at the narrow Strait of Hormuz violate principles

of freedom of navigation and threaten the free flow of oil through the Strait of Hormuz. Richard W.Murphy “The Persian Gulf:
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#i® The reason of the United States’ decision to” reflag and protect 11 Kuwaiti oil tankers are as followed: first, to" help” Kuwait
counter immediate intimidation and thereby discourage Iran from similar attempts against the other moderate Gulf States; and

second, to limit, to the extent possible, an increase in Soviet military presence and influence in the Gulf. Michael H. Armacost,
“U. S. Policy in the Persian Gulf and Kuwaiti Reflagging”. Current Policy. No.978 ( June 1987); Secretary Shultz, “Iran and U.S.
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@ The positive US nmmvonmo to Kuwait, s request for Eoﬁmo:on is consistent with and derives from a regional policy that has two
major elements:ending the Iran-Irag war and providing security for friendly gulf states threatened by the continuation of the war.
«US Security Arrangements in the Persian Gulf”,Gist(July 1987). WHEBMRAELHH o ~ KR - ~ KEV+HKELmKm - - RER o
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#He For the relation between immatriculation “nationality”, “registeration, “documentation” and “flag”, See H. Meijers, The Nationality
of Ships (The Haque: Martinus Nijhoff, 1967), pp. 138-143. ‘ . |

#® Article 22 of the Merchant Shipping Code of the USSR. English (translation by William E. Butler & John B. Quigley Jr., The
Merchant Shipping Code of the USSR mewv (Baltimore: The Johns Hopkins Presss, 1970). :
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#1© Article 23 of the Merchant Shipping Code of the USSR. )

$#@ Article 203 of the Criminal code of the RSFSR. English translation in Harold J. Berman & James ;W. Spindler, Soviet Criminal
Law and Procedure: The RSFSR Codes (Combridge: Harvard University Press. 1966), p.222.

#© Jan Helenas Ferguson, Manual of International Law (London: W. B. Whittengham, 1884), Vol. 2, pp. 419-423; W. E. Hall, A4
Treatise on International Law, Tth ed. by A. Pearce Higgins (Oxford: Clarendon Press, 1917), pp.790-797; A.Berriedale Kerth ed.,
Wheaton's International Law, 7th ed. (London: Stevens & Soms, 1944), Vol. 2, pp. 560-570; Gerog Schwarzenberger, International
Law as Applied by Initernational Courts & Tribunals (London: Stevens & Sons, 1968), Vol.2, Ch.30, p.361; Marjorie M. Whiteman,
Digest of International Law,(Washington, D. C. : U.S. Government Printing Office, 1968), PP. 35-38, 465-470;David M. Walker,
The Oxford Companion to Law (Oxford: Clarendon Press, 1980), p. 288; J. G. Starke, Introduction to International Law, 9th ed.
(London: Butterworths, 1984), pp.561-565. :
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#® Flag of Convenience. The flag of a state whose laws are less onerous on shipowners than those of other states. Vessels registered
in such a state fly its flag and their crews are subject to its laws. Many foreign shipowners choose a flag of convenience because
of the lower safety standards those ships, which often never touch their home ports, tend to have an unsatisfactory casualty
record, but some flag of convenience states have taked action to correct this shortcoming, which has caused anxiety. O.C. Giles,
Chorley and Giles’ Shipping Law, Tth ed. (London: Pitman, 1980), p.8; The popularity of flags of convenience is shown by the
fact that Liberia has been the largest shipowning nation ( in terms of registered tonnage) since 1967. Most [Countries with flags
of convenience are developing countries, but in recent years the majority of developing countries have demanded the abolition of
flags of convenience. Opinion among developed countries in equally divided; France is strongly opposed to flags of convenience,
but the USA is not; as long as American shipowners are prepared to let the United States government requisition their ships in
time of war, the government does not care where ships are registered, and many of the ships concerned would operate at a loss
if their owners were forced to pay American wage-rates. Michael Akehurst, A Modern Introduction to International Law, 5th ed.
(London: George Alllen Unwin, 1984), p.273.

#O | RIFHE R | mif P m ~ HaEBENm R DX Sy MRYR] KT - KEREEEEEN i) ERE-NR pO R - -
S EENECERRNE R | SRS EE YR -~ CEERE<SNEEREEE ~ REYRREEE YR~ 88 | 4 REREES
AR~ < SUE-NES RS EE S N~ S S ENEEER O R L RR U~ SEXE<IRERK ~ RSN EENEE o The exis-
tence of a“genuine link”between the state and the ship is not a condition of recognition of the nationality of a ship;that is, no state
can claim the right to determine unilaterally that no genuine link exists between a ship and the flag state. In 1956 in its comm-
entary the Commission set forth why there must be a “genuine link”: The jurisdiction of the State over ships, and the control
it should exercise in conformity with Article 34 of these articles, can only be effective where there exists in fact a relationship
between the state and the ship other than mere registration on the mere grant of a certificate of registry. Commentary of the ILC
on draft-article 5, U N Doc. A/3159, p.25. cf. Constitution of the Maritime Safety Committee of the Inter-Governmental Maritime
Consultative Organization (IMCO), Advisory Opinion (1960) ICJ Reports 150.
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#® A state whose national owns or controls a vessel registered under the flag of another state has a degree of power to control the
vessel similar to its power over a foreign corporation that is owned by its nationals. United States law may be enforced against a
United States owner of a vessel of foreign natiionality on the basis of the nationality of the owner. Lauriizen v. Larsen 345 U.S.
571, 578 (1953).
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{#® At the Naval Conference of London, the |British representatives acting under instruction agreed to the Continental doctrine that
neutral vessels under national convoy are exempt from search. Article 61 of the Declaration of London, 1909 is made for the right
of convoy and for resistance to search: "Neutral vessels under convoy of their national flag are exempt from search. The comma-
nder of a convoy gives, in writing, at the request of the commander of a belligerent warship, all information as to the character
of the vessels and their cargoes, which could be obtained by search., By Article 62 of the London Declaration the investigation of
alligatiofis as to the pressence of articles of contraband on board any of the vessels is left to the officer commanding the convoy,
only if he is satisfied of their truth is he called upon to withdraw his portection from the pretender.
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#® John Westlake, International Law, 2nd ed. (Cambridge University Press, 1913), Part 11, pp. 312-316; C. John Colombos, A Treatise
on the Law of Prize, 2nd ed. (London: The Grotius Society, 1940), pp. 251-252; L. Oppenheim, International Law, Tth ed. by H.
Lauterpacht (London: Longmans, Green & Co., 1952), pp. 471-473, § 182a.
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#E UKTS 1 (1910), Cd. 51155 | ROVE+Hm-< mgHR @< UR ~ B IKERE | R | P Hm-m B EGR ©

#i® “Nixon Address on Southeast Asia”, Backgrounder (USIS, Taipei, May 9, 1972), pp. 4-5 o W2 ~ IEERGMEREKENEERA -
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4@ Case concerning Military and Paramilitary Activities In and Against Nicaragua (Nicaragua v. USA) (1984) ICT Reports 392.

44® The Corfu Channel Case (1949) ICJ Reports 4.
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#1® Richard J. Meislin, “Majority Favors Raid, Survey Says”, The New York Times, September 24,1987,

#1® Richard W. Murphy, “International Shipping and the Iran-Iraq War”, Current Policy, No. 958 (July 1987).
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o War Powers Resolution, Pub. L. No. 93-148, 87 Stat. 555, Codified at 50 U. S. G. §§ 1541-1548 (1976). Michael J. Glennon,

“The War Powers Resolution Ten Years Later: More Polities than Law”, American Journal of International Law, 78 (1984), pp.
571-581; Abraham D. Sofaer, “The War Powers Resolution and Antiterrorist Operations”, Current Policy, No. 832 (May 1986).
David C. Cheng, "The Constitutionality of the War Powers Resolution”, After the Storm: American Society A Decade After the
Vietnam War (Taipei: Institute of American Culture, Academia Sinica, 1987), pp. 263-391. One provision of the resolution was
nullified by the Supreme Court's 1983 decision, in Immigration and Naturalization Service v. Chadha 51 U.S.L.W. 4907 (1983),
regarding the legislative veto. The Court held that the legislative veto was an unconstitutional exercise of legislative power, since
the Constitution specifically provided for the procedures that must be followed for the enactment of legislation.
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BRUEER o Address by the President of the USA Ronald W.Reagan to the 42nd Session of the UNGA (UN, NewYork: September
21, 1987).*U.. N. Chief opens talks with Iranians”, The New York Times, September 13, 1987. President Saddam Hussein had urged
the United Nations to take“punitive measures”against Iran for failing to respond to a Security Council call for a Cease-fire. Alan
Cowell, “U. N. Chief, in Iraq, is told to punish Iran”. The New York Times, September 15, 1987. James M, Dorse, “U.S. may
reconsider Sanctions if Iran is serious about cease-fire”. The Washington Times, September 19, 1987.
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4@ A Security Council resolution should authorize seafaring United Nations Peacekeepers to place ;a United Nations flag on vessels
entering the Persian Gulf that asked a United Nations guarantee of safe passage and that submitted to United Nations inspection to
ensure that no war material was on board. Cyrus R. Vance & Elliot L.Richardson, *Let the United Nations Reflag Gulf Vessels®,
The New York Times, July 9, 1987. Ships employed in the service of an intergovernmental organization can and do fly two flags.
For example, ships employed by the United Nations on various occasions fly both their national flag and the United Nations flag.
Burdick H. Brittin, Infernational Law for Seagoing Officers, 4th ed. ( Annapolis, Maryland: Maval Institute Press, 1981), pp.
114-115.



