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MR EBIER T2 8- 585 KR 2% > i R i
(World Trade Organization, UL T i : WTO ) i iR b il 2 38/ 2% i 5k
IR © BB WTOFIGEAEGRIZEWTO I 2E 228 (The WTO’s
Crown Jewel ) <38 » SR E B RWTOF IR &S EE 2 R - BARER
ZRRY) o BIRSEURBERR - HAWEELCIFZ 25 g > WEHM S _LEFE
TR EEE > PP LERIRIE R 2 ik o S5 BIE0E L AR A 1 1 T i B AR
FPii A a2 MR TR s - (a0 EEREERE AL B ZAEEZIRE N H B R AT ~ 8
SFOORJEFE AT s L WIPRAUE ~ BITRNEMEM TR (judicial activism) » LUK
BEANRS B HTZERTRE o 2K > KB _LEFRRE A 2 SR L33k 2
3585 » BRI E TSR A E ' - 2019127 10 H £ » K25 BIRHER £
2 PRI MR IR - AIISBUN A2k £
BIHEI TR G £ 28 - B RIS E R s B R » R BN 2 B B - b
b NS - WTOMEE AR B FE & 7 i - — J5 THANME 5 Al 2 BRASE 38 %
ZAEEME » TN E R BIRER 25 2 P R s AT g o

FIHREEREEC > TS WTORH R Z BEA G - &M > WTORH
2B RMEFEWTO R ik (Creamer 2019, 51) © WTO® & JRIAl
MIERERBLZFFK - SHAWTO LEFE U R IS - Wi H P e

U IREDSUS 2 MEHIUE » FimfR B (Dispute Settlement Body, LA N fi§if§ : DSB) #&
LI o [ EREERE A B 2 IR KB DSBZIHE > HARILEK  FE 2B Ansong (2019,
173) o

TS o IR = AEETES 2 201912 10H % - FEREEREER— 2
Bl KFEFER HHZ (Hong Zhao) » HATHA20204 11 H 30 H &R o SEBFHEM EE (T
ZZMER 0 2020 K AR A -
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NS RRIREH 2 3 R 5 % o Hrp L DUEONER SR ( European Union, DL i
M- EUBKEUR ) ZIRERZEFIBE o BRI —faBE T 007 - dmadt
KB B ZIG RGN o ASCHREERUAIAIRERE 3R EIREES A e« [TRE B T e
Ti%E HWTO® B2 » TTHBTBEUZ IR SETIMT « SORRIBHATIE —
[IRELE Hofitam o

Al SEEIS | BEWTO L aRbERE B Z Rk R 2R

B - SEBIFTES ARSI EUBITR 2 A1 - HACH ) - )13
RF LA BB @ FE Y] - 7620165 LA > EEIG R HA %
.2 AT AL AR - (EAE20164. 20 » AT - BBt
BFIFHR 12 7 ERAE R - OB TR BN A « 401709 % I SO
B KETBRAS B EEE ~ AL PR

— » EEZARENS

IR B TERIYE » AR o ARIEG] AR ETE
F— AR ER - REARBLRE B A EMEEE » @FREAEE - EEA
FARRRS IR o AN > SB[ S AR 4 R BIFE R AE (T > /3 HI/EMerit Janow

(fEHAE2003F: 220074 ) Ll K Jennifer Hillman ({EHiEH20074220114) -
TR IR R 5 2R R B 2 WA R B N E AR L Bl 2 3155 D s
B RERAE R E B 2 S - Ly - EBIE 20135 5 BJames Gathii
PEIE LERRRI R B 2R % - i sz i SR ddE - ARt IR T2 A%
—NIHERERRE AT o AR ER LR Z BB AR AL > BRI EEEHA]
FEFEER -

fié 220165 1K 5 BUR REBURE I - £ 5 3R i i B #E B 2 Seung
Wha Chang ZABEZEE » MLh B E S EIERFER B ZMEEE - FI8FRKR
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T REBIE J73L5 0 R B BUS AN E o 352 B Dunoff and Pollack (2017, 267-
268) ©
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W' o H20174F G BN 6% » FEREIBHLE FiRE R B B EET - B2
FIAT I w2 B B R - SO BT A2 - (S AR R B 2
ERRILER » —HEBIM BRI —BREE - Mtk LI EE KB R 755 FERicardo
Hernandez Ramirez//220175F-6 530 HALEHE % ~ LLFKE5E 5 E Peter Van den
Bosschef2017F:12 7 11 HAEHAE s » 15 5 PG 7%E 5 2 Shree Baboo Chekitan
Servansing/i>20184-9 30 H (T Hl /i PR AamEss - Bk 618 S 2 i - &R ik
HE -

EREERE R RIEE R RREBIME 21 H2018F 1074 » HEE
Wt AR AR TS DR EE 2 RS (= A) o AR ERIE SR
B Ujal Singh Bhatia ~ SEB{#& kY B Thomas R. Graham > B [EFE Al B A5 =07 o
FIT 5 78 B 25 BEE W LB B 2 AT HAR 2019 12 H 10 H e » € B HUE Mg i
BRI o BUR2019 12 100 2% » FABEREIEEAER? (EHEIE - WTOS i
fg g 2 SEERIM RS A S

— ~ MY EEREIEC JEEEEEALET

LB @RI 2 558, - L FaRbsis 2 IERSEE - —Knlgese
TEEIE T AR BRE R A\ BN LU 2 155 - (R EWTO & B IR R BIATie Z ik
R+ TARMAERR SE B E A RO AR E 2R L E(E > AFE T (Raina
2018, 382) - fERE R BT 2 BT A] 05 =K - W — ~ HETERTE - B
A0 LA BRSO WTOT R R S s 2 R + 55— ~ SRR RIRE - AN b 3FH%
FEATRI B 73 =~ BRPTERIRE - B0 EARkid < (R e rglR -

(—) EE1HE

KBRS TW R Ve ~ mlh B A EHE G C - EREE

Hofin T o i € 2 ZAF - EERERAE AT RS 2 B SR » MR KW TO

Wi

¢ REREZEEEEAKRBRITRNEEGERE o WG EAREEE B 2 L
o A EBIIR A HEH B L ERHERIRMZ AR FEEEERE - #H2EWT0
(2016a) ° FEEFEE—FEEE SN > SHELRCRE - F2ZWTOg B FRorE
Bt R AR 2 A > BB BT RWTOE T B ZEEIMNE » 2L

i PR LB RGEE - FEREIWTO (2016b) ©
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GFEUIGRAR TR E 2B E > G R HR S nsaR > wrtog 87
TRt E T A =8 2 MERI B B B2 28755 - 38 [ F+ b g oR 5 I B8 72 P IR e 35
(Understanding on Rules and Procedures Governing the Settlement of Disputes, LA
THIFE - DSU) $3. 206 553 316 H1E (USTR 2018; USTR 2020, 74) ° 35
Frifath 2 BHIA KR - GG T EHE T E G/ T A 6% (Public
Body) & (USTR 2020, 82; Bahri 2019, 302-303) ~ FETi 3558 % B 5% [ 2%
HEMRG ZFE (USTR 2020, 105) ~ LUK FE TGS 75 B0 5% [ e LR B3 B i P
25 (USTR 2020, 114) ~ FEAfF1EEE 5 B mattih i 252, Ve NI R 26 75 fe v
(USTR 2020, 90) ~ BifitEidE A2 — TRFARZ#EE ] (unforeseen
developments) Zf#F# (USTR 2020, 110; Petersmann 2018, 4) ~ {EEBTHE
$17.6 (i) A REEELNE M (USTR 2020, 102-103; Van Damme 2010,
609-610) » LUREZREZ T MEREsl) %R (USTR 2020, 95) °

5 FIEFIER ¢ “The dispute settlement system of the WTO is a central element in providing
security and predictability to the multilateral trading system. The Members recognize that it
serves to preserve the rights and obligations of Members under the covered agreements, and
to clarify the existing provisions of those agreements in accordance with customary rules of
interpretation of public international law. Recommendations and rulings of the DSB cannot
add to or diminish the rights and obligations provided in the covered agreements.”

¢ FIEMIERS ¢+ “The prompt settlement of situations in which a Member considers that any
benefits accruing to it directly or indirectly under the covered agreements are being impaired
by measures taken by another Member is essential to the effective functioning of the WTO
and the maintenance of a proper balance between the rights and obligations of Members.”

7 FIEHUER  “Members shall ensure that in respect of technical regulations, products
imported from the territory of any Member shall be accorded treatment no less favourable
than that accorded to like products of national origin and to like products originating in any
other country.”

8 FLIEHIESRS © “The panel shall interpret the relevant provisions of the Agreement in
accordance with customary rules of interpretation of public international law. Where the
panel finds that a relevant provision of the Agreement admits of more than one permissible
interpretation, the panel shall find the authorities’ measure to be in conformity with the
Agreement if it rests upon one of those permissible interpretations.”

o TEREAAN ) (R HE S BIE S ES AR AR b - AT IR RS B T {E RS 2 (E A P
I B R BRI - NS IR IE S R B M - WTOSEEA I e S ThR
FREA ) M SCHUE - IR - FE2EEEHE (2008, 109) : Bt (2016,
1) -
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FBBEREEANN - WG RIS TR BERA MR Z e - 2 E
2B (USTR 2020, 76-78; Raina 2018, 378-379) ©
(Z) RiIERIE

FKBIBTE RN R RE TR H 26 T B¢ - B0 L aRins s 2 I & (& 2 e
TeRsANm o RBIPLET LIRS WA i BT R 2 L - B B B
A Sl 4B R R 2 I AR L (obiter dicta) BEEFIMEE R (U.S. Mission
to International Organization 2016, 3-4; U.S. Mission to International Organization
2017, 7) ° KB EI G ANLE > BE RIS SR E R 2 R B &
Ui JCHAEN LREMRE R - FEE iR M B & R e iR B R 2
oo BEAh BRI S IR R 2 HIE R mBIWTO® B E S il > B
WTOEr Bl A i 7 S e e/ N BRI A& A T 2 HE ST (USTR
2018, 26) ° E[FHFHE LI E K DSUS3. 7TIRELE T WTOZ 1h E HIX: 2[R HLE

(USTR 2020, 47) -

HR > EEEH FIFEEAEFEE R MRS ETEMER 28
R JUHIE BT A B BB S TEE ] A 2 R o B HARIEDSU
7.6 HE " R R S P IR LR £ P 25 TR R RE o DUV
It B R o IR SR BIRE F L AR BRI A ERIUE RIS DSU S 17616k 2%
FERFHE > T/ MEA SR E ZE T LIRS - HARED/ M2 BERES AT
Z BEERSG - LHEE A HEEAECER - LIRS (R aEE
TR MIEEFEEME - ZREIIAREIA - EBEEE B R Ak
ZERIEBRENE  MIRAERMRE > B _LErie o Fa#iE o ot > £
BEHET AR A B S T sk B PR > MR S AR B MESE HE
ZE45r (USTR 2018, 28; USTR 2020, 37) °

HE o RN Fmia s (EI AR PR R BT - HE L EH
FAE2002F A7 A BURIRE(L - B +5 50 S e v/ MAH B 3R B8R T S 3B (5
H Gy RO PRI 2 AL > WANFF S WTOMHM h € 2 BUE - B E

10 SZIEFIE S ¢ “An appeal shall be limited to issues of law covered in the panel report and

legal interpretations developed by the panel.”
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WTOIEAEZ W 5k - S E A - 1 p UG ok £ F 2 (BB RELA © SEBIT45
HWTOH T & BUF B H A @ Fimk » BIn] e R P 5 - A5
[JR#4 (USTR 2019, 6; Gantz 2018,7) °

BESE > RE (27 EARBE R S TP B e Pl IR » SEBIRE R _EER
PRI b B & B PR ST - M K o i R 2R/ N (R R 2 B AR 3l 70 2 BE

(cogent reasons ) f » MEMKTE FARBEBICATFTIERLZ #S - ILERISEASER - 56

BIEE > MR FAFBRRE R ] LIRS (e sz Bt » PRELENE » RiMed A
B IR & BEEE 2 A > IR NRES & B BFR A B 2 2 1 € WA (USTR
2018, 26-28; USTR 2020, 55) °

% > FRBIEIRWTOF i B R ifZ IR 2 [ - EISET 3 o 2208
fEHIBEEDSULZRBUE » M AR BR FrimR o/ M ~ b AREER B AR B P NS &
B > TRAREOR G T M AR ER - SUES HEREN ST UIRE - B
AITWTOS b e AR K B B 2 TR - A JEEE NS DSUZ FI# - SHE [ »
KEEEME rWTOH BEE TEFTRB A GREFIN - S/ [
& o PRI AL & B ER R e B IR AP - EEIRE AP HRE -
IFEBISS - [R5 W TO S S g i B | e 28 A 2 o TR ] A i o - SRR HE
Lt gy B 2 B BER mIA R (INBIRERE ~ BRI ERE > DU A
WEREE ) DU 5 B S el » IR B ASSCARERIE o [RIESEET)
EWTOH B KR WTOF it %] - AIMEECTHMETHEIRE (U.S. Mission
to International Organization 2019, 12-28) °

(=) EFEEE

BRI R B i 2 P R > T2 AR PRI R ] R L A2 P 1 o AT

BRI - 5 > EBRIIDSUS17.506KUE " » fRH AR i e fan a1

- HIEMIE S ¢ “As a general rule, the proceedings shall not exceed 60 days from the date a

party to the dispute formally notifies its decision to appeal to the date the Appellate Body
circulates its report. In fixing its timetable the Appellate Body shall take into account the
provisions of paragraph 9 of Article 4, if relevant. When the Appellate Body considers that it
cannot provide its report within 60 days, it shall inform the DSB in writing of the reasons for
the delay together with an estimate of the period within which it will submit its report. In no
case shall the proceedings exceed 90 days.”
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{HEEIOR - KBIFFHI H2011FE LI - FEFEEE B ZARAR DS UFTAE 2 Hi
PRI & FHRIEWTOE B o RBEERAE 0K Z IR A s ik 5+
Stz HHY > EEEIO R MR R ey » Hak @RI B A EE M (USTR
2018, 24-25; U.S. Mission to International Organization 2018b, 9-20; USTR 2020,
26) o EENIHET IS L @AIDSBREIHIRNE » gt GHaEE
JIZBER » URERTTREFAE - MEEBERAERMEE TEMFT > EaikE
— UG 2B MR EEERE (Ansong 2019, 170) ° RNEEHE | -
KB F AR B EEESR - SEURO G - AR - T EEF A
I8 &R R AR R SR IRDS U E Z HABR SE il & « I —BETBRITE - 8
NEFRRBIM & .22 > U R B E #ar A -

HR > BRI IRE L iRE LR P RLAIE 1SIREE " » A1T
TRE HAE B i o2 B B HERE R R e 2 FERZEMF - R ER LB E K DSUR
B AR R B HH. 2 #{E (U.S. Mission to International Organization 2018a,
10; USTR 2020, 32) ° EBIRHFEHAEEU — Fatty Alcohols (Indonesia)—2Z&H1

(Appellate Body 2017) » =% FiFt&IgAR B F ML E » Hrh—{ R EFE
E & Hyun Chong Kim » {E# & 82T —(#Z% A (201748 H ) BT Eel » 3£
[ 58 % L e v PR | o) — (L B AR o SRR HIE% E 55— (1 B Ricardo
Ramirez-Hernandez//*20174-6 L HfE it - ifgfda B T2 1 - KB
FERZ T 3R » FESR L =AM ETEERAARZ FIFERERE - 8
B s < &5 (U.S. Mission to International Organization 2016, 3-4; U.S.
Mission to International Organization 2017, 9) ° 3Bt EH e Bk B85
Z - HEDSUR BRI ZSCHUE » HILFEARKEDSBEE  £1> L&
AR - 312 BPR RE RIS IR — PR - M H EERERRE R B I i i
THERTE L ZMIREHIFIRTE (Appellate Body 2018, 74-75) - HESAIE#H —H
ROtz BT 26 » NEMSE NI S FASDSBAE - ZEFREHN

12 IEMES + “A person who ceases to be a Member of the Appellate Body may, with
the authorization of the Appellate Body and upon notification to the DSB, complete the
disposition of any appeal to which that person was assigned while a Member, and that person
shall, for that purpose only, be deemed to continue to be a Member of the Appellate Body.”
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DSB#E% TR B2 > LR E BTTE o B0 LAREERE RN R R E TS

e EH EEREEIEE » B EHDSBIRE o LIt - SEEISCEH FARBERE F T

ERLEFEAYR » Uk BITRENBEECBH - EBNE LIFE LIFERFH

HIISE15165E K DSUS 17 26 HUE ™ » SO EBUCB1SIERE " - H2017448 »

EBF FERE LIFRE PRI 1SR B IE R F AR R B R A ) TERL

M B BRI E I E B IR > B ZEE H It H R o
(F9) #HREEIIIEZ FMA

BlEAEB AT T EE R ~ R e R o EELIPEE
ERWTOE 2 AW TO S i i bR EF 2 BB - 38 B k[ Fh kP Ak i
(EE A I —BEHI 2 e (USTR 2005) » H—FEHE LR @B — 55
S o SRR Z I R o E B MRS T8 » B L
TR B 2 BER - EEBEBUN B B ER A EE M - AR R
B ZBY) BRSO E eGSR o (AN RIAZREZAS R
ORI 36 B S T L AR BR AR A4 -

HREBLZFY) - B ER— - WP EEMERNE > G2FENEE T
TR FERRRRERS TR - A BRI R G SR E P B A w2
LRI TE T LIRH (Condon 2018, 538-539) ° K » HEE Z %L E
> FAREERE RS 7k 2 IEE S HBRR (Fukunaga 2019, 2-14) ° FAHBERF
M > AR E B AR R 2 #LFF - A8 RG2S SR

B FIEHIERS © “The DSB shall appoint persons to serve on the Appellate Body for a four-year
term, and each person may be reappointed once. However, the terms of three of the seven
persons appointed immediately after the entry into force of the WTO Agreement shall expire
at the end of two years, to be determined by lot. Vacancies shall be filled as they arise. A
person appointed to replace a person whose term of office has not expired shall hold office
for the remainder of the predecessor's term.”

Yo RERE LIRS 1 SIRARUE - EAvRRRE A B e - IS HAE TR 2 %
PRIRTM AR FRE - MR RORTEZ TIE - REGEERILHREDSUR 17 206G B L 3T
PR R B — R DU 2 RUE B ATl ZE - G#E 2B - ARMRE FERE LIER ]
B15{6 > SRV EFE R B Ricardo Ramirez-Hernandez 8t L FI|H#%E il B Peter Van den Bossche
TERIE R - 51548 Sl R B E R AR TR 2 20 o IRTI EERR 8 5 B Peter Van
den Bossche L #fE—2K » i CALH/ 4 » #HAEZ RS R BN - 18 - H 5
fRH - 2R BLE A B I 2 BUE FEL - G2 B Kuijper (2018,4-5)
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' o BRI AR PRG£S T 5% Bl 2 o MR AR W ] 2 B » e (R e
P22 R RERLEIWTO & B JE B2 28755 » 1T L 3R bl B 3 S 6 s 2 iR |
FESE BN o ZE IS HAhA T Z 0 Bl SO H SE B B 15f L 3 bsi i i Z SRR i
Foik o AHERAY] (McDougall 2018, 879-880) - LM REEE T - ARHERE
KEGIHEFRRETE 2 BR RS  MIEEE o it BB -3
T2 A FTE S > nTIRIBEN I WTOZ 1 E SBIX 26 HUE - HIWTO® BB
AR e R B R g 2 7 R R (Ansong 2019, 169, 171-172) © R
B—IAM IR - BR T RBLZIY > BEftwTo® & (WIEVGE ~ A1 ~ &F] -
PrIRRAE ~ ERERITSE ~ EFHTARRRNN ~ R2RPURE - DU HEH) o INEER RS R
N ERE ~ MERIASORESE » DEIEFRERT » B2 hwTod B2k E
JIBZ#E (Stewart 2017, 5-7) o AEEHEEBERRL > #F 2L IREWTOF iR
ZEHRETE B BRI S TE T S A P51 o BEIRTE R 20 MR A rh 3£ 13
5 - (EERI20%.2 1R BIMGT » G151 RS BUREAN R o Bt » s
{E]_b ARSI SR & LU SRR RRE o (R B i (2 R 5 20T
el S ESA BRI Z e AR A - AREEHE LAREREIE T/ IR 2 3R
o HinLERERWTOS B R 2 EPUcs > BEF & LR E B 2 BY)
A b AR RE EHTEME (Schott and Jung 2019, 1) ° HILEZ » &P
2315 BMEAR— o

EPEBFEE T RAVEFIREZ BT - BEAER LA 2 B2 6
MR ADWTOE B0 T A=A 2 RERIBLIE & 2 3875 » e 1Em LA
B A SR o S AR it o /0 T AR R T A P R P e AR LR
FEGE - SR LR EIE B 2 i BRI BB A AR
T2 M SCRRREAIE (McDougall 2018, 880) © FE[FFrHEH 2 2 M RIRE » W K
WTO% & BANr B FimE ARG A E 2R - HTWTOEFE » 2R LR

1S 1 AR G R TE R 2 B WTO S i 4 SRR » RT3 AN ERE o
TRIGHET - EBIH A E B IALL - SR o TR AR MRS, » EBFRE
JFEE - (ERKIT8% MRl (HAMBEREEERN69%) « EKEIEBWHEE » £
HI36%HIR &N (HAMBRIEREAK25% ) o £ EERFEEE - SEBITE A3 5% E M
RS o i A S AR HI30% © i 2B Shaffer, Elsig and Pollack (2017) °



MR E SR R E - EEIUSREEUIMBRREESRZFN 11

R EARS > lReil B —HE 2P LB EEE ZREIME : /2>
EZEAIAEEHADEEMEBRZFHE (Ramirez-Hernandez 2018) ° BAFEIA(L
ZEE > HTWTOF B RELFEBZIY > HTa8HALER (WTO
2019)  © AATHEEVE R AL SR AR RTRE > R —KE R -

BT PRI - AEEEE > GEPDSUHSHUE BB AT - LIEH
DSBIFIEEHEIE2ZH (Gantz 2018, 6) ° K Z » BEERIANE 2 B - 32
FEARAE AR TR AL RIS 1SR 2 RUE - (R - FF BRI M AT B e 2 B
B WAHEAIDSB » £/AHTEEHyun Chong Kim—5 » HIIEWANE ° 40T
BB 201758 H 1 HagRE » HATHIAERL o (HE KA, 3L HEEaE R R
% AR#dR z Lakis I o BB - 8 LR LI P R 14,2068
0 FEBESEAIRI0R AR » RIEDSBAE HALE » AIRAEILIR - {H2H:
AT BRI » WARIKBUE R IADSBIRIE o BEIREL AT AL B P BEIAT—
REBWRE » NEEWERERE » LaRBERERTINE 2 A EL LS B’ A
Ffh o BARSILEL - EEZ PR MGERE (Raina 2018, 378-379) © BARIESFI0
KRB 2 FRE > BB 3 BN 2 IR R A B JR 4 2 Rk o - B LER
PR B T R T M < R - AIG K 3R TR A 1512
[FRE o HITSRIE 0 e DSUSTS I ARG 2 KL d - [AT I 58 B 370 5 5 o 4 i
P2 Ak - HEBEIE 0 BB R LR EDSBATEEE - FALAREE
GIRIT » DU B ERRREGHEE » IEFDSBIRTE  HILELZ - EEIA L
WTOH BfEf2 P RifE L 2 Bl -

M\ A AR SR EEE R DU R SR LB &R (T 2L
WTOE & [ (03 B S AR FEWTO B8 2 fIE - MIEE AR a1t
i IR L EEC 285 - ARERPIEREZES G - fMEWTOg B

16 S IEHIE B ¢ “The resignation shall take effect 90 days after the notification has been made
pursuant to paragraph 1, unless the DSB, in consultation with the Appellate Body, decides
otherwise.”

7 HBEEHRBRAAILFDSUR 7. 716 T A 25 o IR ENER I EARESRE 21T
BUEEA R ¢ AR E B 208 TDSUS 17 2M6HUE » — B L aREEIE Ak B ki fE &
IREHE R o JEAt > EBIARMKDSUR3. 10RBE 2R KE » BRETFHIEER
W o % HlPetersmann (2018, 4-5)
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ik FERANIR ZET - FEIIRZIRIE » LU AR P B a2 /e
ZEH > KHWTOS Big bR 2 B o FRE N8 R 2
BT » BEFFE B IEDSUER F3ve TIFRE PR AL Z HBIRLUE » AT 2 L
Ak o ANt EETEREELR AT RE RIS R 85 - R IT5A—  MTEWTO
o B HUBRAEE TR AR - DUGIRER I -

2 ~ L LRSS B PTHE TR ¢ BREHIR R Z by
A I 2% BIM B G AL R 2 fa i - BB E R R R
EEERE - IR TR Z R TS o fREIS AR T RET 3B
K B— > fEWTOBUTHRH 2 TEoR T2 7% - EHWTO K& & B JEH
BT 2 AR AR P LUE 2T (Payosova et al. 2018, 11) ~ F#K
WTO® & ¥} A R ] 2 (R FEE  (Hoekman 2019, 379; McDougall 2018,
888-889) ~ WTO® EfiRZE 3% (Charnovitz 2017; Raina 2018, 382-383) ~ &
IEDSUHH [ 378 TIEREFP BRI DU E S 2 3% (Georgetown University
Law Center 2018, 3-7) ~ {85 TWTOZ € S IX: 1EHLE LI Bk @i b
AR R BT (Kuijper 2018, 9-10; Petersmann 2018, 8; Ansong 2019, 173-
175) ~ BEHaET BN R ZIEERES (Bahri 2019, 314-315) ~ 5% I
FFEEMEIIRE (quasi-AB functions) #M A Fim TR/ MEFEE: (Kobayashi 2019,
9-11) » LIKGRFEDSUSE 2SR ERBETTZE (Andersen et al. 2017,
2-5) 3 B AEWTOHTHEHIZ It » BT —E AR FimMr g% - i
G135 BT 1Bk 2 R L - [ IRE FEIT 8 — 135 SR SR b i 5 B B A T R
> B LU —#ri&HIa .2 (Kuijper 2018, 10-11; Kong and Guo 2019, 284-
285) o At BUTHHIT 2 BT R KA > HATlE LR R E 2
B » WTO® &3l [ 5 (534 -
WTOBWTO® B IR ASHIS: - 3 A 2 P £ i % 25 77 2 DL AL i (8
J&) e 20194F-%) » WTORE B H & FiR UK Al PG i K {E David Walkerd& (T {653 A
(facilitator) > {EEWTO® B & FMRA M LR EE 2B (WTO
General Council 2019a) ° SR FH e d g8 L2 TRGE 2 (WTO General

\
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Council 2019b) > EENEAES » IR EAIETETTZ (Third World
Network 2019) ° {EMt—3@F2r » EUMKFE [ 3B AL BT R 2 31 85 - J#
R T B (L o 20174F[H > BRERDUR (EHEBLZ 37K » EE EPHHE L
FRHERE B 2R o 201848 » TEEBl— M E ZIBIT - BT 2 E
FERUCE 2 B iRk - JUH B MHIME S - BEE Mg B FERIES - 2019
o RIEB R B LIRS AR FEC 2R BRI STT
%0 LUK FE L 3RpimE 22 i 2 BkR > (S| AIBE o L HZEBURTRHIZ 3
DSUZE2 SR E MR HIF B il vk L ERpEfE i 2\ 7% > #&IFEHEE - i F
SCHERL B R SR ST 0T o DARE MUK BE S R RE 2 3T DUR R T R 2 AT AT
Mo

— 2017 BRERIER - RER CIRBME < EERRE

201747 H - BREESR HGE(E FARERRE A B 2 IR K » g BT S AR
BB 2 3 ER Y DR ARG R - B GE A L ERRBRRE A B &R B E - AET
TETRARE NG 2@ B - DU dE %R B & Ef>20175-9 B0 H MIDSB
e FHE4H (WTO Dispute Settlement Body 2017a) ° # T-H7 | RIMBIZH L
[FF10 H M2 DI B 532 % (WTO Dispute Settlement Body 2017b) ©
il 9 I £ 28/ M R B B R — B M R B S IR 5 0 BT WTO® BRI AR E
1750 > RS RER 201851 H & DSBATEG (WTO Dispute Settlement Body
2018) - BREHREZ A F SR ER B 9 aa e 5 i i oz BB - e —{54%
eak ey B ER B g ARG TIF - B2 8uE T - EPEEH]
B2z -

EEAIE - WTOS B TALRRE R T s 2 fe 5 ABKM, o R HE28[2] B H
fb22WTO® B [FHEF - REFLFS Ik EaRE R B 2B ERTE - 6
BERT R - 372 WTOSr 357 B Fe L AR Bi (B E° o SRMRRE < BRI

8 IREB FEREEEERET 19955 F20144F » #J66% 2 R FEF o 20165 —ER]
0% Z 42 H 3 > 352 EIBahri (2019, 294) o [HILATR » WTO® EJER S [
BRI A o DA IRE -
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A% PR R AR Y SE B U)o B ~ 1 [ S [ 2 B SR gtk T 5
BIATE 201 74E R E BRI aReE TIERE RIS 15 < B IR SR B FaRFEfE AR B
EEEML) - RiM201749 2 T E AN ARG % R IR ETE R o fHiLn]
S R Bt B R U B R - T SC R AR R b 2 i - T
W R LREZENESR - BRI IS R SEBHERE M & LA B 2 (T
%

— 2018TFBRERIRE - EEREREMD ST REIE =

20184 M - HEEM B FHEM & LSRR B 2T afiEdE H
W TO & B NGBl B 157 5L 0] JE 3 Bl 2 3K o EBIFr 2 FEEEBLHLET
ME B B A R SR I8 75 7 2 RV A PP PR RIRE - (RIS
WTO® B M A MR85 2 EEEME - 35 MERTFWTO g B 2L Rk »
ST AR 2 IR IR e > (ERAY) AR A B R 2 R -
WO B2 8 B B A LI WTO & B &4 % - 122018 12 H 12 H HBAFEREER
@i (WTO General Council 2018a) » HEERDSUMRME » FHEAR
S -

B— ~ R ATIDSURLAL » BASCUETEMI R T » BB 2 L BRpsts
BB A LB E AR TEZ FAREM:

B BRIEFImE F T A A > S HIERECR LERE PR IEDSUS 17165
TEZ9OFIAR A TERL

B USRS LR R AR NEEENEZER

BB ~ R R L AR N B R S AT B 2 TR

B HHEWTO® B8 AR REER IR R ikt - DLABH T 25T am R 1k
FETRE B P B -

HAFT AR $ L BT e 2 R MERTRE - Ttk = 2N ST SE P e
ZAKNERTE o 35 2 » 5 THELES IR S AR I i [H ] FE 5% B A B U 2 i E
A A TR B A IR IR » U SEBIFERE 2 B LIRS 15
RE o o = TH A TR S A I i (] FE SE B P B U] 2 A B o R 2
o IRIMZIARFEVIE RPN E 2 » H—it$ LRy < B v -
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TN _E BB R R b (B SC 2 T B A 2 Fak - MRIEHI R 238 - H B
EBIFrRAY] 2 HAh R ERTRE > B0 L3RR R S T B el 2 FIRE A 2R E
2 B R ER R IR EMUOE 2" - LY > 3 Em SR E N
BT HE 2 B sk o AR EMRWTO & B 555 [ ki 2 BB - SRR
BLEAh 1 1EWTO® B #REE 2 BT TIhdIRE > Wi ASEEE £ BN A G R - WIEE
e R TR B RE -t rT RS 5 1 IR Al 1 1 SR 8 2 AN - D
T BUA LB ZHFE (McDougall 2017)  © SR HIAS 38 Bl 4 = RE ] 55
IEARE - IR AE—(ER R HORR - A TDSUZ B IE R SR T - %
EABGER BN %8B EEAMEE 2B R TE o AR > 3R
GIRE 2RI - NRBMR L AREISIAIR 2 (288, o HEAGR A RTIYE A
BT » RAREGEF AT DA UGG B e — 1AM & & B E— D3R
Y& E o MOt - AE BRI B B AR R V) 2 a R RE > S wWTO g B ] 1
it v - 8 B S R A )l e 4 = Gl R SN i

AR > BCEE ~ B KPER AT th A B &% (WTO General
Council 2018b) » ZFRHIEDSUMHBRLUE » Lls(b AREEIER B 2 8T BN
TEE > AR HER - FERNARALE

B~ LR E WS E6TER

B FERHERER B 7Mo% » 2 TR E TR

=~ HECR DARMERE A B BRSPS R BN BB o MR AT
BB TR EERENARSERL o

E—HR SRR B B2 BaTa > RBIIN AR M YO B2 f o AR
RS FEREERER B THUS—T » BEIIER » v e MRz
T8 > BTG 2558 - MAEEIERER > B BRI EERE
F7 o Al LIBHEWTO g BB AR 2 aTReME: - B LIREA = A1
JRERIE NN L ARERAE R B B - BT RS TE B o (A1) L ARBRRE IR e R R

19 SRB T BR U 2 FL AR R - B0 5% BN L fth B e AR R IR A G R
ZERITE » DU WTOF R il i L 2 IR - R ANERZ TR PR 55 a2 A [
A o B FIATERS 201 8RR HE B ELA & B U A 4R 60 - RBIE 7 AR IE IR A% F AR
Ko MIHRES20 19 Rl A R B E 7 3L -
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B o 58 0 M ZHHURIE TWTO® B 7o /0Bt bt e 2 i
IR A E S BIA B btk 2 B 5E o WSR2 I —Z R R FERF R AWTO® B
EEBEC R ERBLEELIEEYZ - THAEEBIFfEE 2 SHEE Y - B
B PP R RE AR REE o TR 2 1B UL T - At i LR B IIE R -
N R o @B o It REEATE R E B LE LR
PR AT TR 2 R 5E > HEEWTOS i i R B 1] 2 LA - M 9857 36 B T T4 o
SRS {E A £ B S A S R S B T30 em - BT LERIEE 2. ~ DSU
Bl 3R LOFREFPRANZEIE » DIUEGESFWTO N2 &5 - BWTOH g 852
R FEAE - BEEENRE WS > EBFHERIUEE LRtk
I BELFE L

= " 2019FE2020FRRBIRR : REERZBEITZH

FH S SR BIRHE M & 2 - BEE Bl T WTO & Byt /7% » DU
JE LA BRI 20194 I R 50 2 fa bR > BCERER HARGE DS U 25k LR B k%
i » MERES R — 7% » B E IR 2201947 H 25 H 38 KM
GE > R TEPDSUZE2SBRZ &N F3FM#1  (Interim Appeal Arbitration
Pursuant to Article 25 of the DSU) /7% (Canada and the European Union
2019) 3@ AR ARER B B N2 K [ 2 B 5 i o B AR SRR aRiRg
YR (RSB > BETRERGE LIPS o M BEHIR F T REAE S L AREE ST
HEMERFER - DUGENE FavE B TSR L2t - 2
FEARER AR WTOM & K HUE K GIEE FAREE R B < % B HUEE - =
BAL AT ERRE - EEREIEALE i 1R (0 B A TBE R BUE R )  Fim R
/NHEIZ60H A - EETTREEAIWTO & B3veE LA MEL2 i - WTOH i ér
B2 Fimims b 7 —2828 - W Rl BRI EFE & - BR B A
I HFE — (PR E - — B E AR IR R E R - AR bl — TR E
A o #EMER 2% > IEEEECE 2019 10 H21 HRE R 3% > ERADSUSE
2516 EARH %S (European Commission 2019) ©

202041 H24 H - BB 1 68 WTO € B 7> Fin 15 IR T H FRAC R G o -0
Ficlinid > Wi REI - [ —ERIE R EEE - & AL —
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Hilz & 8 o BRI > SEHIRLIDS U 256 L1 - PREX T2 JTRERE b
i (multi-party interim appeal arrangement) & J5 = » 37 [ 4% n] JFE = 0
AWTO® B BAAL o MRS _F BRI 5T A ol 5 B 2 TR PR AR E 2 AT » 2% 515
it (European Commission 2020a) ° 2020%F4H30H » BEFE 19[§WTO &
BiENEAWTOER T2 7RI AR Ei#i#]  (Multiparty Interim Appeal
Arbitration Arrangement, MPIA ) Z % o JHlga0 F o (A1 22 B 3 bl
ZWTO® & » HATFRECES - EAERAR]EE ~ Hrg ~ B~ &K~ FE
RPE ~ B~ B tnn ~ BHBERN ~ BN/~ TSR ~ &9 ~ K5
PYaf ~ RPN ERAR ~ MEPYRE ~ EInRIN ~ SR ~ CIRHREE ~ HisE - B R
SR EL SR & (European Commission 2020b) 22 & B [ 228 o LIH A%
[BEL2 > MERE TE S RECIA > HUJERZEHIWTOT BHEMA > A
KB~ HA RS FEAOERI AR > Sl — TR ESBEEMNE - R
RAnferEs - rERE— B -

BlFE20200 4 HEC BB H At & BOEAIWTOZ T ENE » LI EBEHII K
TEWTORH 2 iR AR » My A E TR B R 2 HtH - o H
A2 B — 1] 2 WTO & B C =T — {8t 1074 A AT 2 %% B (pool
of arbitrators) » {RFIRIKAFLEM - 1B [ % 7R FaMEig) RH
22 BiRE » 28 LER BT < B—wWTog B rl LI —Aif@& A > i
WTOME R ~ DSBEN ~ #EBR S L/ - DIRE M ~ IRFS ~ AR A P
FRERrAHE 2 THEZ B & (pre-selection committee ) T EEHEE - FE AR
BS M —B&G 2 & B LSRRI Z - Wi2020F7 A FEE (A4 o K2R
ZATFH = MR - M 4 B ARSI o e AR L AR B R RE
PRAR TE B EE - 2B —HEH 2 WTO S BIHK IR 2 2 BLE - At —& Bl
BRI » IR %5 (WTO 2020a) *° o FILELZ - T2 J7HERS b
AP DU RIE L ERMEHIIRE AR A RAE IR H EE 2 I - HK > I
—HEHIEA FETEDSURL e TIFRE R RIRIZ — A2 il » A distt—

2R T2 IR LA AL ) AR - TRt B AR AR R B R
T ~ DU IR T DUEE - HATATEILZ 10 A A2 RWTO (20200) ©
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PR B A DS USRS RAE 2 | - B @IV SR IR ME - DX IRt 3 4 1
Syl TR AR > (R SRR - iRIR T2 Tl EaRhakisag
K BBt Z e - HRRIRE Al et i < R HE#uk A ~ FIwWTOo
W& (MIEMDSB) &5 LR ~ (B E <HIRFE90R (HEMKI(FER
NZ5EE - ERITA]RRREZIIR )~ PRAE R EEHIDSB LU AT AT FHRH
e <R E R EA Y - (HEHADSBHRA » LU AE B R It A 22 Ji
HITS » BT SR REE_ LR R IGR T FE - &tk > SHIE G2
WTOH B & LR AR IE & 2 ATBEREH Ik - HAa LI — SR
TR B WTOM, F B T 1F A B ke STR S Il iR/ M Z B P 5e 2 7B - T &
H i EEM A EHE TIE - 2L —E&HlZWTOo g B i ZEEWTOM & R
FECRIG AT Bk e SO RrGE (WTO 2020a) -

PO ARSI

H20175E LUK - HES SRR B _EaR iR E B & - afiwTod B
AFRIER BRI T SO 2 [T o B2 13530 5 A BB T i B A
b - BRI EFIRES Maffy - JREATHHE LaRisi R B 2 Raik » MR EEE
W LA S | 8 2 EETE ~ RIVE SRR IR RTRE - SR AN (] FE T B AR -
b AR ORI < nTRerE i BERTEEIMBEE DA ZoE o R R
EREHI R 2 S - BIERB IR » EE20195FF TRy 1IN E b Ikl
AHTFEC Z2:EY)ER - BT HAREEDSUR 25 LA B ST - 1
R R IC_ AR B E (E 2 M 22 F - DAYk SE I 2 B W TORR I T T2 Bk
Z T 0 R EARERE 2R SCR T AGR @R o BT T2 IR LER D
Blhas ) 77 R WESECE LI 22EWTO S B2 32 RF o T SCHERLER B 2k gt
B EAVRIRIRHITESCR - DURGEEENE ERRhEBRHIRre 2 /7 =/ T3 T 73 )
DIGade -

(—) BARERERIZ:E CARIBIEH It E 23T

it AR R R SO TR o B A O SRR T B M R R P e 2 A
B BBIEE CAVRRE s R s i T 2 [ ESE IR Y] 2 ik RE
F& - (ERECE 2l - WTOSE BIS a4 A E AR 238 - TH BRI
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MEFPIERTE - WTO® B REE R » BIRAEEDSURL - 3v#E LIEFEFHL
Il > iR 22 DSBIRGE - BIRLARFE - fHEZ T BB MRS TR
WIRER B > TEWTOR BB LR — » MTE— DS BRI G15E
Z o EEVMMENS » BB ANRA T T3 b fh s B i E e 2
B BEEEEEERAES R EE - FE > MERIIERER TR
HASCRUE# » DARSERRERIN - [EHERAH T 2WTOE B2 E T d%
o (EIEFEIEZ IR BRI T B4 G UirE 2 5t - ErTIR T g B
(USRI R PR B G Br i e 1 Tatam - (EREE R 2SR R Gt R B/
RER 55 2 Pl > IIECEHTZ [ o R WTOSr BB ARt 2 g G A
B BRI SIWTOZ B BB IX 216 HE » i BIRE5 IR & vlp
B FR R - ARMTEER L F—FBUC ARG ORI ERE
FERSE VLR T 3 TR G ST R 2 BE A T3t » AT DL fE /7 RAEBIATWTO
Y T LIPS B (McDougall 2018, 879-880) © F:[ » Afa g sk IR |
AR S R Y PTG S 2 RN BRI R 2 B8R - XK - S LABEE
KB B ER R AT 208 -

ERRMIERIE > 35 BIFA ) EEEAER L3RS 2 B 45 s ekt
WTO® B A HERATE T AT A 2 R BLIE 82 2755 e e LiFiEE s &
15 A RAE R > 1R S O o 0 SRS T T TR B R R B E
OB LIRS PR 2 0 o EFREREE R B AR T2 6
FRREAIE > TRENPIBRSCHIZ ik o BRI 2R KRG [ R Tl RE R B g A
[ > ASEE P SeHIRT AR 2 RE R ] > (EEER K THIEWTO®
BB [ ERRE AR  E ara  DAABA 7 AT AR R R R B (g2 - ) HE
F o HEERS B WTO R & B AR 78 T I R B A S AR AT » 7RED_E 3
BB S TERIBEEERE  BIRIEES » WTOE BB EAR—" o QA i ik 3%

M Hi FEREME AL B Ricardo Ramirez-HernandezfE H R 1 (Ramirez-Hernandez
2018) > ERH—HEME > #AESE > TEHWTOF B GHE LR EES
Ui R AR TS o WURADTRE > AIERE & & BATAWTOARE AN Z L » JF Ul
T : “If the answer is affirmative, then we have to face the conceptual differences among the
Membership as to the nature of the WTO. That is, is the WTO a contract or a constitution?
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FARMIERE - HRWTOHWTOR R (REBEAEN) MR —KHR -
Ao bR > i EE 2 e 5 B ] FE S 03 5% B AN b AR BRI 2 3ok - (HR
ReEiiNEZ - A0t RDUR - BRI UCRIR R 2 &R - WToOEF &
(ORI TIRIVE - BEE] ERR AR R M B (S - B
HE - e - SRR BR - DL AL b AR e e i - /228 — P
B » WTO® B Af LI [& Je R TS IEDSURUE & - I T - irikig 2 12
PRI - BBl eI RE EL O S o - (R B IE FERE LI
RN - a0 13 TOERE R RIS 1 S 1065 R A2 i i o2 B B R R 582 %6
- GEFDF M 2T DU REEH —HEREDSBAE - £/
EAVEMEE S HIIRAIT R - I EIEEEDSBIFE - L9t - & BN FFH B RRRET
THEANERE Z SRR - AR R = SRR - B b o e R Py e el
P FHEG » DUR PR A H B 2 -t i e Bl 1 2 B 7 1 L B al i L =
BE—2RAME ] DASE At 2 It - TR Al R BRI WTO & B IR
ERREN SRR 2 S o HAEEME L > AIffwTo® B FEHEE
IR E E AR L BBV BN IEVE 2 g © IIEFTSEWTO | B £
BRI o [z o s TR RE B R GEAROR - AEWTOH B 2[R ERE
RIGE » TR & BRSEDTH EB e - R T 2R - B rReE i /5
PR g AR S TEE (chicken game) ZIf#E » AFIFEWTOZESE » LHEWTO
o BFREIL A SV E U B R E PR - e S LS T o
FES B » WTO® B ] LU — 75 J& LR Z IEDSURE J7 RERRE IR Z ]
M mEWTOE B (JUHREERE) ¥ EaHEME RlEfEim £ 2 a2z 2 ) -
{IAITTS € B R B R S ITTRE o 3235 RIREYD b &y B B Mt B B B R 1B
R F R - BEIRE 2 T Akl - AZARRENR - EREIHE

And, following immediately from that question, what is the nature of the AB? Is it or should
it be an International Court? Many of the issues identified in the lead-up to the current state
of affairs go to the core and the nature of what the AB is or should not be. If Members want
to make progress and solve the current deadlock, maybe this is a good place to start. Or, alter-
natively, maybe there needs to be a pragmatic discussion that leaves these conceptual notions
aside and goes to the very basic or minimal elements all Members can live with to have a
fully functioning AB. But it is undeniable that there needs to be a discussion.”
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i > AT REIR A %8 B o) BB 2 h B o B I B 2 LR 0 IR AT
s o F AR R 15 E IR iR 2 TR » AL DU AT RS H B S+ —EEl R drik
Z B H5 & B 15 e i i 2 e R 2 — e vEH ] > DIRER - WTOg B
IG5 EAME W TORHER i & L ARG HE ~ AN HBARE ~ BRI A] » DURAS
TERE M6 0 R SRR RN WTOZ I B S IX 26 » HE B
TERAR TR R O R o L9t > ATEBGA M EEEUR RS - A SCHE R LIRS
W] DL BRI B ST 2 23 - 1 FaviRiEE SRR e PG P R /2T - R
B Farbsts e & H 7 Rl » SEE R IRMARE R o (R AR
FEE RAE(AE TR AR U2 (USTR 2002; 2005) © {4 KMEAE
DSUJFE Fifti#o0RFE MR » I F EAARIE™ - WTOEr H BT B
o AR RS R
(Z) RAREREEZR CRMBERIOR TN

R 2 TR AL T2 EScott Anderson®¥ % i A L2017 FTd T K. 2%
# > JRRIEREEDSUR 2SR ERE - E R UTE » M & H 7 FER R
Frr gt Rk MEHR & 1T F3REE A (Andersen et al. 2017, 1) DSUGfE
HILHE » HESE AR o Bli4Scott Anderson 2 (i A2 3% /7
F o WA TEE B WTORME N 2Pl MEIER Fak 2B U757
LI S vk e i =5 7 Pt B 2 08+ 55—~ BRDSUSS AU - Avda (T
JRAS Sl TR » AR e ISR, o (P Ak TR S R e JE B 2
FCEEIFTEWTO® B « = ~ MEAE SR IFEME 2 FnE BT FER » 5
fbwTO® BITREMIA » SR MERER 2 EHTT o s 7 R S T A
B - HAPEAER AR - EEAIDSB L WTOMR M E < BT HES T » (T
il & B3 vl S HAEAI I RE + 550U ~ DSUSE 2 1BR B 55 2208 K R I8 K 1 58 F >
B (Andersen et al. 2017, 2-4) e [it4b » IREB—FZE » FinE S H 158

2 WTO® Br] LI Bt R R SR > GEEFEHDSBRERLEZ - B/ AH
[EEIEDSUMERIEHAIR - tbif - HP LERESHE RS > SRR E 8E > IR
rEE A B AE -

B HETATATWTO® 2 G EFFEDSUF2SGEE (EH —% » 2 Arbitration under Article 25
DSU (2001) °
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EP PR R S AR AR AT I SR ZEALE (BEHIE
BT RS < R ) d o FEREE(T(h#Ek A (Andersen et al. 2017, 5) ° [
SR IRE PRI B s 2 FEE b > D IR BLhEE - 5 T RET R G
WTOMRIEL |3tk fEE M FE R < /1% - (EREIRAE 2E -
FIBCR I — (B > BB EA— o FA F > RainaBlGantz i ({BUIRIEE
BERETITVE o )KZ > PetersmannZ(f5% ~ BahriZf% ~ KongElGuoWi i ##% » LL
JtPayosova ~ HufbauerEiSchott = (7 B HIFR A AT 5E6E - & BDSUS
2STRATKRE 2 A F b > Bl Py NH B BRBR R [R)ISE OF A7 P DSURLRE 2
H o HIE—fPEEhibaiois & & B M » — B PR RS KB AT E G AT
PEEE » DIZAARCE FERIEEL o fid b avmRii o bR RTING kb - B AR
REP{TZ3E (Raina 2018, 384-385; Gantz 2018, 12) ° SE{IE L (IZEER
R — 7T A AR RaME o L APHRNE 5= S8t A S A [ NeH i o P A o2 T L E
BHLFERERRENE R » TP ERIRIE P 38 5 2 & RIMAT e KES T
ZETEANRE o ARFANBRS S |V e o e A R R B FH 1R - R AT R
HRTRETERCAEN - HITE & MR Z A5 STt 2 ANt — SR m] e A R
ERRZEHTE - BE > MMERRBERI SR - BRI iR E%H
(AMBAEEEE FAvbE 2 R ) HORAE o Seimicls VE R B R Rk 4 B
(Indicative List) Bk o (ILEL - FI-&RERRRLL - HEOh - FARiIm Ry R
ttE » HIMREEHEPRA AR L E < — 20 ~ IREtE s n FHElE (52
2010, 693-694; B3/ ~ FH I ~ MRFZHN 2009, 34-305; Matsushita, Schoenbaum,
Mavroidis and Hahn 2015, 94) ° RIERa4_F AR &S] - RLEEEE Al 55 D) HE
H#J (Kong and Guo 2019, 283; Payosova et al. 2018, 10; Petersmann 2018, 8;
Bahri 2019, 311) ° [tt4} > InnerebnerB82Singlafi fif B #5 7 A L-&1#F t— 77 & Fhr
W By 2 A T A1 S TR Z 2347 (Innerebner and Singla 2019, 80-93) » #5H
HADSUSB25 R BRI BLANE R » NEIER FER(TEE P 2 FaE - fa i
T B 2R TR Z B o I EDSUR ERIAERLAEE > R — S TRl > A
AR AANE » BIBE AP (E IR LERE » th T REETWTO T it MR B il
WEEE o WILEES [ - WTOs B Al Re @B i — i i % » BiEen
[ B FFa4 17 (Innerebner and Singla 2019, 93) - F¥ » EEBASKAIEERESZ
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(Innerebner and Singla 2019, 94) ° [K[InnerebnerfSinglafi i/ EWTO® &
A LMEI— 3 T R HERE | AT LB 2 B IE - AT B i
—IETFE AN % (default arbitration agreement) © #5 SHEVEIUE 2 @ L3 - HI
WTOH B SIREEG M7 - BifilE — &Mk 2 (TR E (Innerebner
and Singla 2019, 94) ° #{3#2020F4 H BB H A & B3@EATWTO.Z [ % TG
EAFMR IR WA - BERSHIAERE FTe 2 SR - B E T R e E
JE - SR B R AT B2 AR~ (ZIE B - DAL 7T 5
& o

AR LRSI — T R A - ks 1 IR ESR BRHE M B G A 3 bse
(B2 INEE - FEWTO S BEELUE % B IR BRI 2 B UL T - (BREESE
RITRER > SeriE@ ik 2 /7 g Fimie (o LERP#E - BRTC AR LS f22
AWTO & BEE I —& T RN KR FIT 238 » EREEEE 2 PRI Z -
AR EEE > AE MR e 2 BT RS HARRE - R
HemaE(EE] - KICEHEATIR 2 BT T - (ER M E 2 i U - 1]
AR REIRAR IE R EE - BT M S E RS R 1R AR RS o AL L3 fif
BB R EZTTH - BED 0] DR LR TR 2% - 1R R iiig
BrzMBULT - /D I WTO T R I B B pAR R 2 -2 U0 fah e 7 By
B8NS o MEILIE ST R IERT ST AR IS M SO A R 2 (B3 > JREE e
Pt £ o R OR SRR - DRI SE B R SR B (B3R 2 B UT 5 > Hag 51
FrHE B AR 2 -

ASCHE R LR - BB LRRIhERH 2 (B8 - [F - 55— -~ DSUZE251k
BUE B AN » AR MERE il R B - HATAUSDSBIAIE » 1%
TEAE & B R 2 AT B R AP 2 R 36— - BRI EAHE ZH
FHE - BIATE ST SENERFEE A B e BRI A SIS EETT
A > LUR AT ET B A ) H AR IEDS UM A TRAR B B Bt T »
AR LR - IE— B0 F R E S R R R 2 i B 59— ~ DSU
B25 3MERLE X oAt & B AU A EEEUSE B FE - (B8 TEEZ K

% FIEHIE S ¢ “Other Members may become party to an arbitration proceeding only upon the



24 RIEHEMT F60EBHE1H

(Amicus Curiae) ZHEFFZHUE o @ E FEFEIEE ZHILE 2 KAtk HZ
BR o FIRMEBEGNE IR EREAFSENELZ : £ - DSUF25.31%
HEMBPIEERER ™ > EIREARERES) > MAEEPIRAH 2% -
AT e AR AT AR SR AT AN LB 2 i TR IR o
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agreement of the parties which have agreed to have recourse to arbitration. The parties to the
proceeding shall agree to abide by the arbitration award. Arbitration awards shall be notified
to the DSB and the Council or Committee of any relevant agreement where any Member may
raise any point relating thereto.”
B FIEMER + “Other Members may become party to an arbitration proceeding only upon the
agreement of the parties which have agreed to have recourse to arbitration. The parties to the
proceeding shall agree to abide by the arbitration award. Arbitration awards shall be notified
to the DSB and the Council or Committee of any relevant agreement where any Member may
raise any point relating thereto.”



MR E S R E - EEIUZEEUIMBREESR TN 25

i~ e

WTO FEFEERERT £ ~ RBIRGEICHTER » DU B 55k H K James
Bacchus > G5 [ BUM A5 LEFEHE LB IR A - DUGE GATTH R
BLEBTIPRAR RE NEGE IBRRE - )@ KBS 2 ERE Sk AR HI 2 8% (Bacchus
2018) o JIIEBUR o] RE A PHBE AR bR & S Bl 2 & B #t it » G/ R
KB S BURBR B2 2 ERE o SLBIFH _ERRBRRE R B R ERIR IR 2 75
Bl o HEIE FARBEAE 2 EREE - RS H BT RESHE FEREESENG LU - DUE
% & B IE AR BT 2 3ok o (HHAHERR KB B R B - 3RpEsoT 2
R IE o EBIBRFGZES A 2Ry - IRIEEE M - R
IRE - ACEE R B E 2 R FE R i - (H 2 fE AR AR IE (SRR > BFEZ
ARSI GE FIRRRE R I IT R 2 Ve o T B B2 LUK R B % 3 5 i
FZBEE IR fE BRI AAN W] THA L S o Shim iR Fr BE AL AT 2 8K
FERP  MAEERS IR — B EE - BRI a8 - Bfhd g
E P AR P BRI 2 S o e BB R 2 3785 HEHR R BRI Z B %
PR fitn B B 2 PR LR > BE PRI L 2 R B[R] & F < IR - BiEE E
Al Z B8 IE > AF 5 SR R B OSR]I 8 2 8 P 0t PR 3

b3 AR A H SR > B ISR TR (R L3R
PR BB ) WA LR TG4 ([RIERBIETT RRRRRRE I G
) o GREEORAFIR ZIE - A1 R SR BRI MGG - F 8 FARRERS
2019 A AR HFE C 2B » BOmBCRE S T% - DUEH EEREEH] - Bl
AR AR F B R T - Ry FATRR ARSI o WA AT
T RV RE B PP M R RE R A 5 - B EE VERTRE R S U B e 1
BREE AR PR H BT 5 o BERBIER R e B TN - NaE b
fabg 2 amTT T BAFEERE o H )R R A AR A S R A E B i > K
HRAEARPRIN AR B R A MU o M — i M 77 eGP IR 5E 3% - HE
DA FEREW TOFH iR B il 2 FEACE R » 55 b A bR M8 T 1A o B i 7
I (1 BE 2200 o BCORST ST FARpRAE It Mo i it 2 23 - (ol e 1 R BIER 173
Aok (HARZHEER 2 - BB Z B 75 HIERH £ B 2 770K

Wi



26 RIEHETT F60EHE1H

PEEEESEIR ST FT o R LIEE BRIk - B REM & EARRRE A 2 T -
20205 K BIHEH R - KBRS H FIRESE LY - (HFEIEE o ANHANILL -
AT FAREAER SIS A LB - — B ERHRIE R R - I 7T
ZEHE SR AT - AAMWTOEF 8 (JLHEEE) fedsmt LAk Hick
SRR o TR B

FE=RALEE b AR RS PR ELE (T @i T - WTO® B ZH B 5 Ui
BRI AE 2 IR > M7 58 FE S IR E FS W TO S iR b (T H 2 L3R
i) ZEEEE - AR ERNEE DRI S 2 R - 852 2 BHE KB
AE T o FRFAN RS Fm il < Sna b ARt - MRgRE R H
Bh o LG BURFT B LA P ERHIMER BT E - B 75 & 287 M
HRE 2 BEN - FEDSUR RIS Z T - & @R LE - TREHWTOF
SRR R - HERERZ o BT EAR e 2 T - MEFES
ZIETTE MR SRR o MERAGEE TR IRTE S R - 2 HAI B
13K ASERTDIFERE ) —Bh 2 » RAGETTWTO LRI 2 dof > IFEWTOH
BRFER - BE - &F DRSS - iR D) % &5 H 2 %
J o R EFERE 2 CE - BASAE LS -

(Wt - 1091 HoH » 52 10996 H11H )



MR E SR R E - ZEIUZEEUIMBREESRZFN 27

On the Reform of the WTO Appellate Body:
An Assessment of the United States’ Position
and the European Union’s Proposals

Catherine Li

Distinguished Professor, Jean Monnet Chair
Department of Law, Soochow University

Abstract

The dispute settlement system, often considered as the “crown jewel”
of the WTO, is in a present crisis and becomes the crown of thorns. Over
the past years, the United States through the use of the WTO’s consensus
requirements has successfully blocked the launch of a process to select the
Appellate Body members. This is carried forward by the Trump administration.
With a Settlement of Disputes Understanding (DSU) requirement that appeals
be heard by three AB members, with the AB membership down to zero at the
present time, the Appellate Body ceased to operate in December 10, 2019.
The U.S. Administration makes clear that the U.S. long-standing concerns
involve systemic, substantive and procedural issues. However, many WTO
members have been pressing for the filling of Appellate Body vacancies first
and addressing U.S. concerns over time. Without the Appellate Body, the
dispute settlement system loses much of its effectiveness and credibility since
the core objective of the system is to “provide security and predictability to
the multilateral trading system” as stipulated in Article 3.2 of the DSU. The
collapse of the Appellate Body may indicate that the rule-based multilateral
trading system will be in peril. In view of the importance of the Appellate Body,

this article looks into the reasons for the U.S. blockade and the nature of its
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concerns. This article also explores the proposals put forward by the European

Union and the options available to overcome the impasse.

Keywords: World Trade Organization (WTO), Appellate Body, Understanding on
Rules and Procedures Governing the Settlement of Disputes (DSU),
European Union (EU), Multiparty Interim Appeal Arbitration Arrange-
ment (MPIA)
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