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R EfEZ% > AEMAMEER  KWERABEBELTSRA  EEFEERRHIABRE
fREZaE  HthS (o LECH A ERAFEMNERFEMEEEEALMMZE
% HERBTFZESE (FIaIRERIEE ) » Wiy LR B Ie eI m B IR E %
AEURBERENRE I SBHEAMNESS  HBEPR RIS HEFHEEZE
B EE > TSR ERSHMSHEHACRE  FEARTMSEERAE
A o

HEL MRFBUERBEBIATES > mEEERETREEER  EERL
Mg BEERPBBEAEMARBREEAL - EEEEEOMMLZRR > FELR
B EERERERBEEAR - MMARE T ELSHERERES EHES
HEBBAL BB AR —BRLIFIRGEIS » ERAFET » NEAZIHEEZHH
R HEE S REBUEEEAENT » M ILAREMZEERESE RN WE
BB EEEERUTES ARREE -

MERRHEEME > EEEERAEEREL  EXREGE—-NL=ZAFE8E
Bl 4 B3 7% ( National Labor Relations Act; NLRA ) I > H e T AFLEFT—
B EERBEA—BERGES BE - OFEFRIE+E B RMNBFHRERS
FALIMPIMBE R EE 0 EEAASMERRE T AL R A SRR A RGN 'L

{E% o OM KEHARFMR L FREURES » BERAXMAIEEERLZEER -

KWEREBRTE  UREE—ERRIEZIEENAR - ORI Z 4 hiE LA
MIgESEREREE  DUESRBECRKERYS  DUKRGBELEZTEESTE
ERMREFEZET -

H—ARNOEREE » EARMIIZTEEHBENH KR KEALE » EHEE K
B & 3L BB RN PR ST SR T A SR ER P 5 SR B e 1 P o R o T TR B Y
E ofF-EHECN EEBEUTEEEGESEPRIFE - oM ZAHTURNEER
AR > LRERSZEN TR KMt AXTMEEEET L mELHFIEE

#F@® NLRA §2(2), 20 U.S.C. § 152 (2)(1982).

#® Railway Mail Ass’'n v. Murphy, 180 Misc. 866, 875, 44 N. Y. S. 2d 601, 607 (Sup. Ct. 1943).

#F® M City of Fort Smith v. Council 38, AFSCME, 245 Ark. 409, 413-15, 433 S. W, 2d 153, 155-56
(1968);City of Springfield v. Clouse, 356 Mo. 1239, 1250, 1251~ 52, 206 S. W. 2d 539, 544-46 (1947).
EREEHAEERZMTT » 2 Knightv. Minnesota Community College Faculty Ass’n, 571 F, Supp.
i, 3-4 (D. Minn. 1982).

2@ w Penhsylvanian Labor Relation Bd. v. State College Area School Dist., 461 Pa. 194, 502-03, 337
A. 2d 262, 266(1975); 5 U.S.C. § 7101 (a) 1982; N. J. STAT. ANN. § 34: 13 (West Supp. 1983-1984)
OR. REV. STAT. § 243. 656 (1981).

#® McCann & Smiley David H., The National Labor Relations Act and the Regulation of Public Employee
Collective Bargaining, 13 HARV. J. LEGIS. 479, 515-17 (1976) . =AM A ERER T BEET % » FTEH
T EEH LT DHR MR - 352 B M. Lieberman, Public Sector Bargaining: A Policy Reappraisal,
Government Union Review 48—49 (1980); Weisenfeld, Public Employees-First or Second Class
Citizen? 15 LaB, L. J. 685 (1965) .
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RAEEMNZE  REZRERALEMMIZEEERGFERTGEN  OMEE L
FEREREERBELAFLMIIHELI - o HRAXRFMIEBEDFEE
BREBPEA  REERER RN T RE ERE LA ER TEHERK
BUNSAREBANE » LEBIHERERZTEE

BECRKEZTARTMcERGEERS » RMBE - +HEKR » EELBHED
KRR M AP ER AR Z B ERANER - TR R T &SI R E
BEMEZEEZ CHER  BEREAFMFAETHE AR -0

A R B P B A R R

— BRGERZEEER

HRAEREEE - ELEERZETEHB FHEBEMA T M » B2UMEH
REIRZZFNEEMSHECBR BN Z BT ETIFE » BISLyRE U548 T DARR I 2 25355 Y
TREBZEHE - oA MEE LTS » BREUEXRALSMEESE RAREYE
BETEHBNE - oL UERFEARMIITERBRT FEE SRR E
% (statute ) /5 HZRISEAEE -

= BBz ERE

FE—NAEOFMRBE - BIBEZE/MN (Minnesota) B il E RN < BB &
BRI EQALIFIZES » OMAE—UNZE » BB & BIE 5T X8R T M %
B » Ol RIFRFINER S Z B o RIE R REHEZT » 5 MNEIEK
MNBIEARAY  RHELKMPAIEEREIERY - MEZRFRRZBRT -
HTMAGmR BB HETE RS EZABEARREESR -0

® #I40 NLRB v. Natural Gas Util. Disy., 402 U.S. 600 (1971) — £ Z S ith AR 3 5 2 KA H WA M BUT
HEAK » FURBRSHIIRETHARMIIERE o T Baker Bus Serv. v. Keith, 416 A, 2d 727
(Me. 1980) —RAURBKEZRE » ZELHMECENTEENEEETAR  HTERTHEAS AL
Pas IR IR IR AT & -

#® Note, Development-FPublic Employment, 94 HAR. L. REV. 1678 (1984).

ZF® 40 Local 2263. Int'l Ass’'n of Fire Fighters v. City of Tupelo, 439 F. Supp. 1224, 1230 (N. D. Miss, 1977)
—F - RBERBMIIAENEE (WHBERLERNR) - TIBRE REEARMA—BAHEE
ABTLE -

@ 40 Smith v. Arkansas State Highway Employees, Local 1315, 441 U. S. 463. 465 (1979)—3% » BI3Z
BEBRE - EERN KRB BUTREEANEAR G & LR @ HE -

@ Act of Apr. 27, 1957, ch. 789, § I. 1957 Minn. Laws 1073 (codified as amended at MINN. STAT. §
§ 179. 61-76 (1982).

@ Rosenblum & Steinbach, Federal Employee Labor Relations: From the ‘Gag Rule’ to Executive Order
11491, 59 Ky. L. J. 833 (1971).

@ Smith, State and Local Advisory Reports on Public Employment Labor Legislations: A Comparative
Analysis, 67 MICH. L. REV. 891 (1969).




98  ROREEERF B38BT HoW RBISSFO6R

ESEBEEHEHBABRERRSENBNTS @ BR—EFE » RE—
CNAEARBHUERBLESE  MAZELZREEEERIGEEN - MR =+
BRLSBARMAIREEO—HEFEMNEE-LNKREHUCREZWELE MR
DRI SR A—EBMMEGH EE L BB EE - IEREHERELLRZE
B EENRRRERGMETLBRZEMN  BEGEEEIETHEZNET -0

HERIOM - EAXKMEERHEEBEEEE  CRESEEETNR - 28
5 BT IR B R 95 By BR RIS AT E < MR IR WHERAEREEZHREH
et AU RIS R R 85 TSR - R - HMithE— Lt FBUTRE -
ERAFMAIEEZECTERGELNEE  EEEN  REEHPEEEMRENZ
SBERER SRS T @HAEER (meetand confer) 1 - OTIEHE A RA R LM
BIEAMREZER - B MEEFEEREEEH G BUTH - B
HETIENE R RAE - BT EER LU SR 25 Byl (R 1k 5 A BB i 1 2R & IR
2 o Ti— AR RS BB (R EE T BB /5 B e P iR B4R H - B e € &R
EEITGHMERR  oREEEER L ELEFORTATSHITR - @

2 NRAF P RGH 2 R E

— « AEBPIEER I 2 A ED

HO FENCEEETHEMATEALEFIZES 2% W FLT. STAT. ANN. §§ 447. 201-609 (WEST 1981
& Supp. 1984); HAWAIL REV. STAT. §§ 89. 1-20 (1976 & Supp. 1982); MASS. GEN. LAWS ANN.
ch.150E. (WEST 1984): S.D.Codified LAWS ANN. §§ 3 -18-1 to 18-17 (1980 & Supp. 1983).

F® HIAIALA. CODE § 11-43-143 (1977) (#B5A B); TENN. CODE ANN. § 49-5-611 (1983) (B%Af); TEX.
REV. CIV. STAT. ANN. art. 5154c-1 (Vernon 1971 & Supp. 1982) (i8F5 A B E2%%2); WYR. STAT.
§ 27-10-104 (1983) (BI5AR).

$® Nolan, Public Employee Unionism in the Southeast: The Legal Pérameters, 29 S. C. L. REv. 235,
287 (1978); Note, Public Employee Bafgaining in North Carolina: From Pateralism to Confusion,
59 N. C. L. Rev. 214, 228 (1980).

#® 1 ALA. CODE § 450 (3) (2) (1977) (BILEM5ABIRRHME); CAL. GOV'T CODE § 3505 (WEST
1980 & Supp. 1984) (tb5ZEH); MO. ANN. STAT. § 105. 520 (Vernon Supp. 1984) (RTHREZEH
B AP RE).

HO HHMbEAREEFNEEIZHMEAR W05 U.S. C § 7111 (1982) (§FE%E#); ALASKA STAT. § 14.
20. 560 (1983) (B4 5 id. § 23. 40. 100 (AIFIZ/EH) ; HAWAI REV. STAT. § 898 () (Supp. 1982).

@ MINN. STAT. § 179. 67 (1982) ; MONT. CODE ANN. § 39-31-207 to-210 (1983), OR. REV. STAT.
§ 243. 682-692 (1981).

HO TAFESHITENEEETERELBHEEAEE - 41 ALASKA STAT. § 23. 40. 110 (1983) 5 CONN.
GEN. STAT. § 7-470 (1983) (Hh®ZE#) 5 VI. STAT. ANN. tit. 3, §§ 961, 962 (1972) Supp. 1983)
NZEE).

O AEEFEHEEHELE » Alan Edward Bent & T. Zane Reeves, Collective Bargaining in the Public Sector:
Labor Management Relations and Public Policy 59-61 (1978). »
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HRERGEMERYBREEREZRE - RA S5 RETERERRE T el
ZEYP WP TEMS  HEemLEEEL ERERBEEZER DR EEE
RS TR, - R MEEEERR - BRTREXER 2N ETIEH
A BEB PR - RMER DR R TR EERRME S PR E BB e
TEWHE o S LIERIE R L Z S BB E - TUESEERL » EHRM
BERRKER - B4 EASEM S » WREEFETEENEE BREEARE
TREBGECETREETE (MABEEE ) k9T - BAVES S RRHEHT
I HEST - RIME = KB AR < B ZEBEUWRRHEF - AT HEE
BB (BINRFMA R SR - QTR T ORI R £ RRI R -
AN » AIEFISSBRANEEREE T ER ZEBUE /IR - BUTRHREERTTBUE R
RIRZEE - RS BUT S » BB LR -EBENE REMGBUT - BISRREERR
R RERR ) K2 HRBENEREBNEEAR » ATEHERER XIS -

HERRZEENS - TEERPBE SRR EE T RE e miodE
—i&T S BT & R A — B ARRE - MFFE R « 1B R S By
WA LR Em B E MM A IBOR » MBRHFEN R/ » BRE SRR T A EERE
F o AR AIEFITE T ERMERR - ERmHEnEs - \AusBhRGSmE
TR REZ EEHNFENE o 1o HRHE DR EERTE R EE R E
AR FHE o WES T LAEREIN R SHRAMEEREEMNNGE 4]
ANEE R TR A U AE R R BOE B D R VR R EL B PR BRI B R 75 - A B LB RIS
P B b PR Y 4 [ O T AR AR IR D W PR B S AR BRI 0 - RN - EHIEEE -
DHRT SR EEREAERIREE - EMAREER G mAEE - F L AP ERE
ARG ERGEOEERIN RS - ARBEREHXEEEERRE  BEREM
PR AR F G - 14 FEERE ORBE BB ZHE - AITENn
LAl » 75 R 7E B AR h 7 i IR o S 3 R R O R T SR iy ©

T A IWRER) SR B 0 Lk EE R R R 2 5 R 1 BT £ T r R RE B B SR
fEgec B4 GHEEMRAEERT BB ZME » TR R H EH L5 A S EmrY
ERBEHESERRENCRETIZRTEN  FER G EmeEE <R M T4
HERFIR BE ZHER] » R EAKNEZE D » KRB B EF S LIGE LS BRI
BRMEEHE » RTLH  OLUTR I E R FERE 22 BRI -

= PHEMBREREZEEE

HRRENKEFIEEWEEELGE » KASBZIEMBEER TRRSERRE
BN (D) BREERRE  ZEERBEER "HFE  TRREMSEEG ) RETH
/e (BEE L FFEAREPIRmERES A N—IE TEEE K, - SR E

#@ Harry T. Edwards, The Emergining Duty to Bargain in the Public Sector, V. 71 N. 5 Apr. MICH.L.
REV. 885, 908 (1973).
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EHE  RHABERE - BERERBRAEEIERIRE ok kBE T
—SHBRABAERBERDHEEZEE -0

HE¥ AEREEARBEEEASCTF  BRBHHMGREE G RARER > £
REAEARERBERSBRAETREERBN=HIESR RSN EZEES
BGEFI M (mandatory ) ~ uEFH (permissive ) K Z 1k ( prohibited ) 177 iR
=8 - OFBEE/\RATR EWEE A EFERE  URRYEEEARETRERE
ZERER WRNERESHER > EEARBRFCRELAERE  WHRERER
R BERERT - (PR URESHTE L ESHE - MEBHNT
FEHENE  EHEEVUGRNEP AT ZEE  MEERATELEZhERK -6
ERABEREILMEE R EEEEEHTEEE S E R EN B ERRE
TEEREA LB - @

—RTE - HEE LEFEN TRERCEE - flENe - ZEEZT/FES®
RABERRROSE » BEEERBIEE AT MR - AT HRHAE TH
B ) 2B HEEMESR  SEEBIERZEREAHEA » i %
PRI IR ANORE R EIFEOEHIE » AIFEEIE - AR RS L EREERRE
Bk e

@ 40 MINN. STAT. § 179. 66 (D) (1982); MONT. CODE ANN. § 39-31-303 (1983).

#® 1 CAL. GOV'T CODE § 3543. 2 (WEST Supp. 1984): IND. CODE § 20-7. 5-1. 5 (1976 ). ME. REV.
STAT. ANN. tit. 26, § 965 () (c) (1974) & Supp. 1983); MINN. ATAT. §§ 179. 63 (18) (1982)).

H® BERSHHRE TR E AT EREZ RS » B R AR NLRB v. Wooster Div. of Borg-Warner
Corp., 356 U. S..342, 348-50 (1958). tHEAFIMAEE S REAN 0 T X EEBHEEE RS, » $IT
B> 5388 H 5100

#@® Allied Chem. & Alkali Workers Local NO. 1 v. Pittsburgh Plate Glass Co., 404 U. S. 157, 187-89 (1971).

H® FFEF® -

#@ 40 Charles City Community School Dist. v. Public Employment Relation Bd., 375 N. W. 2d. 766
(Towa 1979).

5#® 10 State v. Maine Labor Relations Bd., 413 A. 2d 510 (Me. 1980); Byram Township Bd. of Educ. v.
Byram Township Educ, Ass’n, 152 N. J. Super. 12, 377 A. 2d 745 (App. Div. 1977).

#® 40 South Orange-Maplewood Educ. Ass'n. v. Board of Educ., 146 N. J. Super. 457, 370 A. 2d. 47
(App. Div. 1977); Eugene Educ. Ass’n v. Eugene School Dist., 46 Or. App. 733, 613 P. 2d 79 (1980).

@ 40 Inre Local 195, Int'l Fed’n of Professional & Technical Eng’rs, 88 N.J. 393, 443 A. 2d 187 (1982)
—RRE > WRRFEEFATHEYE - EEEEWKBIATIRE 18 State Employees’ Ass’'n v.
New Hampshire Pub. Employee Labor Relations Bd. 118 N. H. 885, 397 A. 2d 1035 (1978) —%51
REMORY B - RARE—NRESECE  TRAENERE -

5@ 40 San Mateo City School Dist. v. Public Employment Relatio and Bd., 33 Cal. 3d 850, 663 P. 2d
523, 191 Cal. Rptr. 500 (1983) RHBEEK/NThZ5aH4ERE ; {8 Aberdeen Educ. Ass’n v. Aberdeed
Bd. of Educ., 88 S. D. 127, 215 N. W, 2d837 —XAIRE » BE K/ NBIEREIEHRE -

#® 40 Detroit Police Officer Ass’n v. City of Detroit, 61 MICH. App. 487, 233 N.W. 2d 49 (1975)—%
FE - BRI TR EEIMEEEE » {8 State v. State Supervisory Employees Ass'n, 78 N. J. 54, 393 A.
2d 233 (1978) FIRE » BN B R HIRE T EAEERIE -
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BERFEAIRREMER - AR UUSHERG o SEFH - HEHE - 5
R R A FIEEIGE - REROEREIBNREE BRI - TrhEE
FERAERFT 2 S5 Bh LGB o BIANARATIN (New York ) ¥EFeRNZRE » BRIE—TEEA I " HH
HERE ) B AREMEEEHEREREE 0 SREEH ARG EE - o
sk BEE P AR EE R THIRERCEE - URRUREE HEERERE
R EFRERGEEHE CEEESD - o ERE—-IALOERZHBUEHET
ARSAHBA T ERRBEERREZET » MRS TER » B EREEREIE TR
R ) (FIRMERREC A REMREBUTF & R IRFRGIE G mSE - o

B~ SR AN E R R 0 B < PR

— - ERBEREEEER

BN S B R A AP B i B < S — i EEEER T ER RS
S TERATEL o RERIRE R S BRARIEE /() BeATF R » CRERL—EH
o BN HZEREREACEE FRE » HRBPEERSE AL LHE - Rk
EHAE AR E IR 0 TRESSRPEEE 2 - EER X ER A
HRIFREENER - BEF SN ERERMBEM B QLIS S+ B EmH
B BIREE R —ER 7 - B - BNERRZ HE R 0 et RE 6 HEEs
MFREREHRLEERERGH EH - @

VEEMEHER ) TERRCHES  FERMREHEREGHCEEFENER
o PURGERATIT 2% » MIHEE L2 MTREERAEEMZEEE -
BTHGERBEZEE - RWEREERERRCRE  FEETZRILZ RPN » ®

#@ Board of Educ. v. Associated Teachers, 30 N. Y. 2d 122, 130, 282 N. E. 24 109, 113, N. Y. S. 2D 17,
23 (1972).

#@® 40 San Juan Teachers Ass’n v. San Juan Unified School Dist., 44 Cal. App. 233, 249, 118 Cal. Rptr.
662, 670-71 (1974).

5@® 40 Board of Educ. v. Associated Teachers, 30 N. Y. 2d 12 2. 282 N. E. 2d 109, 331 N. Y. S. 2d 17
(1972) —RXFHREHERHEREA - FrE B B#EE - 2 Susquehanna Valley Cent. School
Dist. v. Susquehanna Valley Teachers Ass'n, 37 N. Y. 2d 614, 339 N. E. 2d 132, 376 N. Y. S. 2d
427(1975) —% » WIHARMBEEERM.O ©

® Fibreboard Paper Prods. Corp. v. NLRB, 379 U. S. 203, 223 (1964).

#F@ 1 Houghton Lake Educ. Ass’'n v. Houghton Lake Community Schools, Bd. of Educ., 109 Mich.
App. 1, 89, 310 N. W. 2d 888, 890 (1981); Natoinal Union of Police Officers v. Board of Comm’rs.,
93 Mich. App. 76, 88-90 286 N. W. 2d 242, 247-48 (1979); & Chapell v. Commissioner of Educ., 135
N. J. Super. 567, 572, 343 A. 2d 811, 814-15 (App. Div. 1975).

5@ 10 San Mateo City School Dist. v. Public Employment Relations Bd., 33 Cal. 3d 850, 663 P. 2d 523,
531, 191 Cal. Rptr. 800, 808 (1983).

#@® City of Boston v. Boston Police Patrolmen’s Ass'n, Inc., 8 Mass. App. Ct. 220, 226, 392 N. E. 2d
1202, 1206 (1979). '
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W EEETLE M E®E (property right ) FifiT& ZHEF] - ERIBFWT » UEHEBIE
T4 HEHRE - FERKRZHERE - TR —B R iE3 BRI EF) -

EFHHEBARBHFEEMARBREZSEN e o EREEEEAEDIE
P BGEFCBEREENFEZSEE HREBWREE S EM4Y > IBRE-BRES
HREITREBMEEFA—BZHER  EHAHKRUEESESSHEN EREE
FraeEE LR AIER  MBERKRETBEEETHERSEHE W EHE - fluH
BRER - R ANKEAMES  ETARGFHEBEIRZRE - @

TEMEEN ) TR LR » FIREIZHFFRAELTMISREN—& > ®
e EEE W R IR (i —TE AT S A HE » DUR A Be skt & A MO B AT R R i Rl At ge
K - DA LLEFISR BT K H 2 E S R DRRE BUR B R B FIE o HE
B ER ST S AXRPAEEERRH TR FREOE - MAMESE
FHETRCHEAESTNEEFELEERC K FERETRA - ©

FIREER AT B B AFY TR L 0 MARAET T MRS EE A I
SRR > (BRI ERED IO TR T AR EEE R mH EHcEE
FER 0 BRIz AL o tBHE T SRS B SS BRI Th 255 B HE 15 S SR R R B AR I -
Al & AR ERE KR BT  RBeRY S Pt 75 v 58 RE B HR B B A% 1 T 3L 1k
BRZZER - FINERPS T ERBERERER > SHPFRBRRPEREIMWE - I
RS RIS IRBEBUY ZEF - TEE B RGEHEEHEE 2 ARG ETEBEK
BZEHWE @

PR EREEE - S - NMEMFEEL ~ AIPEEE S S KHEE > HILHEBES
HEPERAPNEE T —HPH > HEHREEEE (MR ARZEEHE N2
) B RERBERERS » AIBBE R RE L—ETREEARRECEE - BFE
LB SLTRRERELD T NEE S AL R 2 @R EE (halls of state and local legislatures )
1% RTIABEEEN  MEGREHEANIHARE  SECRIRERSHT » EILE%KEER
BENKELHEERE AXFR ZREA » e IBUEEEc RIS L E > Ti2
EERMIREY (AT, o TR R E SR EB N AT ERE -

U LSS SEEEERT S > EYEEEER I E  SREORIRERE
BEfEZ A > DU HIEH R EFIE R - Hh > RSP AL EEE
CHS > BAAE ERFEEZEENE  HARMEREREE  HEN > £
BT EFABFEEE ARMRZARE > TEFEBRREZEERNE » FE
SERHMPEREERE - MRAMREREELTEmN > EREATEERPUE I

@ City of Biddeford v. Biddeford Teachers Ass’n, 304 A. 2d 387, 413-14 (Me. 1973); Dunellen Bd. of
Educ. v. Dunellen Educ. Ass’n, 64 N. J. 17, 25, 311 A. 2d 737, 741 (1973) ; & Springfield Educ.
Ass’n Spuingfield School Dist. No. 19, 24 Or. App. 751, 758-59, 547 P. 2d 647, 650 (1976).
2@ A. Cox, D. Bok & R. Gorman, Cases And Materials On Labor Law, 15-16 (9th 1981).
5@ R. SCHICK & J. Courier, The Public Interest In Government Labor Relations, 17-18 (1977).
" #® Dearborn Fire Fighters Union v. City of Dearbon, 394 Mich.’ 229, 267, 231 N. W. 2d 226.
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BRBHEALTMEEBZNR IR -

Wz BREHRISES - LM SEEERCEREE  EEERERCER
BIMRER » (HHERREERE  REETEERRESHE TN EHEEER
FELAEY  MEARFRAXTMEFBUAREE CRHRAE - Rt > BHGE
BRALTPER 2 EEGERS > o EREREREOEREZER > WATH
e AFLBURE R (public policy exception ) ° BiEFHESE & B I mmE®
RHBUREFARMER

Z - ERGERAKBIRMEER

Frgg T ALBUREA RS | ( Public Policy Exception ) @ fEEME » fRfgHL&S
BRZHEREERWEILN  MAREREY EFE - TRESH Y - HERRE
HEHGZN S - NEEEESE » ARBERBRRER/DE CHBBUREER BB EE
800

REREREE L2 BE  HEWNTHEERGE — kit B LEEALNRES - @
{EENEA B G A L BUR BB HER P ERIGmEEEA 25 SRR R EEE S
HEREN W EREDNIEE - FRERERES » ARALMIIEEE B RRHETE
BB E > BT R LB R REEEENNEE  ERPRERECH ) R
RS ER—B%EEAES TE£4X% (fundamental ) | "MEEEE , o3 T HUBE

( sensitive ) ; @BUREHZE T » M AEEHEE o

AN AXBURS RERIG S KB FRHBUSEFEEHEZEE » MHE
RIFIGIRETT S » ZOEMERRWBIGEEZ MR - 5452 " TH (sovereignty ) .
ZHELL WRBBUFEBARARZRIAAN » BURFIE 2 ETREHIBEESER
R BURSEE W@ nERS » DR REECBTARRRE - TAEEZBOREE -
BRABHELEMS  ARBEREBEALBEAEK G MR - T0IE5E 853
BEE RS R AREHBR R RRERRCER - ©

BHNEHSRETERHE "28EE (participatory democracy ) 1 ZBE; * Th
TR PEBERCEERARBEESEERI E > ARBHRRRZSEELBEEFR -
MEEES TEEBIAEETREEEHE NN TIEEE ) BEEFRE
S8 2 FAE o RILIR A — B BEE R FTE O — 1R IR ARISHIERBOaEF

@ 0 IOWE CODE § 20. 1 (1983); MINN. STAT. § 179. 61 (1982); WIS. STAT. ANN. § 111. 70 (D (@)
(WEST Supp. 1983).

@ 10 City of Biddeford v. Biddeford Teachers Ass’n, 304 A. 2d 387, 414 (Me. 1973).

@ 40 Bethlehem Township Bd. of Educ. v. Bethlehem Township Educ. Ass’n, 91 N. J. 38, 46, 449 A.
2d 1254, 1260 (1982).

@ Hampton, Federal Labor-Management Relations: A Program in Evoluation, 21 CATH. U. L. REV.
493, 496 (1972).
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ZH o MARFESWHRRFIEEERE - @R » B THRBBIERKZ wE » BE
FERBOEEEERE > ARSENBGEETHEZESMZ ", RENS B EEZE
B FIRBEEE @ T ERIERATEARFE » MBEAREALBUREE » DFEFH
BERRP I E ot o ER  ERTHERGAELREEER o ELERELEBRNE
Mo B EBHEIEE TTrAT2HRARSEFEECREECHY » FIESEE
MR ATFEERFRNREEERS  FEGFEHEEBERZEE - b4 FeMm
WFEHIEB I (sunshine laws ) HH > KB FARELIMAGEAREC#e > HE
TRERGEAEBARNARRBHENE  URANSAESHAES - NS TER
EREREPEAZER » UREREZWT (industrial bargaining ) 1HEREZ WEH
% HEERELREGFEGRRNG BT o i HRZFWHEINE = AR SEEL
HHEBASRABZTYE  FEEERURE  ALMAEEGES 245 (mul
tilateral ) s #E8& "E 51 (bilateral) 5 » FTLAARWAIRAIEFE - B HIHRE
R ARLEEEARY > THEERBERET I UEELEEERN
et BRI EZ B - ®

ERLURHIGEFREFRERRFSHFERIERE  ARPNERERESESE
REEFERRCBUGREF  HEBFZEBESZEEES  NMEEREERE
o BEURERBREEZHA  MERFAEEARSSZAXTIMEZESE B
AR EBIEREZ AR RS HE T EEVERIRRZHIET - At BERHEE
HRAKZBEHFERHL M RERETPEEMC—EFR -0

Rk RS EE G ETNEBSEFTSEIINETE  BeREEERERSE
BRISHEBEBPABLZHE  LEMETEBH AT CRWERASRETE
BRRRFECER  TRE LR FHBIRTERENEEHE R RIEE o #EAM
I SRR than g E —8 » AN IR B m R 2 BUSEERR o AT RS
RESHRETIHESR BN FTEEAREBIKRIETERAz—&E - B8 L mia
BEFIZEEMBZRE > WHEUTHRES BB HEIER - @

PAEFE » SORBERBRERAR I » WIEFRATIFI B E m < fE
WIREZRRE > MERBBAHARZAREHETEERR BN > MAFEEEE
ZRE - P —EER LRSTEI A BB mREEANLEE  bEF - EIg8E
AXEFIEREESHGER » BEEARFS LEBELE - FRBERARAEM

5@ U Ridgefield Park Educ. Ass’n v. Ridgefield Park Bd. of Educ., 78 N. J. 144, 161-62, 393 A. 2d 278,
286-87 (1978).

$@® 0 CAL. GOV'T CODE § 3523 (1980); KAN. STAT. ANN. § 72-5423 (1980); MINN. STAT. § 179. 69
(2) (1982).

#® Thomas M. Love & George T. Sulzner, Politcal Implications of Public Employee Bargaining, Vol .
11 No. 1 Feb. Industrial Relations 18, 22-23 (1972).

& Township of W. Windssor v. Public Employment Relations Comm’n, 78 N. J. 98, 113, 393 A. 2d
225, 262 (1978).

56 Note, Collective Bargaining and the Professional Employee, 69 COLUM. L. REV. 277, 291 (1969).
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ARBEZEENGZR KO EERERTENEMEZARMGZ - —RWE - Uk
BB B S e 2 MR R B AR 0 LR AU B B A BUOR AR BOAEE2R
Rk DABERE AIEFIE A SRS T E R 2 R -

= ABMERER ( Role Oriented )

HEAR T IR T E R D E BN AR BURR AR EnfnE s EE - BHE
Btz st WERREFRNREFSE S5 ZHH 0 TIERRR —TERE B i 6 E
BEHN LR - AREERENCEMT » BN SR RERETS S M MERE
FHEBEPCERE  BES—HE  RERBIRREE ZBHIZhEE hEKEER - BER
EREAGHRBEEHERERE-CHEAZTUOMN  EHEZHETREEZR
PR o RILE R — BB MEA G OW L - AR RERR
T BURESF - ©

(—) BAHEPIERERAEEE

EREME RBURNEE LN TVEREABSHAE TS Lo EHE HHE
EEEARAAETHENEESEZEASME L CHEW > MMBHEHEERES
BEIEE L2 EERE > SR BNERAFH E AFF BT EE S BB E Rk B ER R
i - OFEEfEBHEER > TEEERENE LMECHEERURERE
B HEREEE TESAMEREE W -

USRS AR FIRF A NS T EEE 0 ( managerial core ) 3 ZHEE K BB EIE
PGSR EE > AR TR g R S N ERE T AR ECHE
FAKZE - ABETEN T8 - BIEZER  REEERT  NRE > BAFEBEA
EhHRREMBHREEEIEUEARENHEER NI TR GRETEENT
—EHRES N - AEBEEESHESRSH R NS SRBRMEE » AFEEAK
HEENRELH  SEARHRDEERCEEER -6 ‘

() B AHERFIEIEEIR BARAKERIES

ENEEEGHEE AT EERY R EEME > BERBEIARM G  THHE
R AT B > RSB LAESZRHEREESERN - AALBURRREHTR
REREEE S H2EHRIREREEARDRBEZ o Bz LGRE AR A
HBORBARIER > Ko RRERIER B EHRARMEZEEAGREN - BERE

H® HEubiiSEmiEnARRAEREYYE AR {1 Township of W. Windsor v. Public Employment
Relations Comm’n, 78 Wis. 2d 43, 51, 242 N. W. 2d 231, 235 (1976) &% , Schneider, Public Sector
Labor Legislation —An Evb]uation Analysis, in PUBLIC-SECTOR BARGAINING 191, 213 (B. Aaron,
J. Grodin & J. Stern eds. 1979) 8 » BFEEEH BRI IIEE -

=@ 40 First Nat'l Maintenance Corp. v. NLRB, 452 U. S. 666, 682-86 (1981).

@ Donald H. Wollet, The Bargaining Process in the Public Sector: What is Bargainable? 51 OR. L. REV.
177-178 (1971).
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it R ERT T AR ERE NFEEELRE S MR BUF KR R
BT KB CEENR RARZEE - KEWEPTLE - ) oEERREEHNE
%o AREMAETPIEEEERTEEMEE TS FHARNBUSEAIR - B
FR RS mESE e R B RO E R - #EEEEREEEEECEBIGE
WE o R EE I E M R B o A o

BN R EREBUR » AXRIMIZEBERKRRES  WERFIEENAE  &F
ZINERUERSEE % RIETRESE2 BB HEmE - flanmM ( Cali-
fornia)  fHEIN (Maine ) B2BAB#RE/N ( Minnesota) & > AR FEHFHITBE &
MFE  BRIEZEE - RAMBRBUE (OHEBIMHEHE - TRESHIEHFSESE
NZHER)) "TEHEEE | ZEN  -oEESK  REHEMAR  MIREN - ¥ 85
IS REERN > MPIR SRR ER » SPEMB AL ERE BRI E L

A T gEkER ) ZHEN RAUTERTFHAECRES - WHEEFNAETIRBNL
HPRCRTE » HARMAIREECHE  HELEAMNSEBERESE  MEXE
BFHERFRBEPHTRRES  BMHE—HENERAE -

BER T EE KR ZHEMHZEBEMSUERRE - (BRI 2 B
IR EES L REERE—EFRNARLER  ERETREZEBR
BEPEARERR RS > DURREEHRAERNR AL CHEATRESZVRE
FiEREHEAREIRERNERTREE 2N RER - ARMEREE Bt
rRHEEBIE S AR ARG > TEEREE N LR HBUT —EE
AR BN FKETY R A 0 T A AR e RS E RN AR -

12~ BUR 2B R GGERE R @5 E

EEBHATEZR BT S B ERER FEE RN #E%RENME ? segn
B E M T AIERPIZ B H 2 HER) ? Pl E R BUE BB RE R Fh o TTRESER
EHEFEEEHTEBARBEAY B L&  MARIMIIXES B mE s ERE
AR R — B E L2 IR o SR E B A B 25K (Contract Clause ) @
ZEARE » BT BN BB T USSR E 2R (FHEBE R - BRE
B TR B CASTE 2y L30T o8 A AR T & RSB AR A » R T &k
FrirEE i mE < fE - EERTAHERTZT » B—EEREEER K2
BRT : REBUTER B F SR EE 1

#=® NINN. STAT. § 179. 73 (D (1982)

@ 40 CAL. GOV'T CODE § 3543. 2 (WEST 1980); ME. REV. STAT. ANN. tit. 26 § 965 (1) (C) (1974);
MINN. STAT. § 179. 65 (3) (4) (1982).

R RIREBEELE-EETEE-FHEE  TERAMN - THER - BERNBEBZER -

H® 431U.S.1Q0977).
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#E— M4 United States Trust Co. v. New Jersey — & » @F & kB 5 BA5E
HISZHIGRSRIEARTEE 65 o 75 BAETEN ( New Jersey ) #15E J il B 5 (/b B2/A R
R 2R % BEERE WEEEREEEENBUTFNROET - WIS
EEEEFEE "REIFEARBWNSHEENES, » FREE - MEEHEER
TRy BRI R A RE o BN R EEEL RN TRRERE S
BN EREHPRIERAME ZHNERSGENAE , > BEENBNEEELRSEERZ
LHBEFR & TRERREERHEEAEIEARNMEENRTHEHEN REY
FERAE S ZFRERER - o BIERBERTEMNBUTEERE H B2 A 3t B 1Es
B BRI EMEL AR RNEASNWBERT » HRABRNZEE B "WAE,
ERENTRABERENSZNESOEEE LENEEEAE  IENAFE TS
Bk, o

b o RS MBS RS EE RE T H N L S5 RS 8GR 0
BERR IR 2 RAIE © B INBUFHZFGEF RN R WEBTFEEZHNETRPL—K
A - I FHEREIEEARFIE § United States Trust — R H AP E B EN
BEMTRIEEFREN  IBNFREEZCEFERABREBFHEIEE > Rtk
SR — P R R R B BB W R 2 F IR o

{B52 Unites States Trust — 2 e # B A — S8 A HE » R SR BUY
EEEFHEMNEE L RECSSR - FlU EXREEARTMIZEEFEIRER
B R ARRAE B o KN BRI BTSN B B A United States Trust 22 " &
B | ATYE S (B NE RN BUT L ERFE MR NS 2 B R 2 5 R K
Rz B » THERGEMR LR ARZIE EERIT - oltd - BEEEHRPER
RUFEFEHRE "8 ) S FUHEPBER o BRI RS E -GN THNBUTZEE
HBRER  MARRMBEEFBZEETTEIZ2EAERN -

MK BT HABNTFERZES TSR EZHFERAEKTE » INREE
BEFR S L BT & R BT K3 o #28 United States Trust X @ BEERE ML EE
HBEBCEENTEERETZNCHEE » BlEEE— 5 RTFRINEREREMNBUT
RIBEE RN RRBE DR RESWEE, : T —EROLEFHESERN  ETE
WE AR R E S - 1 ©

LB _LRRE S — KE EE AR PR United States Trust TR ZHERR » TR
BT BB OERINBUTAHRE ZEN - £—XEEEH © T ORINBUFR
BEHE (S B2 BB L @ BB L Ry — KRERE - B B be M H S BN o |

BHEL ERRTERERESBNEEERE LB EEEmNIE—BEEX

@ Subway-Surface Supervisors Ass’n v. New York City Transit Auth., 44 N. Y. 2d 101, 375 N. E. 2d
384-404, N. Y. S. 2d 323 (1978).

@ Sonoma County Ors. of Pub. Employee v. County of Sonoma, 23 Cal. 3d 312, 591 P. 2d at 10, 152
Cal. Rptr. at 912.

5@ Local Div. 589, Amalgamated Trainsit Union v. Massachusetts. 666 F. 2d 618. 637 (lst Cir. 1981).
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SRR FEER » BIER — AME o R United States Trust ZAVEE » BIRBUT
B—L@EEHY  MEEMER  AEBROETZENSSERREEER LE
AFNER 2 ML o B2 5 1 I HO A Y8 & B B M B B AT BT B B M B S B R
ANBEERE  DUREREFAREBBERREMBZE T - i AMEEARTEMZE
EEFHARLCEFTREIENE e ANBKHBREEERZEE - A5
MR EHRBIRAEZ BB NERFERE T EES B Rt AR ST E EE
R G ETHERERE -

ERMRSPBENEEREHLENETRVNELRRE ISR B8
T T A AR R ELIN - ARIPITZES » MFGBE L REXRE  BEK
BARMEREEE SELEE R - WRLHPIEE NEEES BN L 2R -
R MREBEREER R > E—ERFHEHRAFHEEBBUNLHE
BFEE S+ RIA SIS HRF United States Trust Z AT B2 1E#E o

M~ ARG THURBE | R

B—NWNOFERLK » EBEBNEHERFEMERFFNEERNT » BiNLE
WRBUR B AR 7 BUT R A BRI AL BB B S BNERH IR Z R ER - #E5MHE
BEESL » RUERRREBUSTTBENEZMIINE E > FREE S (T2 BT
ZHEEE P o BT EFREFERE - ©f " REMEF(E ( National Per-
formance Review ) 1 /INEAIRIHEBUT £ &% 5 EBFBUT TIEM KRR » B
HiEEAE—B " TIERELF - B BA (works better & costs less ) 1 FIBUF ©

FIMIEERE- NN EZFE=ZAZHEGERRSEE T ERERTEME s TR -
ke T A RE—AEE—~ AN ZENA EHRERE - XEFFEH_BHET
MABESHE » W4l B EE AR ~ KB E R NF0 M 5 BUF R S B BRI ek A8
HEAMZTIF -  MEEZLNRFBE—EN{EEZ— David Osborne » ZNEH
A o @ MEE e R SRR EERLBUF B S/ It S T B SRIERGET i
MNEFTE - —AWAZEAALH — 4B TLEEM : AIE—EITIEEF - [BER
BHIBE (From Red Tape to Results : Creating a Government that Works Better
and Costs Less) 1 ZHEEOEMEERER - ERBRELFZE Ko HER
FRETEE THH & 2 RAEFBIT — R 5 2 R

HE® 2RIMTIRRKR > THEBFTHRRERECEDERZES,  BXAN (&) " FE 1 EBE4 W H
107~ 120 ; 5 & Washington Post, December 9, 1998, p. A23. Bt4: » MM IEATIZ B 2 S i
IRAT2 BB T EENMBTSARMEIEZ SIS, » BREWRK (Ah) " E 26 BE 3
W H 74 UTERHMERR

76 Wl Reinventing Government Work: How Entrepreneurial Spirit Is Transforming The Public Sector
(M. A.: Addison-Wesley, 1992) & Banishing Bureaucracy: The Five Strategies For Reinventing Gov-
ernment (M. A: Addison-Wesley, 1997) & -
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FBERERE M, MAEREPRET=Z85/\HERS  FIRETASSERZ
B BIMERE « RS (cutting red tape ) - B % ( Putting Cus-
tomers First) ~ 7571&# ( empowering employees to get results ) M B A7 [H
2] ( cutting back to basics ) & » ®5 T RIIEKIERE » MMKEEKE—ANZELTA
—HEAE—_N\L—5RTE&HES (Executive Order 12871 ) > ®FRILT T2k
Z B¢, (National Partnership Council, NPC) o NPC A= KBt ZEE TEH L
KRBT BB P AL, » HEEEHWT ¢

— RS ERRERECERE = XFSE{KA (Labor-Management Partner-
ships ) Z BILLARIEEHTIEE 5 =~ E— AN MNE— A LT FAEFKIR B ARS8
%~ ADEE - BEESHE - HE R R S S BB IESIE -

— VN E— B E/NMER Y — 0 S BB FASTRZE (A New Vision for Labor-Man-
agement Relations ) 2% o ZMERE T T2 EHE «

— ~ THR B ENR R LURE R B AR ¢

NPCREBETER T TIEEIF - TEBBA ) (EZE - BB TESUKRET
G DB BNk 0 TIRES B KR RER R » 753 RATE LRI EE 52 5K
TH ks -
OBV —-ERFEABEWGmIEE  BERESEEBR TR ETRERS
WAESREERAEE D - BERYE - TR %2 - 88 - ANE
TRER ~ MBS R 238 -
OFTEHMAERRRE S » FRE —ER A RS DIREZREAEE LS -
O REERKAZEE RN IBREMAMMRELNERRE SEHREE & RE—
HIVRE > S2HKEREMNRRET I RE TE LM A o 2B TE
TR R 2 B RS2 1 T B (LR R o
O SRR RN B T L E S A E A o
AT R ERBUFIERET » INEESEIRE L EZ Z 38R - UEEEIneE 5
o5 o [ b e o
NERBEZFNEZIER - EEGEERCRERER  CTHFEGEXGESRE
ZHER o
(OB INE IR AR T RIS S0 ( Federal Mediation and Conciliation Service )
ZHES MBS FEESREMCERBRAR - @

#® U.S. NATIONAL PARTNERSHIP COUNCIL, A New Vision For Labor-Management Relations: A Report
To The President on Implementing Recommendations of The National Performance Review, (1994,
1) ati.

F® Id. at 44-45.

H® Id. at iidii.
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= FRZBEEER

B HAMPHBOSEUESITZ AR NPC ERWT :

OXBEFHEERNBVEERFE -

OEZNRBE S EEASERESN A EEERCES > MAEPIZE
SEHIETR  BRVAEER - MRPEEBEEPRERNEX &M
o AR PR G SCRIARIEAR BT » T2 A6 S B it R G T B2 3%
1 o

OmEE B8R ZE 89 ( Federal Labor Relations Authority ) ]
BRI HREHE - ®

=~ T8

NPC R L EHMEETI RSB KRN ERZ— » TERREEhmEL - &
EURHBREC TERERK » W5 REEER R TR AR - TAEREREZT
—EZEEFRABHEKEFPEN - LS HEHRRRKEELEEYE -

HEINERER  FRC—HREMEXEERESGEEK  BHEATETE
WEEFZEE  B—ELHRURLRY KB SHEMANEZHmELL  REENLAE
REEERSTRBRAFEREAR EERBIERIER—ARS WML
FhAE—ESE LSRG BEERTEERUKAEDRTERZ2HGE - ©

~ 1R 7 B (i ER B 2 R R

BB —EE R EHE - NPCRRE » SR HT 1 7 B AR A TR LU R B R B
B A A AR (JEhn ~ A IR REMCEENS ) ME 0 LHEBEEREER
RITE%5EEERER - TTNE-ERASE-ELeSREEZTEZRNR  BE
AR RERT B EMERR -0

NPC R & EH A MERTERE -2 2 0WmE - I—AANERE+NEE—
st TEHEESL  RFEEBEARZE®E (Putting Customers First: Standards for
Serving the American People) 1  @—AEENAEH TBUFHES: « TIEF
A4 ( Common Sense Government: Works Better and Costs Less) 4 ; @—
NEANA TBUFHI# S (The Best Kept secrets in Government ) 4 5 @— /LB

H® Id. at iv.

H® M. at iv.

FH@® Id.at v.

#@ Gore, Putting Customers First: Standards for Serving the American People, NATIONAL PERFORMENCE
REVIEW (1994, 9).

#@® Gore, Common Sense Government: Works Better and Costs Less, NATIONAL PERFORMENCE REVIEW
(1995, 7).

@ Gore, The Best Kept Secrets In Government, NATIONAL PERFORMENCE REVIEW (1996, 7).
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AA TIRBEEBRAR : EALEEER (Serving the American Public: Best Practices
in Downsizing) 1 @LAR—AAEE+ AR "EFEEL (Businesslike Govern-
ment) 1 ®OFRE - BT LBUFEELEA -

Mz FNEBTBERBREEZEE MR AT ERnEmHEET
HFEE - EATEN A RFEESEAAILERPI BT m 2 & E RN b - Thee
b EMMEZFEMSFENBNEELRER » FREEINBUR 28R -

I

PORTArR » BB B A T & Rt R L AREMIZ BEER T g - BHEREER
WAIRREARERFE = CERBEEEE  olTEERTI BB - o
HPAHEAFIXEERTHER T EUARTAERRGmENAEE TR ZER @
REINTRENA+BMRIIEEE " ABERERE )  HRAXMMIZEEZENL
VR R e B PR iR ERLEE - ERORIVBMZFER ERZ PHREFHET - HAIM
ERGEcENMERTEER  MMBSERRN S - RIFRE - oo HBUFEER
ERXEEIERAMAATBNRFERILELE LY  WESSILHBUTHIZAE »
W RERF=CZZHERBET 0 RERBREALMIITEEBRZHR » BLERE
S—ERE - LEERAEE BT ZRY > FH T E 0 BRFIER BN Rk
oo B AR AIRIEE— i o T RBUFE DG E BRI AL B R Hi
REE T GERGE . ZEN A BUFEITERR A E AR EZEEE - HH
PERLERFY 25 Bh ek B O SA  SLERPI R R e Bl R TS (B REIR HE AR 45 U BE B - R AT
HERTREEEEN - ARELMIIETEEAREEAZEEA > NEFHTY
AT UM AR R LB SRR e R EEAKEMPIS T —EEEA
HIAK - B SEACTNERFEREHEEZEERNMEE - LREFERE

#® Gore, Serving the American Public: Best Practices in Downsizing, NATIONAL PERFORMENCE REVIEW
(1997, 9). _

5@® Gore, Businesslike Government, NATIONAL PERFORMENCE REVIEW (1997, 10).

HG® AR REEN 0 TREZ=LERNEEALRMSTEIR N o REEG (A1) 0 8
61BHEO - 10HET (REIB4EI0H) rHB~18°

HO WABRSIZAGEEETSHRENE  FHERMGRITERIETAY B ERERIEAH BEBE
BB 2R ABABBEIHETENENERIFESHE=E (51t BECEER - RBI80 £
3A) -

H® REHERM e REFRCEREBRELSE - HERE  NEAE I HETS » IR ILIIIHERF
AHBMBRG > MTREEEBRETEREZHE » AL » FFIEE K » EEEEE  BUKY
EHFABEHMEE e -y AFRE H 33 - BEEIEMIEREEREMLNSERN #REH
B T RBIARIM T @ brIBuERE S ~ FRRKE AWM T ez Tk,  BITHE » 11818
RBIs4FE1H H84~106¢

HO RRESTF12A 11 OREMIE - K7 HEER K 1296 EM%RE -
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#HE - R MRIEZREEA  FEMNSFNELEMERE - BB AEANS
BUS ATRERT E A H BB ZHE » TIREURE ARBRBHS TR HEHBGEZ
WX ER e

R TR =7 EHAZRE » ST A I P B 2 BB
TIFE MU EOERL A FTR B S B - EEORBETRNREE < BB mEE » L
ARALEMCEBEERRAFEEERBUEAECEES S - MAKIFIERE
FranERR MR E BN HEERETRERE g -

SO P ERGIBRELE CHE  MACRENS BRFE LBERTEEE
HIEAC BEAUR  BAXREMIEWERERNS » <HUETF AR
BELDEBRECEN  TERKERAAR—REHEE » FIUBRRNEFLREITZ
B BEZOMER  BEEEBRATIEE  AIANEEXRERBEBAREZ

ChZEME ) BT EEME ) B DENRRRBETBEEHARCHG -

EREBFEERS - MMERRATR N REL —EUAR IR EE R E
HERIHENOBEARG  NERIEAZEEEBNAG B NPC AHRHRIRE $
B EEBNBXEE L EESHRRRE LEETUERZIIRE - HERPEREE
BIFTRIEC BUN B EITEIN S - MG ASEFIES BRI fR Lo HERIRR - 75 hE
B8 REHRBFEERMELE CTEERBERE - TR K EIENBN B

Y o

(Wt :87E7H 160 » 151E : 884E3 H28H » % 1 884E6H18H )
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Legal Policy and Collective Bargaining
in the U.S. Public Sector

Jou-Gang Chiu

Abstract

The theory of “entrepreneurial government” has become a popular
topic in major developed country of late. It is also a basic resource of gov-
ernment reinvention. A key element between government reinvention and
public sector labor relations is the collective bargaining system.

In Taiwan, as interpreted by the Judicial Yuan, Art. 4 of the Trade
Union Act violates the Constitution, and thus limitations on labor rights in
the public sector should be reviewed and modified. Moreover, the draft of
the Public Servant Standards Law proposed by the Examination Yuan also
would allow public servants to request the government to arrange for col-
lective bargaining.

Generally speaking, fundamental labor rights are composed of the right
to unionize, the right of collective bargaining, and the right to strike. These
rights are recognized in the U.S. legal system. However, in Taiwan, the
fundamental labor rights of the public sector have been totally denied so
far.

This study first describes the legal basis of labor rights, focusing on
the main theme of U.S. public sector collective bargaining. It then reviews
several limitations made by the Judiciary department and the role of gov-
ernment. Furthermore, the Clinton adminstration’s initiative to reform labor
relations in the public sector is consistent with the government reinvention.
The last section of the article summarizes views that might be considered
as references for further developments in Taiwan.

Keywords : public sector, collective bargaining, government reinvention,
labor relations



