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#F@® World Health Organization, Provisional Verbatim Record of the Third Plenary Meeting, Fiftieth
World Health Assembly, A50/VR/3, 5 May 1997, p. 8.

#F@ World Health Organization, Provisional Verbatim Record of the Third Plenary Meeting, Fifty-First
World Health Assembly, A51/VR/3, 11 May 1998, pp. 8~ 9.



P B R R B A Gl o O 5 ¥ 2 8 WHO 159

{Erp O RRGGEF R R BAERBE L B G T % 5 K HEKE2 8 WHO - &5 RE i 4
A - REAREE B SR R - MR EAREGEE - OWHA & &5die &
WAEBENR - JenMNARELRS - LEERABRBHRETHIR - Krna8E
FEA 28 WHO ZHER] o AR 2t 3 H At 5 8 5 @ e AT 1 AR A ks vl R IR 52 28
LU eI AR H BB BRI RS ~ ANGME ~ SHEFT B B R S A R E
RIEKEL > W WHABRMGE 28 2 HEWHO NER - o3t AR TIEEEH
O E5ME T e R A MRS ERER R S INAVEE S BRSPS - R R R —
flé] g > 3 TP AN R B — A o o BRSO S A A AR A
R R EAE bR ORSER T 2758 JRRFE IR IRE — b T L
RGN WHA 25.1 SEREFTIFR - Q@S HEN—4E - BEERUER A -
R RS SR R S ARG - RISt U 4 K& B 2
HRABOR HAY > 2l HaRE ) 2 rhE - EBIRR E8GE TRifEh iy ~ T—h—fy o
AE PR R R B T T 5 R R T R PR TR A HE B RS T B ERERNGR L e B~ T
BIAB > PEBUSFIAREBIRNSE o ; @O0 OF A » HFEE 53 /@ WHA 2
FAEREBIEEERT - REAESE OB E L RS & 52Nt fEERE
ez T R pei i DBLO = T o E aE R AR R L - ETEBarEME
PUE B R AR 8E T RE By BT = —A ) BORHM e 1 ®
“OO—%#AaH %54 WHA 28k FERLHBEREZEHS - 18I0

FEMEKBELFABZa AT K TRFTERR (88) A
BE A S RmAeERE ) WREANAEEEKGRENER - LARE
BEAMMEE M ERE LRG> AT EHREE - EPBEREGE S
FARET » BRHEREAE KRGS KT BREY LR BEFEE
Tl B R BB H -

R A AR A B B PR R A Ke e R RS
Bt o —NME—FF 260 BHABARGHE 278 B —NLE_F %25 B
5 A Rg iy WHA 251 St UR AR B 7 W BLE B A B At R 4 4
B Rt kERR . e BATEN—EY > UHERUEA T - FA4 &
St A ABNES > WEAERUET L ZS e L RE - AR
FeBL MR EAERENER > EERERE -
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@ World Health Organization, Provisional Verbatim Record of the Third Plenary Meeting, Fifty-Second
World Health Assembly, A52/VR/3, 17 May 1999, p. 6 and p. 8.

HO® FEE - p. 7.

#® World Health Organization, Provisional Verbatim Record of the Second Plenary Meeting, Fifty-
Third World Health Assembly, A53/VR/2, 15 May 2000, p. 8.
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#F@ “UN Denies Taiwan’s Entry,” Beijing Review, October 4, 1999, p. 5.

#®@  “The One China Principle and the Taiwan Issue,” Bejjing Review, March 6, 2000, p. 23.

HO THSEREOFSOFERAREEFERN? . MER RESOFEIHS5 H 13-

H® 2000 FHERVER . ARB®2000E 10517 H 0 fR2-

HO FEIENBEEG B ERE R EER (0813-2002) » R<http: //www.china-un.ch/chn/33457.
html> °



P B R R B A Gl o O 5 ¥ 2 8 WHO 163

FERLATHE T AR o & — IR NS BEIEAE 1P BIREAL G BT 3R A — 8 P B iR - H BB ER
SRR R MAAEE - BN 2758 SRIRE R A HEE G ER D AR -—E8 s
FREER 28 2758 SRR - SN ARPRE— M TP BIRRY - BRSBTS E RO ZHE
HIBg R G © INIE » IRARFAANZAERTE T A EER S BIRE ) Wl ExERIH
TER L T THEE o [P EE A RIE RAE AR RS B SRR H - P
I RSB BT & B RGE 2 A K0 2 82 RS BEE) - EAAE
mEBERAEN - AR T AEARKRES2EE GBS ) R E e A
e s OfFF - ERILE - BiG BE th R S B BURT T AR - @ ER BN —
oy AR BH B DU 44 2RI 1122 B 5 B 0 S H B PR A A FERINS ) - ©

“OO=#nIH HFHE 56 BWHARBEZEGEFRAHAEREETEIIAZR
SR RN > P UREE R - BUE BRI R A AR MR % 5 om T RBUT B
WCE o foFg T BEERANE SARS ERED ZLEBIBOE TH - o B
HIARZR H WA e 2 R A B2 » T LRI E8GE [ wife ] ~ T—rh—5a1] -
------ WHO & —fil A6 ZREBIZ F hE2 S S BI B PR - qE2 Rt e Rg
BH TR - —-b—425 26 BB S BN G2 2758 SRR ~ — L =48 25
JE it ARG WHA25.1 5iRE - fEBOR ~ RERE P B RURIFR T o BIAE R & B
1 WHO PR HERRE - R WHO 1y G fiddRgny GRERAD - A
BESTEN 84 BEERFREESEFEIMA WHO  WEAERLBREE
S BHEELEREG -

REgthstsa@pEl THEEEE ) IS RIKEER - i - T AEeE
LIFTeA TR ES ) AR EWHO » 2 AERK - WHO (lfk:) R e EMik
X RAR AR TEAER ) B - WHO L% £ EER D WiER L EBE T
AHEY TEAERE, o TR WHO (L) - (WHO SEIEBUR LRI B R ¥R )
SERUE o S AT R M IEBURAHLME 2 S £ R G i - D E Jo RS RE B P R U ]
M L S B R G R B G R AR B - BB ER TR — G - A
EAN A TE - BN AR EE — 2K o B SRN G (RN HE Y A BB B 5
TR o R E - EFRXEEME SRS (BOBER) NEEEA - 1
B EEAEREFE NGRS AR — BBt - 280 EREBIR T RE2 N
BRI o TR HFURRERE - BIRIR R E R - BIRERRRIIR K A 3 R
TAERYZERE - |

HEL RSt TSR ARG B2 EE S B - LUK AT B PIBAS  B ] a) DI
B o fOBER R G WHA F12 8 WHO FHBHEB) - DUR SR B8 AT R 5K T3
i EERE (G#) DUREE 5 HE I REERE | A RGBT idR A

H® [F L

HO® FLEF-

H® 2ERPXRS RIS ¢« <http: //www.fmpre.gov.en/chn/wib/zzjg/ gis/gizzyhy /1115/1122/
123569.htm> °



le4  REEHWITT 2438 HESH REBHEII0H

HH A ¢
© BRI WHA R TEEEHERE (58) DBZEE SR AEE X
T ZREEET (BABER) - (HAEEERE) - BABERGRES
2758 FEIRE - WHA 5 25 JE K& R348 25.1 5% 5
OB ARG 2758 FEIA R Ok iR i A AL B Y £ 52 Hh BRI B & B A
— AR - T WHA S 25.1 S A& R 3 A\ R FIB A3 H Bl /£ WHO
e — &R
© BRI WHA R TEEEHERE (58) DBZEE SR AEE X
T ZRERL TN TR - BT T T HERN
© AERE A WHA IR TEGETERE (58 ) DBIRE 50 1R AeE
ARG ) CRETELSNEEGE "TWESRE BT —F s —A ) WBOREE
O©WHO R FRER SIS BEEMEE > SEBEETIEN—4 » BEEK
PRGBS WHO KB EEIZE S - W AEK T WHA 528 WHO 155
OWTO i JEBE A BAMA HITEMEz— » WTO 8 WHO il > Al 582
WTO &8 > W EEKRINE WHA 528 WHO i) > 58S
WTO — B8R HERBUN < FE 3
© (Al EHREBI A GBS BHE L —E 1 DMEMAES IR A B TR
SN B BRAHR - WHO 4 g iis - Wb S EANS LIS g 550
i WHA (28 WHO Z {58} °
EZ—FFr Bl ey 75 KOS 8 R WHA 3028 WHO <G8 » BOE
Fea i (S BAERRYE) AT EAE - DIk (IEAEERGRBH) &
B2 520 WHA WHHBEREE -

CH A A BB ) B=GEE « TR EM e aBEHMERRERKR, - &8
TURKELE - INRIEERRBE S B BB - BRI (A AR E) B
HHE 0 KB EEAE T 0 BRETECAH AT s (I S A A AR ) UGS -
WA LIS WHO & BB o iR (AR AEBHEBL) BREHEE  MEERE
BOEGHIREZ B H A — LN SR P T < B A 3 ves - kg (i
A AR TE ) B ERE » KB RS  BRETEAH T 52 (il
S AR S ) MR WHO & BB o REEMKER b 55 VU B ES 10 646 0 B 1%
WHO &8 BRMEER - vk (AR AR ) SR GREERFEMA - (B0HE
BESWHARPEEMRER T TERESE - £ T (territories ) Bi& T ( gro-
ups of territories ) » HAEGFNEBBERRITES » KB (A EEBEBRE) 3
JUEHEE » &85 WHO € 8B (Member ) i EHELT AT T EERNAERTH
i et WHA #tde > B Bi& A8 LT O WHO ZEI& 8 - (AlbEIg 8l
i WHA AR B IERHEERMEMmAE - TERZEMER -

HO® (AR ) PR native population BIFER E I+ o



P B R R B A Gl o O 5 ¥ 2 8 WHO 165

BERAREGEBZE LT WHA 7T - kiR (A2 XGBB8 =k
JE * WHO 25 & ( Director-General ) s& 1 LUEFE E i M HFEHR WHO 82 H
K~ HEEAgECH T - NOHFEMRFASEES (A HEEERERE) iz
BRIGEBZ 8 11 WHA © IhA: - (kiR (A E R GRBHA) B
WHA 72 7] LRI 55 < 9 WHO & BIREBZ 8 1 WHA - BAWHO GRBIZE &
R WHA < BB B AE N — Rt — 2 SR -

A~ W EABERIH T ERIEE R
WHA # %2 WHO E &8 & 5 555

{kd b A R b A O 58 R WHA 50288 WHO WS B)  shft - &
B R T

— BEEMBE WHA IZH T#FEPERE (48 ) LBESZE5HHE
HRFEXE ) 2REEFT (BEBEE) - (HRFHEERE
WR) ~ MEBIXEIRES 2758 3R - WHA 55 25 @ KEIREE
FE 251517

(—) BF (MaERE) =57

AELHAEWHARY NEEETERE (58 ) DBZE 50 R A EERE
ZREMEEHEY (BAERESR) - KB ITIERRARKA L —ER &5
HA(BERER) 914G — B R AR A\ RESRAE IR A R FER ek - MRS B g
BRAREET - 5o (BMOEBERE) B 1 3xEH « TRERBEASTE > Uk
B BRI @ISR ~ thdr ~ b~ RAEEAEE < B RRE - B - W5 - 58
B BURE O BET BB SR A AMERERAAHcEE ) RBEARELRE
Z— o @ 55 HRHE BB g AP HIEE « " BERBEEBRHLEE ANRTSE
RER) - B B PR RSB ARR 2 FO 7P AT B R AT AL B i & B AR AR D R, - B & BRE (R
Heeeeeo BRIBRRAAR T ~ $1& ~ 4~ RBRBEZ IR ;5 oo () =R AB AW
RERA R REEIET - Ao - R~ FBE - SR - 1 5B 56 BRELERTE

PBREE ) 28 BBIA R IRIEE E) R AE B T BB S B A 1F - LUER RS 55 AT
W RE ©

Wi (B EBER) AReE NE AR E - B & tEEH s T fr

FH (BB AMETLE) (the International Bill of Rights ) » H/AEFHLA T # e F 28 phfdt

HO (ESEESR) hXREN - REWRGTR - SRBEBCAXAGRE (&6 RIfTHAR - 1998411 H) -
H1~20c¢



166  REEHWTT 2438 HESH REBHEII0H

XFE L (IR ARES) @5 2. GRE ~ g~ ERENBIEEAKT) @5 3. (A RHE
R R BORERBIERAKT) © 5 DIk 4. (A RBER RBORHERN B AN EERCE) @ -
EHERECE E R DU G B R G iR 77 U (B — 3 M ARE 2 R e B (e R
B o (MAAEES) 3 2 RBlE : T ANNERERAE S A#le— YRR 5
B AORER > O B FEE SR BMRBME TR - BRSPS - BE -
A MRS o EAER— AFB R HE & BOA - 7BER B S A2 R 6 1A B
g - SR MR ARE L  BUE - AR AL TR BB - ) BB 25 RER ¢
PANAREEZHERANMHRBREN T CETEEE  BLK & - WERLE
GBI UIEAERN - HRMRE - BUR -~ B B - NI EREE i
MR 2B > AR RE - o OR%E - & - ERERIREE KT 28
12080E + T — » ROKIRERIS BUARGE AN B RESH e 21 1Y 5t ) B B AL O R R P
e o =~ AKIRIRI A B R T 00 B BAE — REA T SR BN 2 R U4 S5 =2 51 R 81 H AR
PRI ER « (—) BURZENGZEMBRTECE > MM R REIERENET 5 (O) TER
SRR AN 5 (2) TG - WE A - B - BRI R
HAbgER 5 (1) B BREE ANAE BRI AR 2 B R IR A 1 1 =

UL BB B PR RS E AR WHA R TEEEhERE (RE) DB
ZESMFMAHEREG ) CREET T (BOBER) S NMERM -

(Z) EF (HREEEMERE) 7

ClE S A AL R ) S P E R © T SR RS MARRES BRITEE - 5
ANEARRER iz — o SRR ~ 580 BUREN - BRESHE GRS - TOHEEE - |
DR e - T2 R R S M RO B & i R ZEE A el B B SR 2
HWHEME 1 o~ WHO =2 "TIPATR OO OF MRS k& A 1 1Y
BESEHAR o — UL > WHO FRERH "= — I id R e A, WEE
RIS 5 B ERFTE WHO § B EE T ~ &1F - B HZBREE NEERR
e R AR YE E AR o IR B (IS AR AR R ) ATE & 2R > WHO & 8RR

@ The International Bill of Rights, United Nations General Assembly Resolution 217 (III), U.N. Doc.
A/810 (1948), reprinted in Louis Henkin, ed., The International Bill of Rights (1981), h X & »
RERBIBENRESE  H68~720

2 The International Covenant on Economic, Social and Cultural Rights, United Nations General
Assembly Resolution 2200 (XXI), U.N. Doc. A/6316 (1966), reprinted in The International Bill of
Rights s #xX& x> RERBEBEXRGESE  H72~79¢

@ The International Covenant on Civil and Political Right, United Nations General Assembly Resolution
2200 (XXD 5 P2 RERBEBEXBES  H79~92¢

@ The Optional Protocol to the Civil and Political Covenant, United Nations General Assembly
Resolution 2200 (XXD) 5 X &X » RERBEBEXBES - H92~97 -

HO RERNMG: HAEERE B =KR (HRE 2000 4) »H1-
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i PEEETPERE (A8) DBRES0INRIEEERE ) 2RE - 2/ (R
AR AR R ) MBS o hIBEEY (IS AR ) 23 s 2l A
EH - Yl WHO < HEENHE RSB EEAFRECRXEERUBEE F R
WHA GRS/ ) e

(=) "RRERE MEBAEREE 2758 5RE 7

— N+ AT A HBSE K GAnEENEE 2758 SRR AR T kiEhEE
N R RSB EEREN] o o SREP R IS B R & B S B EE N EA
B RN RAE e A IR BITE B & B & R > B MERE R B B TR B 5 BAE A
IR E R AT AARR BRI > AOTEGRR 5 AR 3 A\ KSR i Q2 v B e B & B
FHABIOME— AR > P AR Z 2B g AEF A ER e — » RRE ¢
1 v N\ RALFE A — UIHER] - &GRS R 2R 5 v B AE B & B AR A e — & 2R AR
o AR (expel ) B/ ARG BIRHMR 5 H Frd B R L - WA A Ik
BN o o FRMIRER SRR AR Bt k5 | /RS RS 8 I WHA FIZ2 8L WHO
) TE MR T DA — IR ©

ig (BEHER) @ BERANGREESGHMAGRTET - HE - ©lgz
ER S RE R ERRENBE AR EEERAEENHRY - BRABEAGATE R
HBE e S HGEREGHRENR ] ? MHMNECE R - MEGFR - BELEN
RERH S E A E B O BOR & P s R R TR BRI (A E E o RS
B R G RE KB AW IR 2007 ~ R ME - B T - EERRAS -
K G - SR BUT AT FE N  IRE @RI 2 BORTE S ~ DI S ER g5
FSHEE S o ARG 8 R R < BERR DB AR EHE - @

KRB R L HE ( B. Sloan ) M RME > B GBI K G P IR 8 A AR
BRAOMEEE = — RO BB EAER SRR GRB LGRS =2
B A& B — A A AR SRR GEERE AR s 2B aE ARG R
ST R B BT c @A > L —U\LAER CRBIBREER) #
F—RawsC 0 BB G BR & P 3R & BRI R SR T Y I R R e KR
(BAEBIER) & 17 BPuE#EN "3RE 1 (decisions ) ~ HEKER (BEBER)
10 RATERY "T85 1 (recommendations ) ~ BB ERE B TE5 4

@ 2 R Oscar Schachter, International Law in Theory and Practice (Dordrecht/Boston/London:
Martinus Nijhoff Publishers, 1991), p. 85.

@ 2 H Samuel A. Bleicher, “ The Legal Significance of Re-Citation of General Assembly Resolutions,”
American Journal of International Law, Vol. 63, No. 3 (July 1969), p. 453.

#@® B. Sloan, “ The Binding Force of a 'Recommendation’ of the General Assembly of the United
Nations,” British Yearbook of International Law, Vol. 25 (1948), pp. 1~33, 5|8 % » HABE
Z (&I ZRER > REHF4H) ~HHM-
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( declarations ) ° @K B K &P Btk (declaratory resolutions )
Mg —HBENFEARGHAEBAEE 8B —3G#EE (unanimously adopted ) B F
— B ( near- unanimously adopted ) W » H ik HZHIHR I FEE R o (BAAERRS
B R PR I — B AR R - HIFR E R E R - R R s A R -
HBRERF ( Oscar Schachter ) 385 » BHRZBER G @ B 5 » B R
RATRAER BB N RE IR - HRE L BRIFKEE (BAEERE) £7
Bt & BIK G BRI AEAHR RS - B S Bl G B RSB R G RE
e

BEARE IR (KEBREEA - L2BNEEMEUHRABER G 2RBR G
W EERREMR LB FRAEA R R —E B EL g2 XREME - £lE
BEgEBEET » B K/INRKANOHEEE SO ERNEE > K B—ER{
R Fmds RE M RE R A2 KT o Bt - LWORER A BRI
DA E i B ERE R BB R TS AT E 28 E G T o % % bRy fE
BT - BIBRAHBEE S H IS B A i B B M ERR A TR E 2B R A
BRI R HIRCR Y R RE 2 B A TE AT R o OB G Bl K & RS 2 IBUA
12 o MR AR R R DR BR B BAE A o (B2 MERGERRKgIRES
FPBOA FFRME R LBCE SR U 5 52 75 S T s - B8 A DR R i TS R B
MR KFTHH0 - @

IR AL ~ HE - BORNE & ~ @de T~ IERBRENEE » —b—
EFH A HBS B RS PTEE . RERE 2758 BRIV E BRI - LHE
B NHENEREN GBS o BK 2758 SRUVERNT S Ara | Fw IR o iR Ik
& (REEES) WERK > mASMEER & (BEBEER) WRA - (A5a5 22—
RIS 5 | RSB K 2758 SRk 2 w5 rh i RERAH o AL - 1ERWAE 3L AE i
BEAEHEENLHEE (BABER) MEGBRKIEEEMRER S B2 U EHE
I BOE R o 5 - BRK 2758 BRI MIEBIA NI T E R oiR o HoEw
77 At AR BUREE - T2 76 =B ~ 35 I ~ DIk 17 ZZEHE - %5 HE
RZEEME B8 P DU B AE B AR BA e — P BB K 2758 5%
PR 0 B - (AR K 2758 SRR AN 33 2k - B REHERN 35 HaaH
A 13 R KA AR P » A E S R RGBS B E R R E
B EE o

B F e P TR ] (the principle of persistent objec-

@ B. Sloan, “ General Assembly Resolution Revisited,” British Yearbook of International Law, Vol.
58 (1987), p. 93.

#60 Oscar Schachter, International Law in Theory and Practice, supra note 25, p. 91.

6 [FLEE 0 p. 93.

FH® FELEE - p. 94.

3 2 H Text of Resolution 2758 (XXVI), International Legal Materials, Vol. 11 (1972), p. 561.
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tion) ° MEAIE— A —FEEEEARH " E#Hi@3Esx 1 (the Anglo-Norwegian
Fisheries case ) —F HHfESL » JREIAE— & E B BREHE AL BGBEH - 3E—BIFRE R
57 IR RN AT TR > 0 b — 72 18 I PR A U R I R i A SO VL i BRI R R R
71 9XRF BB S BN GAIEAGFREERE —RIE S AR R - TEH
R T RHE R HER] ) - oXE e RPKEEE G B A g 2 & AR E R
IRERES 2574D HR A (4% B A Y PR T 330 B 7 JES 14 B s 5 IR ol R v Bl Y A IR L B iR
ZRTT o BERPVERSE 2574D B Em R R E T A B 62 B~ K 28 B -
FEWEH 28 B - IR EBR TR ECEEM S » REFRREHERANBEHHRD - I
0 IR 28 B 5 SO IR < NIRRT A B I H R R ke
B -

HEAE RSB ER RS B RRE A N 2 B Es < RS - [H
B - B EE R BOA M BRI 2758 5 0 & B BRMKIBUA L HPTEIT 2 B E 0 B
76 ZEH >~ 35 BENE - 17 BEEBRS S JA R ER R ER - HERNHERRIE
RIR GRS A I o WAMKIRBRIIRE b TRHERCHIER] , - — b —F%
FCE B 35 fHBR G Bl BB A 12 B R Kl SO A GE I > RS T A A R
R o @RI > L FTE IR ACH B B R B S B K RS 2758 BRI < SRR R
RIREM o R AR EEE By T5#8 58 % | ( Doctrine rebus sic stantibus, 3¢
doctrine of fundamental change of circumstances ) - B{# 2 EfffG £ 802 €860
BRI AR R £ BRI T S KRB — 7 Rl DU BRI R 285 - - MR E
R DB E RN GBS S Wb FRBERECHARFERE
B » B EHRBEEFESA S - = TR BB AR RGOS S D - H5EH
KIRGBEE 2758 BR 2 TT - @

o sl TIRATE G RS B N ERE T RIS 2758 BF - B > 2 H M
Bt & By B B W] B oK rp e S sy L A B K BB A R R BB A B R g AE— LA
P (IR AMEE S ) HRER 7 X - — o —F S B R g R e — s
HAER T B B B TR E R R IR R SR H R S s R E N S D < D E RN
A RERER o ) OKHIRE > TR B AEREY ? 508 - HMBaEg 8RR - 840

6 £ H Anglo-Norwegian Fisheries Case, ICJ Reports 1951, p. 116 at 131.

@ R. R. Churchill and A. V. Lowe, The Law of the Sea (Manchester, U. K.: Manchester University
Press, 1983), pp. 173~ 176.

F® EEAEI - W AE - BhE - RN - JHED - BE - i BN - HHE - Z8ED -
EhE ~ DIKSE L o

6 £ H Elisabeth Zoller, “The ‘Corporate Will’ of the Untied Nations and the Rights of Minority,”
American Journal of International Law, Vol. 81 (uly 1987), pp. 626~ 628; Oliver J. Lissitzyn,
“ Treaties and Changed Circumstances (Rebus Sic Stantibus),” American Journal of International
Law, Vol. 61 (1967), pp. 895~ 922, Uk 7 » MABIEE > H 239~242 -

#® G. A. Res. 46/137, U.N. GAOR, 46th Sess. (1991).
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SEBY - e R ER B IR R ES 46/137 SREOR P IGETBORGE - HT HIENE Y
AR 7

(FO) 28 25 Jatt ST KB RGEEE 201 SR R/AEKIR B ANE 7

55 25 it R A K GRS 25.1 BR 2RO FRR MR AT AR 5 » R -

—NAOF+ZHFMH - BB K EERRES 396 5 - Hha8Eh oKk
HE P R A B B B R M R BN BRI 2 S FE T LA F & o it
b KR (BRI E ARAEEBRWIRE) 4 61 FHE - MBESBIERE (S
BIER ) 5 58 Al 63 A & Bk & B FH B S PR I BUR BOas B i s /R ) ™ 4
o K WHO " EEERE o mHRE BN EARBRSEERE - $iTE
Bt S MBS - o~ b THZTAH » BREES
2758 B HRFRP - Lb—F+HZ L HBGRE AR WHO ° F4
+—H+—H > WHO BERE &G0 B A RMERIEY AL 25 @ WHA &
B Uk WHO BWEEFH 49 REB2BHERNZGHELHAE WHO Mg
B ookt —hbEZFE-H+NA\~Z+tH > WHO B&EF 49 REBEONER
B @AM SE 7 L LR P B WHO (RERERE - B2 IR ES AL
(Dr. Onyango ) fE @ iR ARBACIBREEEHHE WHO EERAGHHK
JIRIRE - WHO Y A E EEBR SR (Gutteridge ) [IZ5 ¢ B KPmE M2 #E B
B & B R SN E PRSI R BRI Ty o (AR (B R A AR E )
PR BRIE R A2 WHA & WHO $ZEg > MR KEEES TR
By o W WHO FHBH B R BB K B YA E & - @ WHO WEEEH 49 K
TR IR E T AUEE T EB49.R37 BIGER - IRER R BIAE WHO {RERHER MR
AR 25 Ji WHA 3R - [FKE A WHA 85 &R0 22 A\ R B BUF £ WHO %
2 HEF o

—NEZHEALH B 25 M WHALEHANRLABH - E=XWHAZgSLLH+ H
BT FE P BIE WHO 2 REHERTE - e R B HET » WHO BEREP AL
FETATHEBWHO SR & 49 R &332 EB49.R37 U BLAM 4L 5 i —
NEZTHEZANHEEBIE 25 B WHA B KB RTRE ARG P L4585 - — b=
EVOH Z L HAF R REIE » Kook R RS R IGRER 2SS 28 25 @ WHA ©
WM - K EbAUIR > EETH ARG 2 e g — 0 T e miEs
Ferp B R IEE AT B R R 0 R ERRE P ILE WHO 2 HER B §R 3 7E

H® REARNH:HRAHERAE H420

@ 2 H WHO Executive Board, Summary Records, Forty-Ninth Session, Geneva, 18-27 January 1972,
EB49/SR/14 Rev.1, p. 224.

H@ FLEE o p. 227,

#F@® WHO Executive Board, Summary Record of the Fifteenth Meeting, EB49/SR/15 Rev.1, 26 January
1972, pp. 234~ 235.
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WHO ZURHE o Kg LRk (IHABEREBZEHR) 55 51 GOEE nFFE R
RE TR R o R REG - EESNRE R R G R o F
R IR R B 91 - NIt - KBS 46 g B RE R EN R 28> /R 46
SRR TR o RS R 76 B ~ 15 B~ 27 TERE o 55 25 j| WHA [N I8
B WHA 25.1 5RRER o IR R A WiiRe S %3 ( preambluary paragraph ) ~ —{#&
B &K (operative paragraph ) ° §i# 5 |38 B & B AR ES 2758 5% » LI WHO
RGN EB49.R37 SRR o BE RS T B IR BE RIS 2758 B thE
TREN @ AP EAE WHO &2 SR 5 AR I WHO 2 REHE 3 UIRBRZEFE T

URAE WHO AL - @
WHA 25.1 5% iR 38508 R At~ 2 — BURSGE » e A 15 16 & &8 Bk K H

R 27 G B FAERKRE - WHA @@k > THEMRKHECGEMS @ it
TR BB IR T IE AR PR AR 2758 5f— e il LIUE BE ~ HERIAY - kg T
RIGSEE F 5 ) AR R ESE - H# WHA 25.1 SRR ERE L o Bt - mit B
RIRFRER 396 BE ¥ WHO MLMRIR Ty - (EBEFEEE - Tt WHO & Gkix (15
AR ) 2 28 fRe KZKUE " HERA B REURFRLBENRNG , - URMKE
(A RERELI) 5k d FEEH " 880G BIRIINEMIEH J FIA
W\AERNGFEAIGHERFELE - At - WHO $\Rg2 A mkB AL ag
AR TEEPERE (G8) LBEZE 5B REEREG ) ZREEWA
WHA WS#EE R - 2RHAM WHO 8RtARER L TG hERE (58)
DBRZ & 5 M EERE ) RS - T WHO $E IR EEE (1
FHEERGHEIRA) 5 B d I EFER T2 5 A WHA B -

— - MSBIXEE 2738 GRREACHRPEARATBEBFNAREPE
RSB —S AR ) T WHA 538 251 SRIRRFARFEARH
FEMRREHEZE WHO B —Si2RKR?

BEAEWHAR I T#ESPERE (58) DBEZa g0 HEIEERE
IR B S B B WHO Z RRAERRE 2 NHEE © KB - AR B B B0
EEREORES 2758 SRR - LIk WHA 25.1 SR EREMIFRE -

—NEEREBREH 2758 BB EE - DIk~ BT HEWHA 251 BIREE
FiR I - EE S B A RER R R I R WHO &/ FE5 > AU IREH
BIfEWHO 2 UK - — b= 84— H » WHOBMERIMEMEN - ®F KK > A8
B— B DIBE & 50011 WHA B8 8 WHO R FiB 2 rHEW

@ MWHREBETRS (MAFERSHREHA) 552 -

@ £ H “Verbatim Records, Part Il Plenary Meetings,” Official Records of the World Health Organization,
No. 202, Twenty-Fifth World Health Assembly, Geneva, 9-26 May 1972, p. 40.

#® WHO, Executive Board, Summary Records, EB49/SR/14 Rev.1, 26 January 1972, p. 225.



172 FEEWTE H438 HESH RESBHEII0H

S B WHO URRERME R AT ks QEE iR N G/ 55 - B8 (I
AL B a8 R B EUEER R BLLER G © I - BB
AR RIS AE R & B B WHO 2 R AT B AU HE R -

BLTEAESETE IR CEAME - E OB AS WHA 55 B SR
HARET)—BORFIRE o BRA2 —EBOR R - B R G ~ vk 5 DUk 5 8 B
RAR BRI S BERUE W ERBE - B ERESRAGH 2758 SR - Uk
— BT 4 WHASS 25.1 SRR < B8O R - 2G5 M TERESHEHE T
1 RHCROB G B G B BCAC B IE o0 BTG 5 B i R RS - GINIRER - RIS
i TERESHEE TR ) A EERAERT R BEBIRGH 2758 SRR
PlRe—u-E T AE WHA S 25.1 5F ok i 58 I B380 ] e fcdR T B RS i o 3%
W5 PR3 o

= RBIR#BE WHA 1ZH T#EPERE (28 ) LB 5HHE
HABEXRE ) 2REGLTHHMEE - FL=E ' TETHE
R ?

L GG REGE KL WHA 121 EEEhERE (A8) UBRZEa 517
WEHAEERS ) CREFIET RN FHL5E > T8 TR o A5KRE
(BAEBRESR) £ oREE - BB EERMERS BB TSR « 4t -
B & B2 & B BN H BIBRRAFR B DA & Bl R B R AR AR5 BHEE
il g BREER R AL B BBOE WAL o —NWEOFTFH - HNHE - BSE K
R THPEBKEARESELKITFMRRAFCBEBREECES o RES
2625 5% » HPHBRTENRRINEGUTEE « T SE—EZHIETE - SEAM
Rt~ BUREH MR B A - HE T EHENEER > BBt TSEE8
o TRETENHMIE THINE ¢+ (a) BREBEAEMATE S (b)) B—BEEYEEAS
FHECEAHEN  (c) B—BYAEFESEHMBER AR (d) BRHE T TE
KRBOBEILAHZIL s (e) BB AN A dER G RABOE - td - REK
XALHIEE 5 () B—BIIAE RS M — TR B 17 H B BE 5 Ml B fth B SR A A
B o ]

Wt > EAE S TSR BEBEg 88 RS EE LN CRIfRE 27
E B RAEAT O BSR THEN - AR E A GE R € S B BBURT - 3 SH BN AN A2 B TR -
HUE 27 MR LR B ARG ERERERBUBE A S s WHA —
B MEBAERILT R TR - A8 T TR BB RO T 6 KRB R
RATHEYE B BH5 - BT S - — M8 AR SR M 2 N\ I P 3 A B AR B AN
AL BRIRA AL B iz B N T 5 2 NRAE Y 5 — B kSR 38\ R B BUR HH

#@® Elisabeth Zoller, supra note 35.
H@ zRbEEE RABEEE > 5269
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e AR - KRBT R — - B 3 A KRB Do S 2 BIER - @
RBISK ~ BUN RAVEARTRG A AL > B ACRAE WHA SR TGS EERE (A
#) DBEESINFEAEERE | IRFEMFRREIL T PR - AL
T T B B —fR R S R

I ~ BEEARFE WHA 1R THREHERE (£E ) LB 5D
HEMRGHERE ) 2REFEEZEHARE "TMEDPEL 3 T—F -
—&1 HBCRER?

HICE TSRS G EE R ACKRAE WHA 12 TEEThERE (58) DBiES
SR HEIAEERE ) CiRETER N AR TP, BT —5 ) K
RERE - MBEERET S - h—3R TLBUTH - NSNVE R & REREE AR
mPERE (G8) DBZE SR REERE ) 2% "TWfEhE, " —
iy —fy RRKEE > AT TEGE T e, BT s —f ) R -

FEE B-AWMWEZERES - BEEE EEEAE TiifE e, 5T —rp

—A 1 WBOREENY - — WL OENE-NAROER - hERBREBEELGRLH
HIBI R ATARRE 5 (BRI EA 2 BB AR P EEA RN - — W AROHERE—-NILO
AR R BIFARR AT DLBAMG T T B P 3 A R 1 B R A B B ¢
AR s (ARIFEA DB AR T ERE - — -t OFMRzt » AR EE KB B
REBRED » BEZO O 27 fEBIR o (B B 5 A &G AN bR 28 KB
ek ERE B S YRR L o {0 I R A B A B B 2R A RSB R~ IR 2R ET - R
] A AR RERERCAIR - ME - 5 - b BOURSEBOR - BHE
B35 11 2 55 11 ) B O 170 SR SRr R A v 8 S R BT A R Pl S AT SR T o B B
e I BRETHE B R S A B (R I BB AL A 2 BB ¢ > BUG ~ R EEREES
LSRR R R MR ETT - WAFIL o BIFEAEE 2 BUR B S rP I RIRE A EAS R
BAR EZ R P HE T > ARG ERIFRBXERBEAEME - K - Bk RE
PTG 7 T —8—B ) WRRL - RvAE 5 LM -

—NWATHENAAZH - SRR R B G@Rpr " e, NikE -
Al e T —ErhE ) R TR EE ANRIERIE - R — LU - B
PR HEE T —(8 TREBITBOR - ERENERE - TP, BN ——=
ERALIETH THEERE ) o HERERPEME PR - EEHITRRERE RS
& G o — IR > BRI ZRE - R EBOR B > RIS
W EBCEE - ol > THIME TR, W T (PERE) c—B (GE) 0
FIEEBOREE » WA TEE ) WHE - BEER E - 220RE T WRIE R % > [
FAAE WA BURF » Sl (7] B 50 2 A B R A IR RS A 7~ [ IRS PR RS I AL JB S [ PR AL ok

H® ZRRFEE - RABEE > H335-
HO 2R (PHEEBEREH) BB (BE79EE80E) » H119-
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B RN - B0 > M2 IR~ Wi > DUR BRI R IES 2R ER R ~ Jhig o

WIRE RS - DUk (I A AR L) B - HE R AEKFHERSE WHO
ZEE - BERIRAERERHFFEES WHO 8% - WHA 2 & RER LR E M
ARGHRE - BUEMW A B EE PR EREBOR M - MIFHEERE o HKE—N
= EAE (RFRE S B RKER| B/ 19)  ( Motevideo Conveiton on the Rights and
Duties of States ) @55 1 f&#E - T BEIRIEFRBRBEENEER THIEK  a. —ENFE
K b, BEENET . BUF 5 d. EBIAERNEE S, - PERE (58 ) Bie—
A B SR o Mt SR B RE A i oK 2 BB 50l S AR GR 5 8 iz R BB B 3 4 (inter-
national legal sovereignty ) » {H (SREFHIE S RIRMERBLERBTAKT) 268 3 B GE AR
RE BB T LU o Uit - BIpSt & H A BRR ARG IFRR EE E 2 — o
FAUL R EES 27 B ARRPERE (58 ) < B RBEESHEHRET
HE o @t At > FRER s L E S IR A A BR CBIR T S 0 A EAE 60 f# L EIE
B AU TR SLAAREE - @/ % - B2 HEBEEBUN IR > 24IWTO ~
ADB~APECE - ®

6 Montevideo Convention, signed at Montevideo, Dec. 26, 1933, entered into force 26 Dec. 1934,
for the text visit: <http: //www.yale.edu/lawweb/avalon/intdip/interam/intam03.htm>.

FHE BRI ¢ Belize, Burkina Faso, Chad, Costa Rica, Dominica, Dominican Republic, El Salvador,
Gambia, Grenada, Guatemala, Haiti, Holy See, Honduras, Liberia, Macedonia, Malawi, Marshall
Islands, Nicaragua, Palau, Panama, Paraguay, Saint Christopher and Nevis, Saint Vincent and the

Grenadines, Sao Tome and Principe, Senegal, Solomon Islands, Swaziland, and Tuvalu.

B
®

These countries include: Angola, Argentina, Australia, Bahrain, Belarus, Belgium, Bolivia, Brazil,
Brunei, Canada, Chile, Colombia, the Czech Republic, Denmark, Dubai, Ecuador, Fiji, Finland,
France, Germany, Greece, Hong Kong (China), Hungary, India, Indonesia, Ireland, Israel, Italy,
Japan, Jordan, Kuwait, Latvia, Luxembourg, Macau (China), Madagascar, Malaysia, Mauritius,
Mexico, the Netherlands, New Zealand, Nigeria, Norway, Oman, Papua New Guinea, Peru, the
Philippines, Poland, Portugal, the Republic of Korea, Russia, Saudi Arabia, Singapore, South Africa,
Spain, Sweden, Switzerland, Thailand, Turkey, the United Kingdom, the United States, Uruguay,
Venezuela, and Vietnam. See Ministry of Foreign Affairs, R.O.C., Republic of China’s Consulates
& Representatives Offices Abroad, available at: <http: //www.mofa.gov.tw/emofa/eframel18_2.
htm>.

B
@

The other IGOs include: the Central American Bank for Economic Integration, the Asia-Pacific
Group on Money Laundering, Egmont Group of Financial Intelligence Units for the World Association
for Science Cooperation in Asia, Food and Fertilizer Technology Center for the Asian and Pacific
Region, Afro-Asian Rural Development Organization, Asian Vegetable Research and Development
Center, Study Group on Asian Tax Administration and Research, Conference of Governors of South-
East Asian Central Banks, International Cotton Advisory Committee, International Office of
Epizootics, International Seed Testing Association, and Association of Asian Election Authorities.

FREERBE /I AREE (B A5 BB 89 ) » H 748~750 ©
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EP LB AR R hEERE (A8 AR (IR M)
6 BEUEFF RS WHO <8 - AR —LLbHELIR - BEFHE I Fige
Z BN WHA M2 WHO & # - EZHWARHE " i B SUBas
MRE - ¥a5 2 > AEAERAAE TR, TRifE TR M8 KelgkEEeE
e TR fE B ) PIRE R E S A pE o TP ERLEE P EE R (R ) Ay
TR e — T - B G R R n Bl R P EERE (5#) iRz &=
PRk o I ILFTE & EHE R AL WHA 1211 TEEThERE (58) DBEEg 50
A AERE ) CIREEER AR T h e, X T —F s —f ) BorEEW
AR AL ER

F - WHO HHFEBERZ M SBEMKE 2 2 ERTEN—% -
RBERBPFERRS WHO 2 B EREE  BHERHE WHA =
28 WHO Z3&8 ?

AR WHO R FHERR SIS BRI ERERE T - B ERERER
the HR > fERE (A ) TP EARLNE 4 M2 —WEENE 27
KL (de jure ) AR » UKED 60 BRI EFEE (de facto ) AR EREBIR -
= EEETE R ( Palestine Liberation Organization ) ~ F& 3 fib 55 1[5

(the Order of Malta) ~ BIFE4L+F& (the International Committee of the Red
Cross ) ~ BBAL T 7 & KALH H G AT (the International Federation of Red
Cross and Red Crescent Societies ) BIf#i g FHE B R B2 A& L WHA » 3
28 WHO 258 -

PR TR E T LA WHO R i EHEB R 2N B & B S RS It — R ek -
BLERRFA=MR - B AEBR - AWALFEEEAFIRE RS DBZES
B 28 WHA » T2 55 WHO 8@ # o HR > HifF WHA 8220 WHO HHEE
BB G WHO 282 A 1H - = &% (HAEEEBEE) B EMBlZES
28 WHO (G 85T R B B o B > (5 WHO < B IHES A7 WHO &8 L)
BZ 8 56 WHA MUk 28 WHO ZHHEITES) -

e ZE WHO Z IEB W E M2 & WS TR 7 5HE (A A saamis)
FHBE R E T LAUEES - B R WHO @850 H2BER - @A WHA k28 WHO
BEEI AR o (A AR EE ) wiE Rl « T &R (all peoples ) Z 5
RESN T e BAR » BEEANERRE < EIETE, o (S AR )
81 BREEHSER L 0 TR AR IR EIERE R ZE R B THEAKRE
FEIY - AT AR I A AR AR AR L ) R AR B Y. WHO & HIE 2 FrE i

FRBE ) ZBISREAE TEISR , cEEzn o (A AMEBAEMREE) v S =EEH T &

e (MBS BI3EEE : "SENERAHRE AR, -
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R, cBEHELEE - opt2 8 WHO B s > TERER, WS - DURLER
B TER ) BB 2RI BEN WHO 7R 5 & 8 R 2k Ry - i
KEM (statehood ) NFE28 WHO 1HE)—{EiHMA % R E 4 -

CHE A A AR AR AR R ) 28 2 118 &k WHO ERR G B ~ B B PTREAS ~ B BUN
AT - BEEEE - DU M5 8 L A B & o (IS A AR AH
L) 18 h FKMEE - TEEEH R SRR E B < B R R B N IBURF EIR BU i
AR - FRIRARIKIEHERGHE 2IMRFRREHMEHcERAREGY
3o o AR (AR A B R) HE

AR RS O EIRE > JE B BN ] 2 AR B LA R B R B Y iz B B
HAHBRE S E R E > BAEBAERG =0 HERE - (F701%)

KRR IR L R A i P o T AR E R - DRI ] R AR R A
MRAEFHBEREE » WS BN BUFEIEBONEBEE SE - (B 711)

Al L fth B R A AR BB B HoR B R AR AR E B N3 SRR A5 K B B
I B B B < T8 B RET S MR R B AR S R AR B B o SETE RS
BEIRREE o WEBRBEW BT BABERG =0 _HAEE - (B 72
%)

Pl A28 WHO IHE) B WHO & 1F 2 BB E 8 RBEIRER - BIE
S WHA B2 8 WHO 1H8) . B2 EEZ B WHO Fiaiz R g > B TERER
R A B m TREAKHE o

L Bz BammT Al - kR (S A AR AR ) e » S WHA B2 B WHO
EEN A TZEE T« B (A EEBHEBRE) 8456~ M8 RHER
B WHO c g EHRIGE ) B -EmErUREFR T MUREHBRoREL  DIE
BB CBIZE S ~ BB ER &0 HE WHA 528 WHO {G8) - SR
WHA $#=i! TEEEhHERE (58 ) DBZEE SR AEERE ) ZEEBEREZ
AW KBRARERRFH GRS o (KHBWHO 2 EIE » #3& ( the Holy See ) ® -

6 (A EMEMAMARE) TS 3F © 7 The enjoyment of the highest attainable standard of health
is one of the fundamental rights of every human being,...; The health of all peoples is fundamental
to the attainment of peace and security,... ; The extension to all peoples of the benefits of medical,
psychological and related knowledge is essential to the fullest attainment of health; Informed
opinion and active co-operation on the part of the public are of the utmost importance in the
improvement of the health of the people; ACCEPTING THESE PRINCIPLES, and for the purpose
of co-operation among themselves and with others to promote and protect the health of all
peoples, the Contracting Parties agree to the present Constitution and hereby establish the
World Health Organization as a specialized agency within the terms of Article 57 of the Charter
of the United Nations.”

FE® #EFER “ Observer for a non-Member State” o
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EE IS ~ JGH A LE® - B 7o » B FE RAIHTH gl agof
ALIFREEE FE T - T DUk E A AR BIDIIRGEBREE & 1 WHA 5028 WHO
% o

BBz it vl Al I E TIALE FE WHO R b EREBI R 2 hnih & B B FI5
o AEESTEN 4  BAERFHRE WHO X KEBBIEE - WEERIN
WHA 528 WHO 5 8) e it WHO & B2 MHRFHY o

N WTO Wi FR S BIRMAZ EMIHIE 2 — » WTO 8 WHO Hjl » Bl
EeBR WIO 2858 ' hRBEREE WHA 28 WHO Z27&
By b4 RERBWTO 2—BREPBEHRZRAE?

L FEES WTO B WHO 2 NEM > HiE R AT HRREEEE - (BEH
T o BE B bt RYERE B2 #ER - KB - SENIERETERES WHO &
EEEIgE - AR ER WHO EGH G E BZ 8 57 1K WHA ° 4t Bl WTO
i IR B R HEN 2 PRS- (At 2L e H B E - WTO Z§i8 GATT
PUR H i WTO 2 Al LS AR Bl & BRI » @753 - B WTO AER 5 & BIR
Wz BiHE - (BES WHO B WTO WELIEE ~ 158 ~ IR ETRC BN » BEou kbR
WTO i & 8 i WHA 528 WHO HHE G B f1 B B S B B2 sl NMERIR o Hptt
HBAEHEE WIO 22— BRRKTRBINFE - Rk EEEm  EREARE
B GATTEZE 2% P—NWNAFTZH—HIEABEWTO #:E k5 - IKEEWTO
RO ESS 12 BHERFEINA WTO - BHi5R N - FRBFEHE WI0 « g8 H#T%
B EEM B I E_OOZHITHIEAMARKSE WIO &8 -

BE WTO B WHO fE BB E M #E BRARAE » (A — HER RS S I)5E
s A EUHBAN o HTHE R WHO BEEWTO #&F A/t — 0 O “FHR— 758 (WTO
e A4S ) (WTO Agreements & Public Health ) #Y3: R 5285 - @78 WHO
# WTO <E & FRABRM E > WHO WEBES, « B4 - &ML E - ESHEUR -
WTO [t Bt > L R g RS R (5 AR AR ERERE ) (the
Agreement on Trade-Related Aspects of Intellectual Property Rights, TRIPS ) ~ £
B2~ BiYESLEHEEN CERBMYE AR E) (the Agreement on the
Application of Sanitary and Phytosanitary Measures, SPS ) ~ SHZEWZH#E « 4 PyfEie

FED  BEEEF “ Observer invited in accordance with Resolution WHA27.37” -

T BFFER © Observers” o

H® #EER © Observers” o

FEE  #FFER © Observers” o

@ 2R “ Developments Within the Organization of the UN System Concerning Chinese Representation,”
International Legal Materials, Vol. 11 (1972), p. 561.

6 World Health Organization and World Trade Organization, WI'O Agreements & Public Health: A
Jjoint study by the WHO and the WTO Secretariat (2002).
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THE S CEHE S ER % € ) (the Agreement on Technical Barriers to Trade,
TBT) - S5 -« Fa7FHEH FAO/WHO Code Alimentarius Commission FTif i
igide « B R Sh RIS A Y (B E S48 E ) (The General Agreement on
Trade and Tariffs, GATT ) FlE2{E & REHEREN (REE S E) (The General
Agreement on Trade in Services, GATS ) @& S EFHE ©

F WHO 8 WTO M BEE TS /ESE - LU 5 A L aE
B BURWEN ~ BE 2B BB WTO £—& 828 WHO ZEE 2N BENE -
A0 WHO B WTO #FE AT E e R E—— (WTO e BA LA ) §
AT 0 B E < E 5 AL AR A o BUR TR E 2 e AR M H B A TH
e~ HPTEE - ARME - AP~ MRARR <28 - HRMWBORHIE HHEE
FHBAE < 3RA ~ HFRE T A o B —BAEFEH WTO S#K » REEEAA L EHER
FEANTL—MEEEERERANLEEHEECE S BOR - MATEBER ALY
B BRI RSE G ZERE—% - HiE<BOR - @& - 3 PIWTO R
WHO RBMmRREEAE ~ AR E < B S  » FAESE2E WHO » ~MEE
KT WTO 1 € 33 AR 885 - B WHO R 5 2 BURHES -

+t  FAEEBERBAEFBHELIN -5 MEFEESNREE
EEF S MBI ER s WHO BEF4EER2IBS  Hitd
ARLUBEERSHHE WHA 528 WHO Z75E) ?

BRER > RREN—E 203G TREBER T RE2 i B RS A 76
AR © 5 S4B I W IE BOR B e 5] 1K 2 S B R I T R AR AE - BAE R - B
HEEERT TRETE ) MR cEAEYE - DIk WHO EEEE8E I WHA > IKk2
N WHO HBESE) . G LT "WHO E&EEH NS o BRI -
BEUEEFREE TEAERE ) HFEWHA 28 WHO ZiH8)E B E WHO
HESHEEERY -

— U AL [ RRE R ERAE R TR 1 G4 BT ( Byelorussia * 32T £ Belarus )
IS 5RE ( Ukraine ) -+ 8 (RBARBIBI W 1. —H#5 » AT LUAHR B 5 o toh ik Y
FHERBR ARG EERK - — L= S22 - EERKINAKRSE - KEg8 - —
NA—F > FEEFHINAWHO "THATHEBZESE ) (WHO Western Pacific Region
Committee ) ° —/L-E=4FIFEIMAWHO " KR RIEZ S ® 1, (WHO Southeast Asia
Region CCommittee ) ° —JuJL—4 > F ~ JLEEWEKFIMARSGE o — L0+ H
“H R THEN-RBEERE o (2S5 B LENARKABENTER - ®

F6® 2 H WTO/Guide to sources of trade-related technical assistance/WHO, available at: <http: //
www. wto.org/english/tratop_e/devel_e/teccop_e/multi_org_e/who_e.htm>.

6D [ LEE - pp. 144~149 ©

#FH® 2K “Growth in United Nations Membership, 1945-2002,” available at: <http: //www.un.org/Over

view/growth.htm>.
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AL - VRS Fh 2R B 47 BRI 7 b B P R A 2 ERER SRR 2 A BRI WHA »
Wi 28 WHO 258 o FHEEPIR T & 8% 1 (member areas ) St [E]KF
Z B WHO " PR PRI o 15 8) o ©@F BRIz AL R H g I 2
Rk -

TRE IS R AR RS B 2 TR E TR T METE R IR - BRI R
R FIEAN R E M (legal entities ) BB » H 852 5 B AL AH
BAEE) o IR BUE A SO - P gECERENFMARPERR - 52 &
R AEENFEHEEGE - BHEEHER IR KGR - 2w (Myres S.
McDougal ) HEEZIE ( Gertrude Leighton ) &8 H » B BEYIH R A
CHAETIIERR o BE R KA B EEE b AT RRESE » (AlHIHY » BRAEREE
TH FRER D E AR o M — 2 B o BRET— R Sk A IR FEFT 2282 ( new parti-
cipants ) & # R —FHRE TR EENRE - ORISR EBEEEZ#E
oG B AT TR S W 7 B 2 BRI < BEOK o PR B M) HE ( Westphalian ) #EE T
(1 2R 1 8 N = P B PR BB S TR SR R o BETHE o (R IL > BRI BB TR
Mi#ES 1 (customs territory ) ~ TR ERE ; (economic entity ) ~ " HEER

(fishing entity ) &3 EEEEHB G E - 2 HEIERES) < F] o Zit - by
 WHO “WN{E "#H4AEEM 1 (health entity ) &P ELT 2RI HBR R %R
TG SRR R N AT o

BRI HEAAE NG TER ) FEARHEE - B HIHHER < 'R -
FiE 2 &k WHO FF &8, B HE WHA » DUk28 WHO 826 - B’
HEME - BAAEL THREER ) 502 0RESEBREE B g > frEnT L
# WHO FiE & BB5 | B35 A B TH4EEH , HFE WHA f12)n WHO #E8)2 &
BEACHR -

— NG B RSN — SR - IAEREEHM S - W5
HIERERI S (non-contracting parties ) {R/&—THE BB E F YRR o MIBOA B {3
EL T R B L i R SR B A 2 B BB U LS BRI B o I — IR T i 2 BB PR v S
AP RE A ZE T DR T o ®fK I > — A NAH TG BIE A R 18 i

6 2 K World Health Organization Western Pacific Region, In Brief, available at: <http: //www/wpro.
who.int/in_brief02.1sp>.

6 Myres S. McDougal and Gertrude C.K. Leighton, “ The Rights of Man in the World Community:
Constitutional Illusions Versus Rational Action,” Yale Law Journal, Vol. 59 (1949), p. 83.

#® Opening remarks by Ambassador Satya N. Nandan, chairman of the fourth session of the Multilateral
High Level Conference on the Conservation and Management of Highly Migratory Fish Stocks in
the Western and Central Pacific (MHLC). Cited in Michael W. Lodge, “ The Draft Convention on
the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central
Pacific Ocean,” in Myron H. Nordquist and John Norton Moore, eds., Curent Fisheries Issues and
the Food and Agriculture Organization of the United Nations (Hague/Boston/London: Martinus
Nijhoff Publishers, 2000), p. 31.
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FOEREFGER ) 6 RgFmaEbe (AHBIT - LN\ ZHBRSBEEEEAE R
R B RSB AR AR B B A UM BA R e ) @58 1 IR Sk » i T Hil
%A 1 (mutatis mutandis ) BPAEEABEAEEE TREER ) - KRS otb
WG TEHRA BRSSO G R TR EERME (Satya
Nandan ) ZAEECHMERE - M— THCEER , CHEMATIELESSER SETEm
e ®

—NANFEZH » THENEFEATHEHEREREREE L ER/8EE ) B
fl > BB 3 0 A R B K A Bl T BRI IR R 48 )

SRNEBEIEFLEN-HET > FHSEFRFERTFHZBER ~ &

B FRFELBXA G - MAEFABEFHEGRTFHRET —EH RN A

#® Agreement for the implementation of the provisions of the Convention relating to the conservation

i3

i3

and management of straddling fish stocks and highly migratory fish stocks. Mi#ER =0 O—4F
FTZAF—HER BEZOOCZFE+ HZ+—HIL > 2IKIE 32 FERE MR EWHEHIE - 25
Chronological lists of ratifications of, accessions and successions to the Convention and the related
Agreements, Oceans and Law of the Sea, Division for Ocean Affairs and the Law of the Sea,
available at: <http: //www. un.org/Depts/los/reference_files/chronological_lists_of_ratifications.
htms.

2 H Michael W. Lodge, “The Draft Convention on the Conservation and Management of Highly
Migratory Fish Stocks in the Western and Central Pacific Ocean,” in Current Fisheries Issues
and the Food and Agriculture Organization of the United Nations, p. 31; Violanda Botet, “ Filling
in One of the Last Pieces of the Ocean: Regulating Tuna in the Western and Central Pacific
Ocean,” 41 Va. J. Int’l L. 787 (2001); Erik Jaap Molenaar, “The Concept of ’Real Interest’ and
other Aspects of Co-operation through Regional Fisheries Management Mechanisms,” 15 Int’l J.
M.&C. L 475 (2000), p. 507; Sean D. Murphy, “ Conservation of fish in the Western and Central
Pacific Ocean,” 95 Am.J.Int’l. 152, 153 (2001); Are K. Sydnes, Are K. Sydnes, “ Regional Fisheries
Organizations: How and Why Organizational Diversity Matters,” 32 Ocean Dev. Int’l L 349 (2001),
p. 352. William Edeson, “The International Plan of Action on Illegal Unreported and Unregulated
Fishing: The Legal Context of a Non-Legally Binding Instrument,” 16 Int'l J.Mar. & C. L. 620
(2001); Moritaka Hayashi, “ The 1995 Agreement on the Conservation and Management of Straddling
and Highly Migratory Fish Stocks: Significance for the Law of the Sea Convention,” 29 Ocean &
Coastal M. 51, 59 (1995) and Ronald Barton, “The Law of the Sea and Regional Fisheries
Organizations,” 14 Int’l J.Mar. & Coastal L. 333, 351 (1999).

—HARENAR TSRS S AR R A AR E R O 5 R BB BN (AR
fT—N ARG BV et A K s TR B B S e R AR B B B R SR o v ) RN B K
FHEEZ WML ERRERE 1 3 30E0 THEER SRS 8L T3EPE (AMEECR
i5) B ERBIBER . ( “paragraph (3) is a particular reference to the status of China” ) * 2R,
Earth Negotiation Bulletin, ENB: 07: 41 » Part I - General Provisions, available at: <http: //iisd.
ca/linkages/vol07/0741014e.html>.
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EREREEBE > RABENFARRILER LB AF RS -
FEEIZ BRIEREN R o HAES R 2 TR (B
B8 BRI L AR R o E R AR - KA (&
HEREEAE) BELCHLMBTER GUSETERBHTETR
Haad ek o b AAFEATREE T ERDBOHA  EBEH
MEEFARBILAERLTEEN  THARTHARTFHFERERTHE
W A BRER A - @

—OO0O0HNHAH M ER BT EE T (REBEH P ETATHSE
S BTN o Z2HENEHRN 11 HEERER (ERHEE  Bwgerknm - 29 5
TS  AIVHEH ~ B3R - JEAE ~ R B - Bl IREHRH) 2ETH
KD o H ZRBE R B OB A iz il o et s SR RORINAR 28R - BEE—0
OO NHAHBET "HEERSBHLHY, (Arrangement for the Participation of
Fishing Entities ) * @R AN AR EBIELE L TREEHZE G TIE
H AP BEIE AR AT E PR o Hpte SOBHG SR 5 18 Ltk e 58 ' AR/ PR B AL AR
EHEHZEGNCGE o A (REBEM KT R A B AK ) &
WES > hHESEEF2E THTATFBEH AR TS EEF A EmHRE
g, W=RERGE - @ (REBEH IO o R A BN Bir=0
OMERHFILHER °

TR ER ) QS NENBRARSBEES T8 BEE - 52 - #td - &30
% g BT E CERBIT —/L\ ARG Bl R A KIS SRS ) F 3 Al
TR B BB HUMHBA R e e )+ WA B T S 2 A A R o A KB e P a2 -
— R O O =ZF FRFEAERWN (RE B M A PEERR T 5 = B E i e
IHI) B9 2HEEE - TEEN ) AE2HE TREGEM P EIAT R EE
FREMHREESY, KEH -0 ”"0O0Z4FTH  "THIRMHREZAS , (Commis-
sion for the Conservation of Southern Bluefin Tuna, CCSBT ) #5589 j& & Hif »

#F@®  “Opening Remarks by the Chairman, Ambassador Satya N. Nandan,” Multilateral High-Level Conference
on the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central
Pacific, Fourth Session, Honolulu, Hawaii, 10-19 February 1999, Report, Annex II.

FHE® See Article 9(2) and Annex I (Fishing Entities) of the WCPFC Convention and the “ Arrangement
for the Participation of Fishing Entities.”

@ £ H Information Note on Matters Before the Third Session of the Preparatory Conference for the
Establishment of the Commission for the Conservation and Management of Highly Migratory Fish
Stocks in the Western and Central Pacific.

#@® Convention on the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, and Final Act, 5 September 2000, 40 I. L. M. 278 (2001)
(Not yet in force).
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HEHLL T H5EEEEM ) (Fishing Entity of Taiwan ) A IEES B HFE T
TREREREE G, > M THEREER , T2FE8 (fullmember ) 5200 "
TRERERE S | FratEWN TEMEEBE ), (Extended Commission ) °© ® 44
A A TR B S A AR, - BB TR EIR EZE B ® ) (the Commission for the
Conservation of Atlantic Tunas, ICCAT) ~ "TEWMEEHEHEEZE S 1 (the Inter-
American Tropical Tuna Commission, IATTC ) > W2 /8Ll T HEETE | 28
HEE) o B S B EARE R T mBIAEE R — "THERHEEEE S
( Indian Ocean Tuna Commission, IOTC ) tEEIaGHEEN AR S DL T e EiE , 2
SHHED) -

Ul EBI R BT ISR - DUE B & B 2 B RS R - THRER T RE B AR
R B PR & Rz 57 o A > SRS ~ DURIEE BIBR A B R ARIR T -
B g R THEAGET U2INEERE JEHEE MR T EER , M
BRERS T B A BB ~ AL AERER o BN RIR B - R R -
RS R EEN - BEXRMAEANE (BEAEBAR) 4 bR aTgEAkHE
WHO FEEZFT AHE5 T ARG R ) AR o R - Hpb T DR B 0L T s g
S —FE2H TR EBEH PR TT R EEEAEENEE S ) W=REH
& BRI CEE S - b A A8 THEER ) 50
i WHA » DAxZIn WHO 158) -

1~ & W&

Ak prRE SO B 28 WHO RYSR AR E AU s BUR Frim e - 1 BB
a0 WA ARG - 25 2 - I T FTEGES G E LUBE B B0 R I
AREEN (BABRER) ~ B 2758 Jiak - (MU ALY ~ —
L TR 25 ARG WHA25.1 5% 5 i (IS A ialies) ~ a4
MEREHR) ~ WHO ZEHIEEE - WHO & BBIMRER T TG HERE (58)
DIBRZ B &0 M AR ) RS HFAEUBIRE it AHmERY
;e fERE T ) BT —d s — ) IEEER A A B R R SRR
AMETTLIESE » AT DI PRER o G - BB B R R B L B FR  fgR

#F@® 2 Agendaltem 1.2. Admission of the Fishing Entity of Taiwan, Report of the Extended Commission
of the Ninth Annual Meeting of the Commission for the Conservation of Southern Bluefin Tuna,
15-18 October 2002, Canberra, Australia, The Chair announced that the Fishing Entity of Taiwan’s
membership to the Extended Commission became effective on 30 August 2002. The Fishing Entity

of Taiwan was formally welcomed to the Extended Commission.
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TEFEVS B B BERAH A o PO VR B IR FOE AR - TR BOa HAD o BSR aiEE % 8%
H BR8Ny o R B REBOR e 2 L o8 R A  SETERTR
ZEINA WHO M EZ [ - EGRARH » — BRRBORERIE AR - APt
PR LA RS W DA | B SR A B I A R g ~ 28 WHO HBTEEH
R -

(et 934E3H15H - BIE:93ETHISH » #% 1 934FE7H23H)
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Rebuttal to PRC's Arguments Against
Taiwan's Bid for WHO Observership:

An International Law Perspective

Yann-huer Song

Research Fellow
Institute of European and American Studies
Academia Sinica

Abstract

Over the past seven years, Taiwan has actively pursued an observer status
in the World Health Organization (WHO) for the purpose of contributing its
own resources to the organization, joining the multilateral global health effort,
and enhancing the health security of its own people. The People's Republic
of China (PRC) has been in opposition to such a bid, stating that (1) Taiwan's
participation in the WHO violates China's sovereignty; (2) Taiwan is not a
state and thus under the WHO Charter, is not eligible to apply for membership
in the organization; (3) there is no precedent for Taiwan to participate in the
WHO as a "health entity" or observer; and (4) there is no need for Taiwan to
participate in the WHO. The purpose of this paper is to demonstrate, from
an international law perspective, why inviting Taiwan to participate as an
observer in the World Health Assembly (WHA) 1s congruent with the laws,
interests, and practice not only of the WHO (and its members), but also of
other international bodies as well. This paper concludes that the legal grounds
cited by the PRC to reject Taiwan's bid for an observer in the WHO are subject
to challenge and should be re-considered.

Keywords: World Health Organization; Taiwan; China; International Law;
Observer; Health Entity
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