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Regime Legitimacy and Mode of
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Taiwan and Post-Communist Nascent
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Yu-shan Wu
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Abstract

It is inevitable that the constitutional system of a nation will change
during democratic transition. Such change may occur cither simultancously
with democratic transition, or with a time lag. The pace of constitutional
reform varies: either at a stroke or with gradual steps. The institution of
constitutional reform also varies: it may be an existing state organization
(endogenous channel), or referenda based on the tenet of popular sovereignty
(exogenous channel). The extent to which the existing constitution 1s changed
may differ: the document may be amended or rewritten. One may find four
modes of constitutional reform based on the starting point, the pace, the
channel, and the extent of change: radical rewriting, delaved radical rewriting,
gradual endogenous rewriting, and gradual amendment. After reviewing eleven
post-communist nascent democracies in Europe, we find support for the old
regime is inversed related to the radicalism of the constitutional reform. Those
authoritarian regimes that enjoy greater social support and higher legitimacy
tend to face moderate modes of constitutional reform, while those authoritarian
regimes with less social support and lower legitimacy tend to experience more
radical modes of constitutional reform. This rule applies to Taiwan in that the
considerable social support and legitimacy the old regime enjoys helps to
assure a moderate form of constitutional reform: gradual amendment. However,

owing to belated cruptions of identity conflict one witnesses radicalization
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of the mode of constitutional reform. After the transfer of power constitutional
restructuring has been relaunched, causing international backlash. Constitutional
reform has become chronic and internationalized. These are unique phenomena
that the post-communist nascent democracies in Europe have not seen. This
article sets as its goal the development of comparative constitutional reform,
providing analytical instrument for domestic political development, and

enriching the research agenda of the study of nascent democracies.

Keywords: rewriting and amending the constitution; post-communist; Central

and Eastern Europe; Taiwan
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