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FERE v M B LA R H B B A B % b o BRI PR R 5l 2 BREBEE B i - K
ARSI RE R h AR S IE R 0 TR E [EMEEE ] (Soft Law ) FFE ZHMIEZEHE %)
##E (General Agreement on Tariffs and Trade, GATT 1947 ) > O RS H BIFFEAS
BIEREIR o o T 1Y BIFFAS B A S8 R EAE b > EyREi H— LB O S B T -
HEAREE TS EENANS - (B0 BEEEAC R BN FE R - 75 28T a5 B PR -

VE R B BEAS B B B E IR < — » R FHAK ( World Trade Organization ) FTEIZM
BRI BEAC B A - 2 B RRE A P PR A R TG B AT A AL A B K AR R o R H B S ks
o B SR BY I k6 O it % 38 R PR A B B E A AL 0 B BIPRAS R o BB AL
(legalize ) EEEHIE 2 N - HHEHEMEEEHE (WTO Agreements ) HJEFHLE
B > HERIGIR WSS T EFRAE R AN A RS o BT RAHRE R o IR EIRAEE
ERIFE R > A AT PR, o

H 2002 FI0A MR R HAR R - BN SR 2 B FRAS B AT 7T 2 DU B R0 45 55 it 78 48
S > fEA H EBPEGEIE A E (Agenda-Setting ) & Z 8RB E 5T 5m - IR B PR
B E SR AR 2 E R o HATEAEGT IR HMEKCwmE > L2 HEPRRIE )T

O R SR E (GATT 1947) HHEIAY (per se) 2T EG MR —R > E 7E B AHAK
(WTO) BIZIESR 16 BRZE (1) HH > 3%F0RKF GATT B TR FE ~ Rek - IR 2EERENIRE
BB BRI “Guidance” © 54 BIFFIAE A A John H. Jackson LUK Hilf Meinhard 55 A BIA It
RS > GATT 1947 #JWRIJZ 4605 - THARIEE KGRI [ BB ]  (customary practice) ° HZR > 5k
EBEEBIET S & 0 GATT 1947 Z/ER > WIFFE GATT 1947 ZIEHBEA Y - M2 FEE GATT 1947
[EfIFE 3% E = | (Protocol of Provisional Application, PPA) ° i&i# PPA XU GATT 1947 » 1%
—“Soft Law” > ~"2AREAH [EEGHEFLZEESF | (Pacta Sunt Servanda) & “Hard Law”[JiE{HFE -
1 GATT EiFFE R E JE — B > BIBHESR TtHACMEFK]  (grandfather clause) > #&FEAHK B A BIE Y
EFIUTIET GATT 1947 » X4 GATT ZF &G H#RREL AL ZTHIGRHAEN =/ A K
(consensus ) A4 IHIBUE » B QIS 5 B R B2 75 He 2 U SR A - mULLERES - GATT 1947 fiy
W ZBIR - WIERE GATT 1947 WRHE AL » MIAERMAIR S G ERSEN [HREER]
( subsequent practice) ° an22Bd : John H. Jackson, The World Trading System: Law and Policy of
International Economic Relations ( Cambridge, MA.: The MIT Press, 2002 ), pp. 31~59 ; Hilf Meinhard,
“Power, Rules and Principles-Which Orientation for WTO/GATT Law?” Journal of International Economic
Law, Vol. 4, No. 1 (2001), pp. 123~124; Frederic L. Kirgis, Jr., “Specialized Law-making Process,” in
Oscar Schachter and Christopher C. Joyner(eds.), United Nations Legal Order (New York: Cambridge
University Press, 1995), pp.147~154; Peters C. Mavroidis, The General Agreement on Tariffs and Trade: A
Commentary ( New York: Oxford University Press, 2005), pp. 2~7 : Oscar Schachter, “The Twilight
Existence of Nonbonding International Agreements,” The American Journal of International Law, Vol. 71,
No. 2 (1977), pp. 296~304; Robert E. Hudec, “GATT or GABB?-The Future Design of the General
Agreement on Tariffs and Trade,” The Yale Law Journal, Vol. 80, No. 7 (1971 ), pp. 1299~1386.

FEQ AT TEEREREE] 53 - B LB RIEEE 5158 < B - BIFRE 7 2E Rk
(John H. Jackson) 2% » ¥ ke P E 5 HLA&L (10 B0 B L /2 H AT BE A 7A (International Economic
Law ) JEZ ORI o BEZEAYBRBSHEPHANE T AT AW R RSB R BRI BIREL - BRI EEM - RS
A 1 B ¢ R R 5 Ml S i v O RS s PRI R - B DR S AR R IR MR - 3205 R B A P 1A R 5 5 R B 1 5
5~ B ERABTEM W » BB A(E B A B — BB P RSB BN A B 0 AP R B B o [T Y
FEFEERGR + Horb - fERIFRE 05T - AR EME R ERBHE S - B RBIFREEE A RO o 3
22 il John H. Jackson, The World Trading System: Law and Policy of International Economic Relations, p. 25.
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a O ECHE - RRERE A 2 R 8 SRS S T A T B 1 S A RN A AT - BBRET T
B B BR8] B A R R - @

BT 78 BB AE B R < A HI LR - PRERGEME (great powers) AVATAEAEILHIEZ LA
AU SR AR A 2 1) IR A B MR » AT B P T S R AR B A ] R TR I o S T e 5 -
N1 8 It R P B B REL AT TR R L o S DURE ) S A A B e B B A A LS AR iy
YA RS A OB - 7 R B B B R B 1) AR R 0% - A B A ST RS AE
MU EFEETE - ASCE A 2 BRI RS — R E PR AL - BERTR
TARYPFHE B AR E AN AERETIE AT N ER - DU LT BB AN AT R A 1ML (legalization) &
T PR BB AE E ik A TS BB R B EE AR RS -
FRIL » A S R AT B B B R M ) < AR R 0% - RIE AR AR E A - PRSR R
FRE LA T S8 A S0 1 A AT 1 2 o AR ) 4 O B SR B R AR » R R AR » At P DU R
[T HEEL ] e 2 BRI AT - B AR BR R B Sl (B @A TR 3T » I B ERAS
BRI A -

A B Sk B A ) B AR

B0 B P BB A 2 B 5 B A S i B A 8+ PR 1R IR By 1 3 1) gt i D
B o B IL o RKE B SRR B R SRS (AR S~ M R LA U
JE ~ b~ B BEF) AnTeliitny TR » HK - 5 B SR R B R FIEETT
FREEINE B BB RRIRE RS 7T N RE R TGS o ANTE R R Rt FE A B B e (1T
RERFZ o 5= - 4% S A B SRAE I 2 BRI 3R - B RS R B8 BT B PR AR
HAE - WATay —CBEE I E AERHE - BB - EHRERSEFR - EEEE &
% R B ESAN I E T FEE - o REISE P EIBER BN -

FEQ BB R < AT E ) e S A B E P BRI R S — AEARR AR R EL AR IE IR E SR A o
F52275 Robert O. Keohane, International Institutions and State Power: Essays in International Relations
Theory (Boulder, Colo.: Westview Press, 1989 ), p. 163. {H 2EER i A5 5+ a 124 B4 i) B Ao AH A B8 0% e 158
R R FE R B AR o

SE@  LLBE TSSCI #4H ~ B ~ BUAZARS BT 2000 42 2006 4 9 ATERMAREA - WLIEE W R
B E FSHET IR > S BUSE B PT I T fa) MEAH B SO A 22 0 (AT - BUG BTG S BT
A 40 o (FEIRERIEFBEY] » B FEZ ~ TEE ~ FEIE - PORER - 515856 - B JEHE ~ ML
&g ~ MRFZER ~ ARRVE ~ FESCHE ~ BEPEER ~ flEgE ~ IREE ~ IR ~ IRMKMK - SRFIE ~ RFTF ~ BA
B BLEE - EHEE  FENEZE T REE o

O EEERTFUE R A ~ ML~ TR - e A AR R R sl AR A B SRR K 0 A6 B R R BRI
B RIS o 55229 Martin Wight, Power Politics (London: Royal Institute of International Affairs,
1978 ), pp. 48~50.

6 Onuma Yasuaki ( K{AFRHA ), “International Law in and with International Politics: The Functions of
International Law in International Society,” European Journal of International Law, Vol. 14, No. 1 (2003 ),

pp. 124~126.
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SRIM » 5 am B PR AC R AR N B BT 8 - MR 95 O e [ B8 v & T i b b P2 B [ R 1) A
TR o B0 PSS B v B 0 s ) 78 0 B R P B PR AS B R A S H 2 T
1t > SR LIPS ol 2 B3 1S R H ) nhas ~ BIBSASE R 5 AHM NS EIEE - BiR
T4 H BFEAS BERTEIR o T B0 PS5 A ) A ) 22 A BB AC R AHAR R AT - 1
BRI AIRE - I 2 BB EERRANRE » EABPEENRREER - HE
BRI 5 B2 B PR RS B N A ~ EAFELE RN > R RE R —(E= B HE - 15
H B 12 B 2 EEURTIR BE - @ FT A I ERFRE » JCH @A ST ERE T & BIFEAE B A
IR S ~ BT EE A - B L AEEKENGEERE E > MASEEREAE
RIEAERT [T HEFLEUR | R o (I » B BINE S R N A < TR A )@ R B
PGB R G Gm i E BT B AR SR e B I Iy - BB A B SR A L B AR
WY o AR R R L R E L AAVASI L EAR - JTRE S ER PSR BRI BEE A 52 R
PR ER IR FLAR o RE T AE T E B FREERL R A s i A DU S i 3 BB E R A 52
o AR PREGR I — I EEA HANGE B A FEERE © ©

5 [0 8] P8 V5 52 S B ) B B B R o RET T R % AR — BRIT FERE R » — -1 AC )
B R BIFRESRE DRSS BB ERHER - BIRE g R RESTHI1E A B & B H R »
HEZ S BB R FHE (classical legal thought) TE 1930 G547 P T e [ 5% B EE 12 B 52
HLEF - FTBAIILE (realist) ZHRESS - BIFRIE A i 2 50 HE B S 1| 4 2% [ PR EE ) 1 s
e o [HEIE E R MR EMA - REEEEESEEEA AR ER - flEEER -
G M ERFAFEES AR R B SR - RS B AT o AR
RIPE AT & Y A JE B L B PR L - SRS RS E e il HogR AL TR HS YR E » A — -+
— Al - SRR ERR R R A 7 DU — A 5 B A BRI T2 DL B ERY )7 2

O BRREESEEER S Gl > 32 B2 A Dominique Carreau, Thiebaut Flory et Patrick Juillard, Droit
International Economique, 4th edition ( Paris: L.G.D.J., 1998 ) ; Marco Bronckers and Reinhard Quick, New
Direction in International Economic: Essays in Honor of John H. Jackson (The Hague: Kluwer Law
International, 2000 ).

FE®  FTRH RTINS - BB MR L SEEPRAIE (centralized ) HY iR S BUABEIA R -
B 5 & B B AAFAEE B YR JE B 6% (hierarchy ) > S FL RS € 0 Z 8 1 Hy o VE 2 A0 1 LT T
71 o B BBEFHRE IR LR - BEEt S 2 — RS > T IREOT AR B 2 AR RS AR o (H B BR AR BURT
REE > WIHRBLR 2T > PRERBTREIBERLE S > #k/F (order) 1HE FAERITIEE A R
M AT AR 8 Gmh > 3522 Kenneth Waltz, Theory of International Politics (Reading, Mass.: Addison-
Wesley, 1979); Hedley Bull, The Anarchical Society: A Study of Order in World Politics (New York:
Columbia University Press, 1977) ° A EBIFEHE (International Institution ) FREHEEAL] ( International
regime ) ITEMEELTAR A8 S (EZ Gmsh » 35227 Stephen D. Krasner, International Regimes (Ithaca, N.Y.:
Cornell University Press, 1983 ), pp. 116~32. FEEIFSIEHE ( governance ) 3 & 5 a5 5 AE Ak B M JEXC T (ol B
A Gkl 0 35229 Paul F. Diehl, The Politics of Global Governance: International Organizations in an
Interdependent World ( London: Reinner Publishers, 2005 ), and Robert O. Keohane, Power and Governance
in a Partially Globalized World (New York: Routledge, 2002 ).

(@ Richard H. Steinberg and Jonathan N. Zasloff, “Power and International Law,” The American Journal of

International Law, Vol. 100, No.1 (2006 ), p. 85.
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PREAHE ) B IR P & BB AR ©

e ] 1) B2 HIJ R AR FR A AR BB EvE A i 0 A5 €6 - I HL RS A 78 258G 2 58
FRE P00 B T (B B A A 2 o ol PR RE P B I N T ~ NG ~ BUG ~ B3 ~ R B S
(BRI e — A [ 5% AT e R (o 2R A [ PR VA Y 8 R ~ A 4 B A8 o 3 A P — fe
KEEFLET] » FREFFABMIA EEA L HEREMT S - @

TEMEETHIRRE 22 F ~ B~ EIFE SRR - A RRIMEEEITGE - &
76 BIBREAR G BA TEVE o BISRAEBIFRE A [E 28 e TSR A 8% 8 55 1) H3 45 1 7 £7% B
AMER > ABEISIR ] A BB A R 6 2 B - v e BRI Y - BT DLERBR A 7T 5 B
K THZ— « HR » BZREZBIEEFRATRERFBIREN - BIFEE 7
FRIAAR E SR IIEE o a0 BRE BRI A28 <F IR A (Pacta sunt servenda ) > BT
8 565 FEE 8 2% 375 8 A 71 S () =2 T 99 55 R SR A PR s A 8 > T A e R (] 5 B 59 B ] 5 & ]
Pt g e T A REEEAT - B R R REME S BIPE BRI — R BGs T H - otk - EmEEsR
T8 S BB ARE o i) 38 ) 3 A 68 SR 5 A2 B P RELRR AT At 0 ) B o1 it E i 5 o Bl
BY 2R AE B B EIRp = A B9 % (exceptional luxury ) © db

sz o AR SR 2 BB FRER I R EAE MBS E N 2 HEE ST - &
T EB— (A & A BRI 4 A R B AR ARG > NG (A5 58 B 2 W )T TR B T > 2511 95 B et [
AR R A o gR RE 2 D A PU FE G (L HE A AL 0 B RS GE SRS - 3 B2 L EAL
( instrumentalization ) ~ #{ $8 ( withdraw ) ~ E %8 ( reshape ) > DL & B N & & R
(replacement ) FEPUTETTIE - OEIFFENSEEGRE T » 712 EENEEM S - IR E A
HEB BT RN EEERE - Hla0fE L8145 (occupation ) BEE A HE/F Al ( effective
occupation ) > LLE K IFHEEJF A (sanctity of treaties) 55 » Y& HAS RIRE(R Y58 EE AT I
& HET AR EIFR A EE AR o oIt o 5 o i E 8 AT B B PR A S B B
IR - B & BB S BB VE RS > B DU DL 2 @ R AT Bl & B BIBE AL » R #E

10 Y2 $H{g (Richard H. Steinberg ) BL#L 17 K ( Jonathan N. Zasloff) [m] g 3 B 2 B 15 HA 11
( American Journal of International Law) BIT|— B TR SLEEIJNE » ¥ 2B H BREARE T LR [ B &

I RERE » GEMMTE 5 3527 Richard H. Steinberg and Jonathan N. Zasloff, “ Power and
International Law,” pp. 64~87.

2D FEZ Michael Byers, Custom, Power and the Power of Rules: International Relations and Customary
International Law ( Cambridge: Cambridge University Press, 1999 ) ; Michael Byers eds., The Role of Law in
International Politics: Essays in International Relations and International Law ( Oxford: Oxford University
Press, 2000); Michaels Byers and Georg Nolte, eds., United States Hegemony and the Foundations of
International Law ( Cambridge: Cambridge University Press, 2003 ).

#:(0) Michael Byers, Custom, Power and the Power of Rules: International Relations and Customary International
Law, pp. 35~40.

FO BRI FEGRINETER > G229 Matthew Craven, “What Happened to Unequal Treaties? the Continuities
of Informal Empire,” Nordic Journal of International Law, Vol. 74, No. 3/4 (2005), pp. 335~382.

20D Onuma Yasuaki ( K{EFRHA ), “International Law in and with International Politics: The Functions of
International Law in International Society,” p. 119.

1@ Nico Krisch, “International Law in Times of Hegemony: Unequal Power and the Shaping of the International
Legal Order,” The European Journal of International Law, Vol. 16, No. 3 (2005), pp. 381~407.

310  Ibid., pp. 382~383.



90 MIEETE F40 B FH3H RE96FE7-8-9H

) ARTRR o AN R Sy [ 5 7 V7 PRV A KT (Laws of Naval War of 1909 ) Y
AL o LRy SE B AR HE o AR C & ( Kyoto Protocol ) 55 0 5@ BHEAMIHIEE - XL
R SEREINR B R AP G E [P ] > DI — (7T & 8 RE A 4 1Y g AR =X
EERFE » ol ESRE FEIE TR FER BT ARHE - (AR F A6 A2
FittE o R R IR EE T E TS R > (£R 355 A R RIS
o n] DU B I AR » NG5 DU AR i A S B SRR 4 5 /)N B S A R
ARG PVE AL F) AR TE 5 B NSRS - ot > saER I HE—
fisk [280 % P Sk LT B 7T > Tl R LS BRE A SR T B 2R = A4 T = - b =R
B E KRR SR BRSBTS - R A a2 B AR
TRHERTE T » @

AR BIFBRE IR 7 — B 2 s R 20 F £ - IR E
RERAEHE Z BRI R E - ol WA 225 305 - T BRH AR T P e i [ Pt s 2
B9k IEZL T RS 588 R P& (constitution ) o @/ FHSEE M FE=AHLE »
IEAE AT B AH AR R RS B > K@ R RS W L8 > EA R bR
R BB BGRERE S AT AR E BIFEAE B GBI E EE R 3R - B A A
TER—RE 2BV BRAYHIE - R EE T BPEAS B - FE S RIS ETR - o

:AD  Ibid., pp. 387~388.

1Y BRABREENT A S RERE IR - 3522 Nico Krisch, “More Equal than the Rest? Hierarchy, Equality
and US Predominance in International Law,” in Michaels Byers and Georg Nolte, eds., United States Hegemony and
the Foundations of International Law ( Cambridge: Cambridge University Press, 2003 ), pp. 135~175.

£ 19 Nico Krisch, “International Law in Times of Hegemony: Unequal Power and the Shaping of the International
Legal Order,” p. 399.

@ Kenneth W. Abbott and Duncan Snidal, “Hard and Soft Law in International Governance,” International
Organization, Vol. 54, No. 3 (2000 ), pp. 448~450.

1@ Nico Krisch, “International Law in Times of Hegemony: Unequal Power and the Shaping of the International
Legal Order,” p. 400.

Q@ BRI s S R ETE > 35227 John H. Jackson, The World Trading System: Law and
Policy of International Economic Relations, pp. 31~78.

@ Deborah Z. Cass, “The ‘Constitutionalization’ of International Trade Law: Judicial Norm-generation as the
Engine of Constitutional Development in International Trade,” The European Journal of International Law,
Vol. 12, No. 1 (2001 ), pp. 49~53.

HW EFHMHEMHMMHMEERETERERRNEEEE EENGHEL > 552 % Emst-Ulrich Petersmann,
“Constitutionalism and International Organizations,” Northwestern Journal of International Law and Business, Vol.
17, No. 2/3 (1996) , pp.398~469; Ernst-Ulrich Petersmann, “The WTO Constitution and Human Rights,” Journal
of International Economic Law, Vol. 3, No. 1 (2000) , pp. 19~25; Hilf Meinhard, “The Role of National Courts in
International Trade Relations,” Michigan Journal of International Law, Vol. 18, No. 2 (1997) , pp.321~356; Joel P.
Trachtman, “The Constitutions of the WTO,” The European Journal of International Law, Vol. 17, No. 3 (2006 ) ,

W

pp. 623~646; Deborah Z. Cass, “The ‘Constitutionalization' of International Trade Law: Judicial Norm-generation as
the Engine of Constitutional Development in International Trade,” pp. 39~75. ZHFam5ma B HE SHHEF] » 158
GyERNREREE ) > REEME SRR EA R - HEEREMSZIEM - ERASGENBIERTE
RS WTO IELIS PRSI WTO ERIWEBREM » —SKIGLIEIEA R WTO EHHHEER - 2k
A B BUF S B TR E MR N B S RORER - BN nTFELLIRTE WTO AR & BEEAgARR
HUAT - FERR WTO EERIBITRER » 5L WTO RUAETFEREEIR -
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{HEE 5 8 2150145 (Doha Round) sRAIRIAESS » B BIAIA RS R ERE 7 EiEHY
BRI > EE 23 2 H BV PRER o ol B ERA A FEES > e —MEEE
Je E o ORI RTRE - AT B R ERAEE AR IR o » R Bl e T B Jag 7 1] e o A Y 70 Bid
B BRI FEEEI T > MEGH] > & AF] > & WSy » &
HIRE I B 25 - w8 b o (Al T B RH AR 38 R A PR GG A B 15 UG L A 6 FH
J1¥EE R BE R - oZRim b IR — (AR th 2 85R P) < S HE R R
FE R ERFE R T > R REC S R E BT R » BE @ L ER R 3R DL e 5 Vi e VR
Bl ( WTO Dispute Mechanism ) FJE(E - s b & R ATFRERI LG - (HigG =
R EE Z R B > B R I B 2 S i 53 i A AR P it M D58 AE > IS 28 L A I B
PR ETRER -

A RAR R T ELB RHLR A I

R AR N B ERAS R G AR Y » AETE X B2 Bl BL R AR ST - i e e
BEE L B P P AR AR A o (B AR B B el 7 o R SR A A R 5
FIEERE [ FEHERPIGERZ AV HEEME - SRR RER R A 2 > i FHFEIESR > LA #
o REETRHEERETZEE -

g B SR A R S B B A IR & > EEEEMA [JEVRZE ] (non-decision-making )
ZBHGFRFEPES] (control over agenda ) > @E1F B SO B AT tH A R ERER| B ARV R
Ko AR R & AT BN BGE R > Bt R > SR AE e M nT BB 31 AHH B R 515 1l Al

1@ Jeffrey L. Dunoff, “Constitutional Conceits: The WTO’s ‘Constitution’ and the Discipline of International
Law,” The European Journal of International Law, Vol. 17, No. 3 (2006 ), pp. 647~675. ¥ 18 fHARAH
[ ¥ 18 BEL Y B I TP o IR B A R B VA M A » 552255 John H. Jackson, The World Trade Organization:
Constitution and Jurisprudence (London: The Royal Institute of International Affairs, 1998 ); John H.
Jackson, “The Changing Fundamentals of International Law and Ten Years of the WTO,” Journal of
International Economic Law, Vol. 8, Issue 1 (2005), pp. 3~15; Jan P. Kuijper, “The New WTO Dispute
Settlement System-The Impact on the European Community,” Journal of World Trade, Vol. 29, No. 6
(1995), pp. 49~71; Jeffrey L. Dunoff, ““Constitutional Conceits: The WTO’s ‘Constitution’ and the
Discipline of International Law,” pp. 647~675. E&éama LU » A AR TEBR N AR E HAR 5] WTO iEfR—
BRI & - SRR BN E SRS B WTO SRPIFMIRENE » 3255 WTO A RRIIETRMREED E
ERE | RETNES - ZHRHSERBUFATEIR - Tl WTo B2 HERER - £ BB E
HT AT ELERIRTR - eI NSRRI AR E 225 WTO EEPTBINER - G2 MJFEERE ]
JTAFTEENARERBRANE b B /D BB R 2D M SRR E RSO - RS WTO
LT IE A HIRER -

£ @ Jeffrey L. Dunoff, “Constitutional Conceits: The WTO’s ‘Constitution’ and the Discipline of International
Law,” p. 673.

£ @ Richard H. Steinberg, “In the Shadow of Law or Power: Consensus-Base Bargaining and Outcomes in the
GATT/WTO,” International Organization, Vol. 56, No. 2 (2002 ), pp. 339~374.

=@ Steven Lukes, Power: A Radical View (New York: British Sociological Association, 1974 ), p. 21.
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A BT R > B AE BURE R AT RS B o BIE B R B~ BE A~ el ke & EAERY T
%5 o it n] LAIE s b AR P I SAEE ~ B8 - B sifl B » KaansiE > R
AR R RRRE b W IE FRIES T (grievances ) @ B E R EH F R
BAENEFREERETNIEE - 955 (Joseph S. Nye) TEifam [ FRMESIE ] (soft
power) IKf» EF [T ] BrEHMEGEME 7 KIIEEST - TR B RES M8 T 400
HEEMEEGE A& ENIRE ST » DIBUA B R IE  B & Fll 4 22 8 B E HARES - o
i 7RG AR B e BRI PR B v HH B AR 2 RE RE ) A VR SR -

HE R EE A MR BEE EERIY] (legitimate concerns ) —fHEE F &R
& 5O — 4 RE & i DR SRS A ) B AR SUBRVE YR B SR IE 0 o BB B PR AR Y
B2 (rules of procedure) & F555% o @aAfE n] LIgEIE /> B HI EE 42 (Institutional
agendas ) HAfERGETE (systemic agendas) o ffil EREFEEfE i 575 K2 B BUAHE AR IR
REREEE > NMEEHRE AR E - I HARRE RSN IR E RS R EE R - afd
R EBUA SR B T E R A (VAR B AR oK - B E RN > MR L AR A
g BN o 51 5m BFERE R NEETR IR VI FE RS » ) B K IHERRERE S ) A B PR R 1Y
il a2 - JRENRE & LY A BIFE R 5 T am B R I BB T IEE - @

BUERE R NEENIRE (biases) ° 7ify [ adfead €N BT E » (H1FRLEITHE
HHEAGFTRINABIGRER - 5% £ —AH RS HEFEEBUERE R - BIKE B
MBS IREE EM /T 0E ( distribution of influence and access) BN & ZlwzAZ » B
O P S SR B E & A A A R AT f 8 T A A AR AT f53 o et - RS ErEHH
% P R R A RS B R SRE TH 2 2 B R G - WA HEHET A ERAEZE A
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EAMHA R B RHE R CE - AR RGN - BB A s B 15 LUER 5 38
L7 1SR o HETHUS — (AT - DUCRBE I3 5 R o @2f = » —IH
G EEAMIRAE > PRE | - B S I A ] 4 (L F (E B R VI IE E - 1B BRI TE
P 15 3% I 2 1R B o S0 o e 0 BT EA B2 BT YR %R ( pre-political or pre-

=@ Peter Bachrach, Power and Poverty: Theory and Practice (New York: Oxford University Press, 1970), p. 44.

QD Bk 0 THEIFAIREDE - ATRAIE ] > BUARIEBRE 0 5 200 (2004 £F) - H 39
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@Y Ibid., p. 905.

=G Ibid., pp. 905~906.
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Livingston, “The Politics of International Agenda-Setting: Reagan and North —South Relations,”
International Studies Quarterly, No. 36, No. 3 ( September 1992), pp. 313~329.

@0  Peter Bachrach, Power and Poverty: Theory and Practice, pp. 43~44.
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decisional ) 27 » F /2 R E o] 5 [ B GBI RE R BUR SR 5 & - DR (rfd & R aE
IR E IR © @

il R NI E N E R > BB —HRESRREFEaEBLFEEGFHNY
> BB IHERAHIERREART - ABHAREARN » FEITHRHE (SATHEHE) &
HAITRE > EEELEE ERERME > W HEGEGFRERKEAGGEEN - SELEGHERE
HREBRIAT R - BUB ARt & A RS 0 BNS AT o AT DUEE DL ZMS H A 4 0 B
e H AR B BEA B 2 E I - WS E R E) B IR C RN RS - ke » IR
LEEIARE AN B A L /A EE (public esteem ) > KILEESEI R E MR E £
HIEESCBL ST - wEIBRRS R NHE T BCHIANES > &R T 9m ME L — i B =R =5 B AR
FRE% AT > W HAE R EERF (% » S LB SRR 5 - HIE IR E BPRE B 75 an iR i &
R EEE -

EEFEEREEGE ~ H o~ 9% - BT R E R AR > S T BRI
PR ETE TP B RE RS BT 3% € B ( paradigm-setting states ) BALBH#IFZZ[EH ( paradigm-
receiving states ) o @ HLE E% E [ DL 56 B R At T 38 e ME R SR R E% » i H 2 B FEAS 7
VTERLRI AR E & Bl $2 52 [ HI DU B R 38 B 2R R AR 2% - A (L T s B B v 25 75 A A
B\ IR AR A RRE - B R A AR AR A BIPSREAR N FE E > INE IR BTG LT
25 1 L B £ 57 B R BE HH RS DU 22 B 25 TEE B © & amaT 2 UL 2 52 B AE i AR P
FEE AR - ARAMESCF LG HAIEE -

HIERR EME EE AR (access point) > EEIKERIGEH & iR FEER EE N
B PR g o B S n] LLE D e VU sE I - A AR R AR AR B E RS e 0 Al 2 FER

(knowledge ) ~ {# B i (communication channels ) ~ il EALE (intuitional loci) EA5}
A Fi#l (diplomatic norms) o @FEHIERAHEERIE A E E EE NS - B R ERARR A FE
HIALE (sites of global knowledge production) > LUK SZHFMEAYILERA A, ( supportive
consensual knowledge ) © /il E E A —THZRMR R E B EE AL > 773012 5 55 BRI #&
Z ##E (linkages to transnational networks ) ~ fH % H il [ S8 iU 8 % i i7 ( brokerage
positions vis-a-vis other actors) LIS IEHEEZZET] (influential media) o fill FE A7 B REIER T
AR E B EE ARG T B S A B P A e [ R A i v g 1 S Bl IR IR A
{7 (formal or informal position ) HZEFHMEMEMIERRE ST (organizationally dependent
capabilities ) o {1 2l (5 6 & 3% 55 B (E & PR 1T B 98 H S5 £F ( legitimated action-forcing
events ) » fE AR EL A 26 — TH R AR A% E B B HE RS o 17 B TV RS A B S 1 1) i ]
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Modern Democratic Theory,” pp. 901~903.
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Oxford University Press, 2000 ), pp. 232~234.

Z3:@) Steven G. Livingston, “The Politics of International Agenda-Setting: Reagan and North —South Relations,” p.
316.
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O AZ F5 I BE T B B — DGR TR A% E B B HEAES 0 )Y RS AVE SR SR M R RS P FR A
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i W (] B AE A (VR SR R B ) B8 B - B SRV 2 VR A (B B A A PR SR Y EE L R
EUREAE g ERGEE R EE A ESANEIS > NEEIE N B 2 1R X2 B H
PREAHRRE A - AR AS B3 A o O W R PR B AH B =5 8 > Pt DU 57 A8 1 8] P L A R B 12
o BRI — RIS BEERY RN - BRI KRWIRE RS - @t~ > /NI ERAEK
{E B PR AH R R PR R R h e B 7 - 2 A HE B =% AR R A 89 A Ik B £+

(association ) ~ HIFKELERAIRES) » BUEM G HMEIRAINRZE - IRRERFETENIRE - @
BRI BEAS B AN A R - (A3 B SR MR e R MR 72 o e B SRR 5 A [ B
FERRAIRRE > R TRIMA NIHIANTT ~ V) EEZEHGR LG - AH i —i/ A
REANAE A BRAME BB » 56 IR R B SR A 4 () EREE AT A5 ©

e L T (] A B O T LR 35 O [ T B o e o DR 4 57 [ 1 L A PR A A
TRk RE RE 7 25 008 It — B PR B R o BB B A o 2 B SR B BUAR B PIIAS SR > 3% A
B B I 2 PR E [ PR AS B R N R B o AR S < o T H R
B SREEA B L A& R - IF H B aE A RO E) B 18 Lk @& IR o 5 9a e £ B P R 1Y
BIER B BEE T » EEIE'E (judge) ~ BT E (jury ) HHZESY (policeman ) MIAE o
e B B A R ] P o M e il A B SO B A B SR AR PR S O IRE > ] RE ¥
N A e iR S 8 > A R B SE  BE E RL L BB A - SR
T B ARG G E - Fr DU F2 52 B 57 8 B B ] B2 O - SO A R A1) 4 70 Bid
I - ®

it 225 [ B A 8 1) P A Ve A b DL S 8] 2R 2 i B2 St (67 1) 7 B > ol oG R AR A e R Y
M IRBE < Bl - EEA =R ETX » oilE T4 ] (outside initiative
model ) ~ [TEIE ] ( mobilization model ) Bl [ WAL | (inside initiative
model ) ° @/ BN B (initiation) ~ BHAE ( specification) ~ #EH ( expansion )
ELE A (entrance ) RfEFPUMEPEE: > A ] HUFEENE - SRS LU IIEEL
JRERERS > AR AR ARG  JER I R R REATE 1R AR SRR B T »
EE%aRE R B RN E - TE R f9BENE > HIE RGN B EGE 8
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TeRERE A PR B R AT < B - DL TriisiEl | ey R e (Lol 95

o BT EZ AR RE FL O AR IR - (BRI RRE SR MEE R EE » EkEE
e RS RERE R o FINEBE A S M A I 382 5 TIARKRA] BHREEBANZE
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R THAERR ] DL CEIERE N B HIEE A%I) (Convention on the Prohibition of the
Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their
Destruction ) f5fRZ » ‘€2 HEFE & Ao 9 3L L8 K B B BE S Eh Jml ] - 16 5 B 2P R B
FmE ST o AR R P ARG G L —GERE o W B SR B - @ (BB DL
BIFR AT BRMBE R (Bretton Woods system ) {Ef1RFE » SEEIE Z ROKHUGSREF - 5L
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DR <2 il S8 BE A 00 EEVE o BIE {50 22 R OF 2 B SRk A2 TR < il 2 0 S o A AR R o
[NAERC] AILL (B IEEPEEUEAI)  (Treaty on the Non-Proliferation of Nuclear
Weapons ) IS K » 'C /2 52 B0 B Ak E BRI BEF - B%aai8nI iR 2l i
BHIES » e AR B RS > AR SR A 2 2 PR R R C IR P 29t - ®
B BE I T 52 IR > BEETE 2 @S JE (agenda access) s @ —(ELEEEF
T AR [OMVERRA ] AR TREMER S  ArE g R BoG B S i SR EEFUR - A
IR 2HEEEN [WAKKX] - g EBrEHE & BELEREH I SR EE AR > 8¢
B BUERE Al A% S SRR R LA B R RIRE ) > AR 5 3 AR GERR R TEIEEA] - aft
& RS RE RS BE A5 R D bR L BRI O N GRAR o HOR R B S A AL & TR Y Bs M
(7 A FI AT PR RS P E R SRS B IR E P~ [l 2 — ~ WVE &R # 55 2H 2 B 1L
NS ZRIERE > a@E A TR ¢+ =~ g ez SO SRS - fnlREER
207 802 2 i 2 070977320 0 SETRIERRE Y AGRTR ¢+ = ~ WSl A v s g e [
Hitfm > molpifrEEm Rt B  HER - & > @S et a R RE#R
G iees > Anlge R [AMVER] » AR LERE R A RS - ZalgeiE A
[ ] o iR A EFRE T 53 Bl AN 550 HL B ST S A 1l i BT R PR et »
AR E R EAN)RER SR > EEFASEEAEN RS - ZEmLEEREN T
AR T A A E AT
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powers ) HIAT - ETTT HE S B SRR SRAR ] > i — 8 AR 1T & SR TR AT & I B AR R R B R
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LR RRE > DIP AR EN R RE TR L EEBEEE RTINS - &
R PR o B B8 T B 1 B L R P R B R 55 65 EL v B Y B3 - A [R) 5l B AT B ) (R e
FER AT A FEBIEG » A (6] B B B2 (R BRGRRE A B R B2 KA AE 35 - A WASFT A R
B A RETIE R E A SR I L RER BEEE » I HLAS [R Y Rl B K8 THE B R 28 75 R RE T 77
BREEA A - JLILE A A e R A e » B IE I RGATERERE I T - G
BLLEESBEHE A HIE - wtab il B R R IRRGERE S » SE Rl A
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REA 2 (BB » W R PR P 2 RE P BUE » ML TT & 3% 55 s A1) 4 1Y R B
HRLEE o A I AR B OMER PREL > SR B SR A D B A% F A C < R ER S - &
WRAFE AT ¢ (E H A BB G L T AR R IE AL O - R LUC A8 R E B I < TR AL
L » FEREE A F 4 0 SR R E B SR+ A BRI OR R R A o A ) 4

—  BEBR A T ST RAVRIE

HARA 1953 FHEE AR B 18 - £ TEDT HASHIBR(E AT ot A B 12 18 B 2 (B A1 2
PN~ A PG R RS JE S K SE B 15 ( Commonwealth ) TGRS » SRR T [ © 58
AL WS WATFEH GATT 1947 285 19 REEES 23 RIVEIE » 3T 15 LA H A2 i
X [ B i N #E ST BB R IR R o Bt » SR %= N B S Bl 98 ) S > T AR AN
A GATT 1947 »

1953 4F » RE{ER B IR > fEHAAgEE FHHET » Mk BISE N IIE
L H AR SRR BIRS i : 1R (] B H Al AR B & o B E > B T
AERBEREZEBHEFE N (like or directly competitive products ) BB A 4= 2 4

( domestic producers ) &K 8B &R EEE (cause or threaten serious injury )
B2 24F B H AR A BB NG LR B RR (R — 18 R 1 e A
TR RIE R E s R A o A SR S AR EEE o @t RERERETE A
Mmax > RER KRR - SR % R I ARGEFHEETE o o

BEIRGER R NG TERR T - (HAER RS GATT 1947 25 19 (RREZE 23 HRAVE
IE - K S B EL I R B R i D o B0t > SEEGEKEEE GATT 1947 28 19 fk

(FrEmEmm A B SR ) 28 1 HIEE > FFHABMEHRVEELE S 9 HAK
BRI TR SRS A 2 o @

{HAN RS B IE GATT 1947 26 19 fRAERE) » SIEES 2 Hi B AR LU S - o0 2 B

M =ORIEN GATT 1947 28 23 fRAVEUE » BAREG ALY » 25 23 BRI @ 2 %1%

(nullification ) B¢JFE (impairment) R > Ak BE » & —HiK BIE 7€ N AT IE =6
& B 52 ) T 2 BT 4 ) K 3 BRIy 15 1) AR AR K B 8RR A B o it R R H
T L R G o FLAH B i A B B JE DUNE 28 55 B o ol 55 R (B (7738 /% > a% KB Az Al
ZEEENE RS » AR S > PR GATT 1947 2 23 BIVEBIES - HE
Bd Rl R B g 1953 4F 2 A 13 HIV &R AL EEIES 23 k> (HAE L
T A AT BB UL N AR A A BRI I LA IR Fe PR & BF > DURIESE 23 5628 1 15
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SO EATEE

60 BAREEPEERIMEIEND » 3520 Para. 7, Ad Hoc Committee on Agenda and Intersessional Business,
“Report on the Accession of Japan,” February 13, 1953, L/76, p. 2.
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3T [ HAMTAER ] (existence of any other situation ) » 63l 73 52 LUk B 4L
[F'E S8 AR H - @ HINVIAE S HEREAN T 7L ZEEEERE A0S EE 5%
BLIRK IR - WRET °

TERBEIESHE R 2 BUR K B RHERIRIEIL R » 58 ~ 35 ~ il ~ B~ 85 14 #5647
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35 ek BEBRE A AR EKIE HE H AR EE S o HARTS 1960 F78MG » #HAIRSIE 35 BRAVEIS
HHEE 30 % - offiE B E R E A mEAE 7R EL R EE R Z =Y
it o Al TSRS e A - B E NS R -

fr Bl > SeE R AE T AR E B BB AR P 2 TS El M S s A E GERE 2 Al Hl
ML mAA) EEEN o MBI 50 FRKEE - EERAEHAAGEEET - il
EFF SRS H AR E 5B EL IR - H2AE1E GATT 1947 28 19 6652 23 ik - g™
SR ELEENEANT - TRV H ARG SIPGRR o A @R Em Bl - SR B E B A
B R PN IR P U F ~ P BRI RE R B B R @0 R R AR 5 R R RS B o AR AE
HA A & 3 € & R ak e B OR K > BE IR 3 B B 1o (838 0 B B 53 A R
SO o HIX > BIEZE 19 BREE 23 REFF S LI H AR MOV - (HEZ R ok BRI
it AT (6 B A A AL RSB T - B50h & S A R BT HE 11 68 i e e R Y 52
2> FL RN GE [ BE AR FT 8 ) K e ] oy B B S 1Y H B B AR 0 BiE R n] REE R H
S o G BLEA ZF (1) 5 B AL S AR SE BV RARH T 32 1 0 ANt — AR S AR PR AR 3 B
FETERERAE > W HAESRERNZE -

= miGBEMESNERE
E AR R e - A AR ERIR TG AN HR A AR CIRIT— R

FEG GATT 1947 25 23 BREUE : TE—REKI BN R ISR .. KA 19 E 18 5 sl R R AT 13 & Al 4 T AL
M ZEEE « - (=) HAbfEfEL----- R4S LA rea . Ath [ ke 32 7% A R o2 45 ) [ 42 H 35 T 7
R FER - HARBER A R E R e LIIR R - ]

HEO FMINZEGEMUBEESEEZEPZHRANE > G52% Paras. (a) and (c), Ad Hoc Committee on
Agenda and Intersessional Business, “The Contracting Parties declare,” p. 4.

216D Application of Article XXXV to Japan, GATT, Japanese Delegation, “Statement by the Leader of the
Japanese Delegation to the Seventeenth Session on 18 November 1960,” November 29, 1960, L/1391, page 1;
GATT, Japanese Delegation, “Statement by Japan on Discriminatory Treatment of Japanese Exports,
Restrictions and other Measures Relating to the Problem of Market Disruption,” Annex C, May 17, 1960,
L/1164.
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FEC 1953 FRYIERIREE E RSB E - {EIRGR T E M [T HAC) —31 > GATT 1947 25 19 f& [FFERE
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) B AR SRS St - (H 3SR A B 2 S AT I H A B R E B S - A1 BEE S O R 3
B8] 2% e L T [ B 0 i 17 B ] AR B ] SR 7 vt ARE A A R ERE SRR R - i
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BRI A 1 7 S o 5 BR ) () ER R o

K 50 FAORE 60 FARYIY - B FHAA LR B #EH0 B SR > allE =
SREADAT DLORGE 2 BIATRRERY IE 5 T B - B E /e Bl HARTE 1957 FH B AW E » 2
K HARREE FEH RS ( Voluntary Export Restraint, VER ) FEJl » LUsF#E € BIA £ 1
BHIBET) o HASHTHE B FRER RIS fE » [ i [ 57 B0 1 B 548 35 A1 Hh 5 1 0 M (B8 SR PR B B
I G AN B ®HAFIHAL o 55 N EIBRE IS - /7 T ARIER R 115 » A1
1252 MR RK) A FIGRT > DU MR D U R i 5 AR - afHRECSE S C 5
% 5 SR A0 SR — P A O % B2 R M S 77 2 0] i A DS B R SR AN i BE 1) > JEIR L
ARPBRRE G E PR o [PEAlE —[ATEHER > #FBLIEEIRE £

( protectionism ) » iR 5 [ A0 ek R B 08 7 [l PSS B AT 1) 5 — {1 S8 I > Sl AE 1953 4F
RHEE S EEN S - B2 38K B I e G % -

FEKE ZBELRIM S M LUEER - STl [H5EE ] —& » 5 5%
BLAFEIGETEERE © 1959 K » KB ER B8 i 1R H 5 EElaE - 25
B4 75 ik fy ( Douglas Dillon) fEMN R ERHEEAIEREZA G » BN [
SRAMZ ] (abrupt invasion) F7id A &S EETEHR AT - @EZBRER 1959 F 11
H 19 HEEITHIRE #5815 158 17 g aa-hiem » 0 & e — RNy 201
J (sharp increases ) % %EJ 3 [ [0 & BX B B IRV ~ BOaREFL & oo - MO e Bl B A
T2 R TR - (I E SRR o o H ARKAIGRE - 5 HIEAES
i GATT 1947 55 22 kA AChF a2 r el H 1 B AY B 3% H TV FE M DU R - afH H ASEEG R
REFH (- B B #E b et s T 5 I BLGRIE - BRI E R AE 1960 F 5 H 17 HEEX

[ GRS EEL R < IRERE H A FS i | #27 (Restrictions and other Measures Relating
to the Problem of Market Disruption ) » [958 #ifi & B0 ££ 477 o [P RE T FT 1 el ) o HH T R R
WHR AR A PR BB - (FRMKIE2 G 16 G TR/ MEe2%E - a

TEYEISHE R 2 BB SR S FFRITE I T » 38 BGE T 85518 BLINE R B R e B 18 b 1 51 B TH

H - FEMEmHE 16 FHIFEAITE 1960 4= 6 H 3 HREE » %L [REGR T SEEL TIF/ )V |
( Working Party on Avoidance of Market Disruption ) fff5% i35 &ELRIE - @a% TIE/MHE

36 David B. Yoffie, “The Newly Industrializing Countries and the Political Economy of Protectionism,”
International Studies Quarterly, Vol. 25, No. 4 (1981), p. 577.

69 GATT, “Summary Record of the Seventeenth Meeting,” held at the Sankei Kaikar, Tokyo, December 7, 1959,
SR.15/17, p. 153.

D Ibid.

FEM  1bid.

@ GATT, Japanese Delegation, “Statement by Japan on Discriminatory Treatment of Japanese Exports,
Restrictions and other Measures Relating to the Problem of Market Disruption.”

£ @ Annex I, GATT, Working Party on Avoidance of Market Disruption, “Report on the Working Party on
Avoidance of Market Disruption,” November 18, 1960, L/1374, page 4.
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DHEER] - B NE BT A AL W € 4 35 KR )T 2 AR BR & JERRA T HLA Y
WHETEE o TR/ MEIAREE 1960 £ 9 A 12-16 HEE 17 SHARIRGTERAT R > 72 11 A 18
H s v i - FERi R Y DU 22 0] 7 55 8 AL R R R B A AE IR EE B R 4 B
RERL TS5 B AL RRE - A N7 i VR 38 i % 38 3k v 2048 - RIREA B A2 R s LA 3k i
ZIRRTTEE o milE R TTIGEAL LI RS F AL 11 A 19 HAUKRIE 28R E hiE
HERH 7T ANEFJET @ - TIENMERIEES - R R R if 8 g8 % 8 B
H i rIwE » FEERILIER -

AR/ INRH 75 0 T 5 P AL — A B R B A B © 1960 4 11 H 19 HIEE
HE i a2 K G bR TR ER. [ ERTSEBLZEZE S ] (Committee of Avoidance
of Market Disruption) #f > i HAKE T/F/MEREFHINE » oERE X EEE&R T
GBELAIANE - RESCIFER ~ R - BF LR RBEGRHRT BTGB EAZE
R o BERIR KR e AU - (HI RSB al RETE R e KR < R e B anmiak - B St
B TREBISR ] FaATRI RS R Se Bl o o8 GATT 1947 28 19 RAUFE BN - Hi =
R LIS E R E M | AT EE e - (HRE B IR a8 S - DU B i i e 2 —
EABARE AR » BIRTHEFEITS DASHES THREE AR | i%s € 2 IR IUE I -

Et o AERBEEF T o FURAFAEN TG EEM S - B R B < TIE/E &R
& R T RIS RO 3 0 S SRR ] G AR BT B AT A& SRR 43 & B P B A Y i
#i o

=~ miGEEl ERAIAAE

AL E FN B IR AR - H A 9 H AU E g PR A BV B (5 7 ot BT R 5 55
B A L EE SR FTE A BEF B  o GEALE AL 21 - BRI A U RS B A B e
A IR FEES o Tk R T AL LA/ NE S F oA B 3 8 Bl % B R r S A

£ @ GATT, Working Party on Avoidance of Market Disruption, “Avoidance of Market Disruption, proposed by
the Chairman.”

2@ GATT, Indian Delegation, “Avoidance of Market Disruption: Statement by Mr. S.T. Swaminathan ( India) at
the Meeting of the contracting parties on May 31, 1960,” L/1129.

@ GATT, Working Party on Avoidance of Market Disruption, “Report on the Working Party on Avoidance of
Market Disruption,” L/1374, page 1.

@ Note of page 16, GATT, “Decisions of Seventeenth Session, December 5, 1960,” L/1397.

M BRRESCE THESEEL] E# > 5226 Paras. (a) and (b) of page 15 and note of page 16, ibid.
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i QIS TSRl A B AL EHES - B AA B TSRl & S8 R % B 1~ 3 5 AR
B o it BT 2 PR DR SR H  r 8 5

7 [OME R AR L B RS ) B 8 19 &€ ] ( Short-term  Arrangement Regarding
International Trade in Cotton Textile, STA) Hi [ ##5#%k 5 EIFS®E 5 M1 E ] (Long-
term Arrangement Regarding International Trade in Cotton Textile, LTA ) %% » TG
ALIR AR 2 @ TR AU AR B RSHE B ATHD » EAE 1960 4F 50 B2 M Td R & i it 1 55
BLATRER S 12 - 328 ZHBEHITE 1961 £ 7 H 21 H#MWA STA » AL IMNERT 5 H#EELS
FEE T BIHRTT BB IR ZAKIE - @ STA HIZE - Wi 7 EELE® [WAERK ] 1R
TRAE - JEL{E R A I R P 2 3 B R AR - PR A RS SE AR SR - AL R
PR B Ml ) LG

TERBEET » STA FTEER TG HEELS N - & A FIR B B T B BB 5 88
ARIJFEEE © E0t - 2 HlEE STA (IR R - BRulEM GATT 1947 55 19 fkHY
BRI BOS > 20T 5 O3 M A % o R RS B R - AR B B R L T 55
BRLIEK > AOMHRITEER RS - offt 5 2 > EaE &S B 2 a2 0K
(s B RR I 15 f B 1 S s B B IR e A B PR Bl BT G iR R E TR - &
ANEGEFERS STA T EBIEERGIFIRE L& GATT 1947 55 11 BRAUMUE » EHIA
R0 I STA RBERIRGIIT - JhREL [ H FERR ] #9757 AETT - (e e RIS 551y
THOL T - 2 O B HER IR TR TIRERES | A IR R E E S » anltt
O% 0 B GATT 1947 56 19 ki 5 > fEEIRTTE 19 BRESSE NI RT I 21 - oER]

FEM® BB % TR B R B RE A 0 A B DU IS A A A R A T BRI BREE L P AR I R R S R
(Unequal Treaties) ° HLEHAY [7F5] (equality) - fERUEIEEMIMIEBGE LR - A& BEE
R HIAT A A EAL ~ fRA R = APFRRER - 3 BAEGRET 89K/ » TEEEREE B B %
FIEHIEERE ) - 15 2 i — BRBUGR BN HEE > A BRAEBEBEE T - &R R
(alike) HUAL » 6 H AT BISRAEBFREZ AT > & B AT R B B E G o & HIENZ g
AR o SRR - [ G A T 5 U5 IRy Y005 o R 01 95 18 7K 3 — LLSE vhoffs it IR B AR P 1) BT R 1%
Bl - REIARERRR » 25 49 BH 3 M (200657 H) » HS57 ¢

@ BAR STA ZMi5#EELEZ » 5522 “Extract form the Contracting Parties’ Decision of 19 November
1960,” Appendix A, in GATT, “Arrangements Regarding International Trade in Cotton Textile,” August 24,
1961, L/1535, p. 19.

FEGD BRT GATT 1947 28 11.2 RAYGISFBIHEI L » BURBREI R GATT 1947 55 11 fRATHA S S AUFEfE ©

Q) kRG-S E B I E% PR ( Voluntary Export Restraints ) ~ H FHE% R 1% ( Voluntary Restraint
Agreement) ~ FKPALITERAAE (Orderly Marketing Agreement) 55 o £ GATT HFft > [HIKERE] &
IR ERGEW AR IR I EEF R ZEDERE « — ~ & i O B AR 27 SR AU B R i
fiti > R GATT 1947 55 11 BRFTIAS 10 > XU (TG SR S 3 187 5 PRECEL RS (T 3E 1 R A5 it
TEEME F R E A O BE 8K GATT 1947 25 11 RAVEE - = ~ S/ DB B FRE% SR AS i E
U4 ) R PR 2 S 22 G RO > IR 7R 5 5 LA A A R PR ER 1 B A7 bl > 37l B FRER R AT ER
U8 B R IK €38 e > B 2] WTO RRR > #31H% GATT 1994 WTO Fi#itsE R 11.1 6 (b) KA AL
b o BRI IRt it o Gkl - REZ2RE - MRS SRRRRKBTEME (G - R AR - 2005
) P H136~168 - FEETE - EFESE (G - STIRHMGE > 2000 ) - H 487~490 °

@) GATT 1947 25 19.2 16 »
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B B ERIES A EN LR - ofH STA B ARBAFAHE o 13E > £ STA T > ZERH
— VI MER A RITHRENME T > HIIESMENEE - & AR ERNE SN
PR (critical circumstances) @ STA (722 Bl S ERANEG IR ML E L B IR S i - %
TE B AH &R B R 22 - fltt - FEK HAREHE STA A ESEHIIE >
TETIRE - &R > (EERIF M € IMEZR T » B E—F0 STA » sUEFFIRAL—LE
BRI 22 [ > (B BB - 7FRTE 1962 4F 10 A 1 HAE LTA HHIESEH -

1961 £ 10 H 1 HAERH STA EE—4 - FHZBER 7 ol E =R ER 19
FHIEME [RVMERREZ B & ] (Provisional Cotton Textiles Committee ) 4+ » Al ZEE
21961 10 A 9 HEATER > sl mRRREE - GRS EAlC&HEE
HRR P RRELE LTA T HB S » AU RE LFER LTA 12 1962 FiEAR  HIEE
1967 12 1970 FFRIE R =F 2% - LTA Z iS5 Eal B LA A b s -

60 FRAKEBHA ~ HFHEZEEETFR AR FRIERSE S O 2 Y 5 LR 445 it
FIEEEE SR - HEEELITR RN - B8 LSRRI I EE & > IS RE IR RS - 12
BB IF BRE B M ) FH AR i 5 B AL AR LA TE L T - AR RE gL 5
BEVZENER )T R H AEENBEFEE - o HAR/EZR 8 LTA RPN ER -
5548 BLAE Tl T RE 1 SO M S 2R (1 1 35 T 0 M3 @ AR A5 A8 H 1A e 2 PR 55 46 it
TOLUER s st S & > H AT RS LB BE )7 5 HE B BR ) > S 11 BRI e A 7 v
GiBaLE L BT o (HHARIHER N RTEEE LTA » B0 L= 77 & Z
LB alL R R o HE L BRI A f A B A gt 3 T B S A T AT AT il B i A ) 2275 -
B LTA ARMELFUE R & ~ 83 DR RRER R E i 518 El < B g B 1E > MR AT
REFFUERE B2 B E (h AR > (BB E RS LTA < T E R frmrImte
1E 60 FARAREE 70 AR C il e - @

M~ EEETHIHEELAR IR PkE

RFE 70 AR NIEREMERI TR 5 K - R0 £ SRR An UM B 38 A5 R ML -
Hogr SR aG sk i 2GS B - NG E ~ rEE o~ HE LU R FEISK - IR DI R E
e NS RBAHERTRR AL BB 5 - SPERAIRRGLAY LTA CEmE EREFR R - B A

FE® GATT 1947 28 19326 »

ZE @) GATT, “Arrangements Regarding International Trade in Cotton Textile,” L/1535, p. 11.

@ B HARNIE 0 5526 Para.2 (2), GATT, Provisional Cotton Textile Committee, “Japanese Proposals
Regarding Long-term Arrangement,” October 24, 1961, L/1596, p. 2.

60 1pid, p. 1.

@D LTA FrisfBz i HEaElL » fR18 1960 4F 11 A 19 HKGRFEXITTSER > LTA IHZREXZ TS
EELEZE R LTA MK C © See Article 10 and Annex C, GATT, “Long-Term Arrangement Regarding
International Trade in Cotton Textiles,” October 1, 1962. L9+ » LTA 25 3 fRHIEME B C W FWhELLE
BRERR T S AT R > MBS - G52 Article 3, ibid. 7E LTA &S0 > & AUTHB1F LIS R H AR MY+
iR BAE 60 HAJGERGHIRR ~ E ZE 060 B S A AT 00 ~ ASF IR IE 1 HE HE O B AT HABR IR I AE 60 H HIRERE
IR - DUBCHE E B BROK 4% -
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TR 5255 T FH 48 B0 ST i A B A SE SR P i B B SR B T IEAF » 60 SEUFTEER T 5
BEM SRS C e EFE - (B2 70 FARRE R R NIREHERS » RIH 2 28T E B
WERISRIE o MEAERA BIAR AL T - B R AR I < SR PV 7 P s B < BB o e i B
WA > O RA T R B 0 A B AR s TR T 5 ST B T2 B SR s o - A
LR P AR T BELEE My o RN R [ SR T L ZE R R () B AR o

FEFE R R —FHARIAE 7% » LTA SRS 1973 4F )i - BRI ITE 1972 FFIE
AL [#iZE AR E ] (Textile Committee ) % » FEHIREFAATHIFRAIGRIE - @2 > B
KF OB ERBARRGBIIE > FArhBISA S E R LTA [IBRE] o K 2 &
PGSR 0 ARAAE 1973 FF 12 H 20 HEE [ #7150 BFRE 5 1€ | (Arrangement Regarding
International Trade in Textiles ) » JEMEfZ [ % MR AE 7 € ] ( Multifibre Arrangement,
MFA ) > Wf2 1974 FETCH — HAERL o B 77 B 60 B 80K 22 S HEAE DL B R #
MFA ¥ 785 B AL #84F RIS » SR b B % 3 H 11 I o [ 38 7 o Y 5 T 2 1)
FERIE -

MFA H 1974 F45#% > BHEOSRIER - XA REP] - B 7 —ENEA
T i o [ PR B R AR T o { L HE R IR P B R PR » ATk o F Y um - (EHRA 2
T P AAEL AL AT O E 28 B R A > A e BB [ 5 P LA Mo B TS 2% S 5t ~ 197 1 RS S
RIELRC AET B > (B85 ECEAR] R A 58 - MFA B i a BRI A 7 %
FAAN : BSfF A EFATG B ALY EE PR LR T (P G 50T € A AP - 0 MFA
55 3 RATKEET S LTA AUTTIGHE AL LI e MERy i H - @R8I S - MFA ~MERSHERETC
M5B EL < (EAS B A 252 - M0 FE K 7 100 08 2 8 BB 255 - (RAE R An BB
s < BB ESE > AEIIRERE 28 7 518 AL St A e 1 7 I R B n] BE A ZC R VERS s - FEAH
(A8 28 E G O e R (ECHE e R B R V) B FR B - @

SR - BEE BBRAEH 286 AR - FEEMHE S BARE KRS
(nesting ) it » A8 i1 55 B2 &L AT BN E AU it O AE T B2 - B (B B 08 T 5 o 1 o B
PR > Rl RS B SRS R0 EL AR o G R B A B 2 B R PR A R T AR
K - AR ECES SR IETR K - Hay] - atdh » BERHTHEERE A FIRIK -
B o R A PR RS S H B9 H AT DB SR - 38 S R BUS 2 iI#dn TR - JRA

G HREEE B 2GRN 1974 F 1 A 1 HZE 1977 4 12 A 31 H > HRESNE LREE - 73
21978 F 1 H 1 HE 19814 12 H31 H > 19824 1 H1 HE 1986 47 H31 H » 1986 F 8 H 1 H
19917 H31 H 1991 4FE-8H 1 HE 19924 12 A 31 H > 19934 1 H 1 HZE 1993 4F 12 [H 31
H 19944 1 H 1 HE 1994 4 12 H 31 H

FEQ)  BFfF A BTG AL A R B AR T PR SR E A A AR A LT - MR FEEE 225 Annex A, GATT,
“Arrangement Regarding International Trade in Textiles,” December 20, 1973, Instrument No. 135.

SEO BRTAME LTA BYNEIL » MFA 25 3 RESTE LTA WTHISEEL DA BE > it 2 ERE2R
ibid, Article 3.

SO RRELL - A RS IR B A BRI BN 0 (R MFA 3R AR o BMEANLE - JREE MFA RIH7E
MG EELE R E M CIERGE A R -

2 ® Vinod Aggarwal, “The Unraveling of the Multi-Fiber Arrangement, 1981: An Examination of International
Regime Change,” International Organization, Vol. 37, No. 4 (1983), p. 620.
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w2 5 1 AL R B S BC RE AL -

[T 58 KIMERIEE T > 1981 FEEE » MFA W25 BIE B B A8 ek PIRE Fe N R BT o
B RIEFEEA - B )T AT AE - RS o BIREE [ B K e
( Agreement on Textiles and Clothing, ATC) > HHEAFH 1995 4 1 H 1 HE » LL 10 4£PY
P B Fs Bl B - 0 B B EL A B MR B 5 B R i > I 1995 %2 1 H 1 H
AR W] 2004 FEERIE

ATC @ @RI 2 PR - (B RHE DA RS 1870 IR E 5 I e i T > M~
B F B E RS RS [i58EL ] —&d > M E R STA ~ LTA LUk MFA R 5L
& > A ATC 25 6 RATEIEPEDTEHR - PR B & BB I DU = Y
HH RS LRI B BN E RN ] e 8231 EEE
(serious damage ) BlEGEIBEFENE HEEE (actual threat thereof ) o @Rk il KE Hl &£ ff
IRAE 2005 FEE AR - HETSEEAE S IFE R < E 4L > K R 3 B A &GS
TR ITGE AT B R -

5 mIBBEAMRANESE

FEim [N rEERErEd] » SEEESR B TS EEMSEAFIAS » LHE
HRE A THREE ISR N U5h 2 50 R EFR ZE W E I -

1E ATC [BIEFtE - M5B al i RS TR B A B AR [ B a5 &
(Protocol on the Accession of the People’s Republic of China) 5 16 ¢ [ &R E
FEAIBG %] ] ( Transitional Product-Specific Safeguard Mechanism > LL T f& 7% o [
TPSSM ) > @wblke [HEI AT TAE/NHE = ] (Report of the Working Party on the
Accession of China) 2 242 ERIUH5 5 AIBG#i563K ( Textile Special Safeguard, LA T fE
FEPER] TTSS) @iEX i B HE o s TPSSM Eii[E TTSS FRIZAIEM - fEFERG
AR E B A& R o B A T BN 0 3SR S R AL e E
KE G ELE (significant trade diversion) o #72 BIA 3 E 8 A M TIE/NMHIR
B ARG - T2 R B ER—8077 > el —iREH R REg A -

T B A Ak it DL R PR B RO T SN 8 T BB AS R W Bl Rt > (B AR AR PP Al
o MR (B 2R Bl S AR AR AR E 1A I 22 ] o IR RHARI A MR e REBUT R HES ~ 384 ~ 2
AMEEEE » DU R S E - A R I B AR AR £ R IR G ESS 12
& o B ERI I E (Marrakech Agreement Establishing The World Trade Organization )
512 RES (1) HEFUE - (FART Y S s Al R A wE ek - [ 1540 I B 1 B RH AR Y 2 1 1

03 Para 2, Article 6, WTO, “Agreement on Textiles and Clothing,” 1995.

0D Article 16, WTO, “Protocol of Accession of the People’s Republic of China to the WTO,” WT/L/432,
November 23, 2001.

@ Paragraph 242, WTO, “Report of the Working Party on the Accession of China to the WTO,” WT/
ACC/CHN/ 49, October 1, 2001.

G PEATEEOE T 1.2 MRBE - BT E & B O RS I 342 SRR S IEAREE - B AR

[WTO 1€ | BRI 553  Article 1.2, WTO, “Protocol of Accession of the People’s Republic of China

to the WTO”.
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(on terms to be agreed) MAMEHE o | @a%zKMEARMMAAEE [FRE R HELE
Al T A R EEE A ETT A EE S RS 2 @3 PR R IR - IRIRIE RS » 7EA
TGS EURAC A M S H % HEHMRBE R L T/ MVH » B FHZESE s MATE
TR & B g ] HR LA F 35 Bk T 5 B GRRE ET a8 R — BB E W
i o TH B RHARAL 25 B Bl 2 AR 18 2% T 58 i 2 S FR 2R T A/ N & 2R U B SR - L4
FEa g BRAE TR/ MEREZBAMEEERSE - (FIHEBEGHRLL 23 ZERITL
AT HEESE  HEGE B e B NHLHERR P12 - FHEE S B R AT & TE AT S 5E
7] (E 2 BB B R A ML B > MV IR A& Eli SRRy 30 K% > WSS BasE=UK
BHENWAGEE - o AGEFBC  HiEATG B TR EZHEMAKRAENZ
BRESE > o By FE A EEBER A 2 (H o BB TR FREEEF R R &GS -
TR E SR 12 RIIERPI R EL - fEREE o & B AT G5 B S B R K36 1Y B £
BiE o

N THE B8 5 2 P s i AR T 8 3 P G AR B B R AR R i M IR R 8 3 > REF 2 IS 45

FEAMZEES » HEEHR 2005 FHIEFA M ATC » EHTE B P iE A TS EE
Rk o R RE LG TIEA] » SIHEERIIGESE 16 B2 (4) EMHHEE O - o
FHEEBRE L BRGNP TR HREFEZAMEES > MEEATTBEHITEHEES
BE e B ATERI AT &GS > 0 HAAR 2 R BE R — 5000 o AR EE8KEEE ST B
EXR AT BN > e g NS ATFGEE S - —BEHRRAEEE - 15
Z o ANEHER T LAZIE SIS G AN R E S - TR0 58 ST AT T AP B B
g B Fr 8K - TGHEEM S EEEE T8N - K8 35 50 B b 51 ) €
BEERRG > WHLA 1999 F 11 A 15 HEFBZ [EZFhEEHEGEARE ] (US-China

St ——

Bilateral Market Access Agreement * DL N #f3€ Hh % ) 128 =& 63 ( Section III

0D Para.l, Article XII, WTO, “Marrakech Agreement Establishing The World Trade Organization,” ( WTO
Agreement ) 1995. “Any State or separate customs territory possessing full autonomy in the conduct of its
external commercial relations and of the other matters provided for in this Agreement and the Multilateral
Trade Agreements may accede to this Agreement, on terms to be agreed between it and the WTO...” (FH85%
fEE M) -

H® BRAMERZHEBEENA > G2 « hitp//www.wto.org/english/thewto_e/acc_e/acces_e.htmhttp://www.
wto.org/english/thewto _e/acc_e/acces_e.htm

RGO MEERRIIHES 2 R (2) HAE > AGHAFRZHEAMMAN L BE SHE - (HEEBE 5 E

( Plurilateral Trade Agreements ) {4} » FIGE A& & Bl ik RS B S5 2 HATR -

W) Article 16.4 of Agreement Establishing the World Trade Organization: “Each Member shall ensure the
conformity of its laws, regulations and administrative procedures with its obligations as provided in the
annexed Agreements.”

FE@ SEERE 1995 £F 11 7 9 Hm i EEAS T SR E A BB AR SL5 SO - BT R EEE Rk
—EJEREUAT - CHE R BRI EE R 1999 F 4 H 10 HETMSEE » ERMN&)TTRMEE - i
B A 5 BN R R A I B e R R R SRR PRSI — S B S B YR o [ Bl 52 Bl
1999 4F 11 A 15 HAE LigZE P RAMGR - BB E B YR BiE - 5525 hiE AR
SR AZERBORITIEE » FRESIZE 1996 SRR (Jbat « HEFRRIER ARt - 1996 4£) > H 492 + v A RILAIRY
IAZERECRITFEE » FREISM3Z 2000 SRR (bRt « HEFRHIER R AL - 2000 4F) > T 486~487 ©
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Protocol Commitments) > @ ilff Bl f% H % 0 B A 38 € 2 TIE/MER S A &GS N
Ko

S He S i 2 DL S Bl A THE SRR R R S 2 il i BT SO PR B A AT
A BTG ERE R T EIAE - BTN IR R S R A R = AR Ok
3o ERREE A - A R RS B RS AR AR E R - (HREI AR
(IRRTEPERIREST - E5E » T TPSSM Eilrf [l TTSS ARG EALIIANE » — 7T At
WD e i a5 AL IS > LB R 5 Rl ek s - R A S rh
ARG EEA R A — 5% W et d 8 SOtz - 58— KRB
TESE R b e (B3 R B A Y TAE/ RS SCR] > A8 R ER O AR Bl A A B AT Z8E & -
TR/ ARG SR 243 £ 250 B BV EE SRS E SR E G B E iS5
AL G TR RIS - @b BT DU i T B & B 3 v B R AT T 5 1 AL G e
FIRR#E o HEIEA R F B < BLEE - MEGERE A TIE/ MHI S & - AR ANZ A B A
rp AT 32 0E 3 R B ) S E BRI AT &GS o w BE L) AR 4% 36 B AT R AN S
TR ETEFECR - B0 A 2 HBAE A T MRS SRR T HER
BRARSITHRRZ - = RHEBAERP AN AGFEANE » BIRR R BA T &
TGRSR - A 242 Bt g 30 WIRTASEE — &M R E i E TPSSM Eil
HE TTSS $&/E - m (K95 3E e E sl TPSSM B g TTSS AUAS R » CBUE I
RS T B AH AN o Mk — 52 B T 5 1 AL A B R B SR I o I T B A R 1 E
( Agreement on Safeguards) A=A .2 WiE ~ wiEZHAEEM R - DR O &
FEEmAI S > NG EUE A [ DLER T B i AR B (LR A 2Rzl e B
ZE2fE] .z HiE] TPSSM B Hh B TTSS %5 o B At f I A BRI -

WM SER BT 421 R TEFE » BB E SR E ] TPSSM 1Y B g8 H:E -

@ US Department of Commerce, “Summary of US-China Bilateral WTO Agreement, February 2000,”
http://www.ogc.doc.gov/ogc/legreg/testimon/106s/daley0411attachment.htm ( accessed 2006/11/30); [ 3
TSR T E AW E ] CHET e IS A i 0 35227 The United States-China Business Council, “Full
Text of US-China WTO Market Access Agreement” http://www.uschina.org/public/wto/market/

(2006/11/30).

FE@ AT NESR S E RS A EE 1.2 BRAYEBUE S AR BRI GEE S - S WTO A B
PEAEI R — 8RBT MR A MG EHE 1.2 MRIVEKE > IR A TR/ NVEERE 5 342 B+ AMHTIE
AN RS AT AN R BTG B R R B - A S RS H o o BRI TR R
B BRI R RS R B D R AR BLE » A S 241 B 242 SRERVETRTIAE 342 BY > [HIL - MEERTMER
E HEA R e BHR AT o FEEIRZFE Article 1.2, WTO, “Protocol of Accession of the People’s
Republic of China to the WTO,” WT/L/432, November 23, 2001; Paragraph 242-250, “Report of the Working
Party on the Accession of China to the WTO,” WT/ ACC/CHN/ 49, 1 October 2001; Section III Protocol
Commitments, The United States-China Business Council, “Full Text of US-China WTO Market Access
Agreement,” http://www.uschina.org/public/wto/market/ ( viewed 2006/11/30).

£ Paragraph 242 (g), WTO “Report of the Working Party on the Accession of China to the WTO,”

SR CFREE T Aw R OA T 2 5 P I T O R B BT R GE — DLE T R IR PR BRG] 0 '
58~63 ~ 76~83 °
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1975 F » SEENAE R AR RIS E A 5 < HE T & W HIE 406 M5B ALK (U.S. Trade
Act of 1974, Section 406) o @ SEEFFHE 52 & STA ~ LTA 2 MFA FE iS5 EL A H
FIAE » REIHY 406 PRAFRENET 2K B M2 BIZRAI & fL T a% > STA ~ LTA 2 MFA HIfRE#
BB AITE 20 - KK B fi ) BRI iR A - A S SHE R E RV AR SR - #a R
BN A B A% » 406 BN FRE A R TESIH | (transitional period ) FJHE » 32
BYZAE 1999 4F 11 H Bl 5e s AR P12 > RS AR B PRI A & i - HE &
JEIREI] 421 TG HEELIRFR - @ U 406 BREKAY 421 R > EXEEEE S AMHE S
RPURCER » BIEBT 5T B A i e BT IRE PR - wa21 BRAEEE » fEREATEEZAY 12
FIEPEHIN » EESEHEE B BT & 5 o 1T A 50 TR AE AR & 5 A2 1 T
BELB MRS e - BFZ(E 2000 F 10 AMEFE [KAERFHE S BFRZE] (Normal Trade
Relations for the People’s Republic of China) HJHIE » [EX R SEBIAUER o o B
Bl o 421 REKHEMRERABRINT > HEKFAEFTE AT Z A EHIE + H2K > B
BEREABMS B 7EESEZNERREEREFI: - FE TPSSM Bl 421 EEK1E
2~ IBEHEFBNRBERE FE EZ T R 8 - wBE R TPSSM iS58 &L Rk 1 2
{ERETE MERE A ME W E -

EKREEHRPIERE TR > PENCIFZ A PR RBRER - HEERITRESS T » 4

W HREE 406 BEERAE 1975 £ 1999 FEVLIERESAN T > Pub. L. 93-618, title IV, Sec. 406, Jan. 3, 1975, 88
Stat. 2062; 1979 Reorg. Plan No. 3, Sec. 1 (b) (1), eff. Jan. 2, 1980, 44 F.R.69273, 93 Stat. 1381; Pub. L.
100-418, title I, Sec. 1411 (a), (b), Aug. 23, 1988, 102 Stat. 1241, 1242; Pub. L. 106-36, title I, Sec. 1001

(a) (6), June 25, 1999, 113 Stat. 130. See:http://caselaw.lp.findlaw.com/casecode/uscodes/19/chapters/
12/subchapters/iv/parts/1/sections/section_2436_notes.html.

@ 421 TG HEELREED U.S. Trade Act of 1974, Section 421, Pub. L. 93-168, Section 421, as added Pub.
L.106-286, div. A, Title I, Sec. 103 (a) (3), 114 Stat. 882. ( Oct. 10,2000), 19 U.S.C. § 2451.

M BRSPS R 0 35226 Sylvia A. Rhodes & John H. Jackson, “United States Law and China’s WTO
Accession Process,”Journal of International Economic Law, Vol. 2, No. 3 (1999) , pp. 497~510; Charles Tiefer,
“Sino 301: How Congress Can Effectively Review Relations with China After WTO Accession,” Cornell
International Law Journal, Vol. 34, No. 1 (1999) , pp. 55~93; Fabio Spadi, “Discriminatory Safeguards in the
Light of the Admission of the People’s Republic of China to the World Trade Organization,”Journal of International
Economic Law, Vol. 5, No. 2 (2002) , pp. 421~443; John M. Brannelly, “The United State’s Grant of Permanent
Normal Trade Status to China: A Recipe for Tragedy or Transformation?” Suffolk Transnational Law Review, Vol.
25, No. 3 (2002) , pp. 565~585; Brett G. Williams, “The Influence and Lack of Influence of Principles in the
Negotiation for China’s Accession to the World Trade Organization,”George Washington International Law Review,
Vol. 33, No. 3/4 (2001) , pp. 791~847 °

HO® B 421 BEZHEY BB SCE S > 3226 ¢ “United States, Congress Report 106-632, Permanent
Normal Trade Relations with the People’s Republic of China,” 106™ Congress 2d Session, House of
Representatives ( May 22, 2000); Sec.103 of the Normal Trade Relations for the People’s Republic of
China : “United States, Normal Trade Relations for the People’s Republic of China,” Public Law 106-286, 114
Stat. 881. ( Oct. 10, 2000).
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Fabio Spadi, “Discriminatory Safeguards in the Light of the Admission of the People’s Republic of China to
the World Trade Organization,” p. 430.

¥ ({2 See WTO, paragraph 245 and 246, Report of the Working Party on the Accession of China to the WTO.”
£ (@ Fabio Spadi, “Discriminatory Safeguards in the Light of the Admission of the People’s Republic of China to
the World Trade Organization,” pp. 435~438 and footnote 45 at p. 435; Section III Protocol Commitments,
The United States-China Business Council, “Full Text of US-China WTO Market Access Agreement.”

(% See WTO, Committee on Safeguards, “Statement by the Head of the Chinese Delegation on the Transitional

T

Review of China to the Committee on Safeguards,” G/SG/W/192,1 November 2002, pp. 3~4, available at
http://docsonline.wto.org (accessed 2007/01/10) ; also see WTO, para.4, “Chairman’s Report to the Council
for Trade in Goods on Transitional Review of China,” G/SG/58, November 18, 2002.

(@ See WTO, “Chairman’s Report to the Council for Trade in Goods on Transitional Review of China,” para.34.
1@ EU, “EU-China Textile Agreement 10 June 2005” MEMO/05/201, June 12, 2005 : http://europa.eu.int/comm/

external_relations/china/intro/memo05 201.htm. ( accessed 2006/11/30 ) ; Office of the United States Trade
Representative, “Memorandum of Understanding Between the Governments of the United States of America and the
People’s Republic of China Concerning Trade in Textile and Apparel Products,” 8 Nov. 2005, http://www.
ustr.gov/assets/World Regions/North Asia/China/asset upload file91 8344.pdf (accessed 2006/11/30) FHEH /3 #5h
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@ FHHEZHER » 55229 Turkish Government, “With Respect to the Import of Certain Textile Products
Published in the 3rd Repetition of the Official Gazette Number 25687 dated 31/12/2004,” Belirli Tekstil
Uriinleri Ithalatinda Gézetim ve Korunma Onlemlerine Dair Yénetmelikte Degisiklik Yapilmasima Iliskin
Yonetmeli, available at http:/www.itkib.org.tr ; AERIBRE AR EEZHE 16 GRE P ESTSIRITIRIT
TPSSM AT TEFF BB f& i » See WTO, “Transitional Product-Specific Safeguard on Imports of Textile
Products and Clothing into Peru From the People’s Republic of China,” G/SG/N/PER/1,
G/SG/N/16/PER/1/Suppl.1, May 2, 2005 ( previously circulated as document G/SG/67, 14 January 2004 ) .JC
M EBERE R B FREERIL 2006 4 2 A 22 HAE 215 98E /7 AL S 06-018 FFikak - LL 2002-2005
A REEl A B > BT 219 TEK AL R F TPSSM 4 © See WTO, “Notification of the Investigation of
an Investigation on Imports to Ecuador of Textile Products From the People’s Republic of China,”
G/SG/N/16/ECU/1, March 10, 2006 ° 2005 4 7 H 26 HH1 8 H 1 H » aHftbai® o) T2EFIAR GR350 58
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FidmaR L 200 K EGEFEZEIM T © 223 Colombian Government, “Diario Oficial 45.985, Sabado 30 De
Jilio De 2005, Ministerio de Comercio, Industria y Turismo, Resolucion Numero 0223 de 2005 and Resolucisio
Numero 0227 de 2005;” WTO, “Transitional Product-Specific Safeguard on Imports to Colombia of Certain
Textile Products and Stocking and Other Hosiery From the People’s Republic of China,” G/SG/N/16/COL/1 and
G/SG/N/16/COL/2, October 3, 2005, p.2and p.10; Colombian Government, Miniterio de Commercio, Industria Y
Turismo “Decreto Numero 2839 de 2005,” 17 Ago 2005; WTO, “Notification Under Article 16.1 of the Protocol
on the Accession of the People’s Republic of China to the WTO, G/SG/N/16/COL/1/Suppl.1 21 mars 2006.
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(@ John S. Odell, “Chairing a WTO Negotiation,” Journal of International Economic Law, Vol. 8 No. 2 (2005),
p. 441.

(@ GATT, “United States Proposal for a Long-Term Arrangement,” October 23, 1961. L/1592; GATT, “Japanese
Proposal Regarding Long-Term Arrangement,” October 24, 1961. L/1596.
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D AR WTO BFEHAIZ A » 552% WTO, “Draft Rules of Procedure,” DPC/W/142, 1994-09-01; WTO, “Rules
of Procedure for Sessions of the Ministerial Conference and Meetings of the General Council: Adopted by the
General Council on 31 January 1995,” WT/L/28, 1995-02-07; WTO, “Avoidance of Procedural and Institutional
Duplication, Decision adopted by the General Council on 31 January 1995,” WT/L/29, 1995-02-07; WTO,
“Provisions in the Uruguay Round Final Act Texts relevant to Terms of Reference and Rules of Procedure for the
Bodies established Thereunder: Note by the Secretariat,” PC/IPL/W/1, 1994-06-21; WTO, “Rules of Procedure for
Sessions of the Ministerial Conference and Meetings of the General Council, Dispute Settlement Body and Trade
Policy Review Body as Approved by the Sub-Committee on 18 November,” PC/IPL/9,1994-11-25; WTO,
“Information Regarding Aspects of Notification Procedures and Practices : Note by the Secretariat,” TBT/W/188,
1994-10-06 - HEE WTO RFHE I FAEX T M A » 75227 Claus-Dieter Ehlermann and Lothar Ehring,
“Decision-Making in the World Trade Organization: Is the Consensus Practice of the World Trade Organization
Adequate for Making, Revising and Implementing Rules on International Trade?” Journal of International Economic
Law, Vol. 8, No.1 (March 2005) , pp. 51~75; David E. Skaggs, “How Can Parliamentary Participation in WTO
Rule-Making and Democratic Control Be Made More Effective in the WTO?: A United States Congressional
Perspective,” Journal of International Economic Law, Vol. 7, No. 3 ( September 2004 ) , pp. 655~658; Gregory
Shaffer, “Parliamentary Oversight of WTO Rule-Making: The Political, Normative, and Practical Contexts,” Journal
of International Economic Law, Vol. 7, No. 3 (September 2004 ) , pp. 629~654; Hunter Nottage and Thomas
Sebastian, “Giving Legal Effect to the Results of WTO Trade Negotiations: An Analysis of the Methods of
Changing WTO Law,” Journal of International Economic Law, Vol. 9, No. 4 ( December 2006 ) , pp. 989~1016;
Robert Wolfe, “Decision-Making and Transparency in the ‘Medieval”’ WTO: Does the Sutherland Report Have the
Right Prescription?” Journal of International Economic Law, Vol. 8, No. 3 ( September 2005) , pp. 631~645;
Robert Z. Lawrence, “Rulemaking Amidst Growing Diversity: A Club-of-Clubs Approach to WTO Reform and New
Issue Selection,” Vol. 9, No. 4 ( December 2006 ) , pp. 823~835.
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@ Amrita Narlikar, “The Politics of Participation: Decision-Making Processes and Developing Countries in the

World Trade Organization,” The Round Table: The Commonwealth Journal of International Affairs, Vol. 364
(2002), p. 175.

¥ (® Hunter Nottage and Thomas Sebastian, “Giving Legal Effect to the Results of WTO Trade Negotiations: An
Analysis of the Methods of Changing WTO Law,” pp. 989~1016; see also, article 10 and para.2 and para.3 of
article 9, WTO Agreement.
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Settlement,” Review of International Political Economy, Vol. 11, No. 3 (2004 ), pp. 545~549.
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No. 3 (2004), pp. 385~407; Dilip K. Das, “Lean Hong Kong Harvest and the Doha Round of Multilateral
Trade Negotiations,” Global Economic Review, Vol. 35, No. 3 ( September 2006 ), pp. 363~379; Karen
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339~358; Sungjoon Cho, “A Bridge Too Far: The Fall of the Fifth WTO Ministerial Conference in Cancun
and the Future of Trade Constitution,” Journal of International Economic Law, Vol. 7, No. 2 (2004 ), pp.
219~244.
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Market Disruption in the International
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Abstract

It is hard to neglect neither the fact of power competition nor the
anarchic character of the international society as scholar researches the
context and the practice of international law. The asymmetric distribution of
international resources enhances the possibility for powerful states to
manipulate the agenda of International Economic law legalization processes,
which are therefore constructed in according with the interests of the
international Powers. Formally, international economic laws are instituted
through bilateral or multilateral dialogue on basis of equality, but in reality,
they reflect that under an unbalanced foundation, powerful states
maneuvering agendas to strengthen self-interests.

Observing the development of the Market Disruption rules demonstrates
that powerful states could use agenda-setting strategy to fulfill their goal in
the process of International Economic law. Powerful states initiated the
agenda, presented the draft, legalized certain rules and leave no chance for
others the possibility to modify or change the rules in their favor. The
strategies, in theory, may not necessarily disobey international order, but in
practice, they could disturb the dictum and spirit of international order.
Furthermore, when the concept of international economy ceased to be,
powerful states could still, through agenda-setting, continue to install the

orders into different states or region, thus secure certain privileges of the
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