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AXHBBABEBRE > S WM FEHBR L EANRRE ¥
% RIFIEFEIEE A2 ( due process of law ) * B 5k 4 % (de ju-
re)BERT L (defacto ) #93y » FIBFoM kB EM AL E o
Rk AREIENFT X 0 pW L EARRBERBE R EHGEE > R
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BRFAR » RETEE & B RIS Rk e SR E R — Lt —F
BERKGE ER/NAERSE - LR /\FRFTRZE > PERBRAETEHA
BHIEAL » WK L BREE B2 & E MR e EE o 2 A RILH B BIERm A
2 MEMABSE > FRFEASEMEE - — T 2F2% > B—AN=ZFE R
B 2 B A B M — FE KA BUR R B B AT E) - Rem e I ML T ) el e R AR
2 BIRAEERE > ofEEMASEAE  HEME - tHEASREZ W
FEUAZ R AR Y HWRAIAES | RE T HA EIRAN o S84 BRHH
TWERTEY - BA B ERE SRS W REE > PInEEENERRARE R
HE > FABEAFNZEG - AR EESCELEE 2 IR MEE > B ER
78 EEMIRE T R e B EOE ~ EEE s g » BB MR
EARBHE - ARBANAHREE > EENRTER—ZEBGKLY > BASZEGH
AFZEFRT 2 WA E TR BRI 2 g AR RZSHGEENAEER
HWARRBZRRENEENEE - oFR LI/ SIHENETR - NMEAmREZL
SEABRZEY  CABESBRSHHHART » BEKE B AR S AR
EREENHER o

AIE—H EERBEEZHRE M L AN\ FRRATRERTHE - 554
HeHPEARKLFIERT S (de jure ) AE > HIFERBEE S (de jure ) #
Hef o B b T\ SRR R BLIE AR U R o 55 TR AR DL LR Edsm =t
AR EEER T HE » I BIRZ R Z I RIR o =355 B
A B R R I\ SRR B R o SBIUER R B R R
TARNFREMARE > WHHIE s RWEMATERER -

TN bEAANRRBEAEFTLFHA

AR R\ SRR OO - 02— B A+ IMEFRA —EREPEA

@ FhEIRE - FEREATIENAA TR > R o

HO FEELLG - PERERBAE (1L : BOAKRZEBREFT RO REA+TZE) -

20 H2HBMPEIEREE Sir Percy Spender FE—JUA T & B EH E ( Certain Expenses of the U-
nited Nations, Article 17, Paragraph 2, of the Charter ) 24> 5|%& 5. ( Separate Opinion ) Advi-
sory Opinion, I.C.J. Reports 1962, pp. 184~197.

HO 27584 RERE ST
Resolution on Representation of China ( United Nations General Assembly, Oct. 25, 2971. G.
A. Res. 2758, 26 GAOR Supp. 29(A/8429), at 2. )

The General Assembly,

Recalling the principles of the Charter of the United Nations,

Considering that the restoration of the lawful rights of the Peoples Republic of China is essen-
tial both for the protection of the Charter of the United Nations and for the cause that the Unit-
ed Nations must serve under the Charter,

Recognizing that the representatives of the Government of the Peoples Republic of China are
the only lawful representatives of China to the United Nations and that the Peoples Republic of
China is one of the five permanent members of the Security Council, )

Decides to restore all its rights to the People’s Republic of China and to recognize the repre-
sentatives of its Government as the only legitimate representatives of China to the United Na-
tions, and to expel forthwith the representatives of Chiang Kai-shek from the place which they

" unlawfully occupy at the United Nations and in all the organizations related to it.
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RILF R A E A ( the admission of the Peoples Republic of China ) » {HAI#R
2| 3 A RILFN R G5 HEF] 2 K18 ( the restoration of the lawful rights of the Peo-
ples Republic of China ) ~» FEARILMBERZHGLMAAGFEBZ — ( the
Peoples Republic of China is one of the five permanent members of the Security
Council ) ~ FI¥kE PN RILFE KAEF] ( to restore all its rights to the People’s
Republic of China ) ° [l » Wk HRA — BB HERR P HE R B K FE ( the ex-
pulsion of the Republic of China ) @ {HAIREIHEERA A A E ( to expel forth-
with the representatives of Chiang Kai-shek ) o K& = » & B BREAHER - &
REEBE » WIEAS o A BEEAREVZEBSE - BHAREIEANE
» FARBIARFAE - LA K B HGRHR AR AR ? LA - LR /\G5E
PEHESEMEE -

ZHR SRR U E IR P EE A RILF B PR BRER] » SRR BUN AR B T B
A B E— SRR AR - EICHEERE A AR & BT B 2 & H BB R
FraEs: SRR - BR _ERNASEREC— HEE °

75— T B AL R IR S R SO o TEr i Z BT ZESE R I A B 26 ¢

— SRR E A G R o BRGEP AOSE IORES IRAE - R DA A ( AR
ZHR ) BRHAEEGEE KK EZLHMEFZHREDRRTZ - 0
TNBABRHEEHGREENNE BARHZ R MR REREHE Y

B B A B P4 HRER G B RES BUGELESEIREN 2 =
He

E—NE—FZH TERBEEHSBEAREZEGYEHEERZ —  HAEEN
BFHERE - HBEFARTRPEER & EHH—SE0AR - ZEEBRT &+
#EARLMEZ AGE » DR EE Y R » #URAT RE3C R B R AR ek o Btk
#EAREMERFTAGER ERITAERN  Fob > h#ERE VHELEZ TR Z
HE o MBI R O B o MRS S T 2E R BIHRER © mesb

WEHT/EHE  BHETRERHER - FRR HREHEE » BB EEN
B PG RBEZ G REN =02 —ZHIE - BEEERTREHENRILHESE

@ Article 4
1.Membership in the United Nations is open to all other peace-loving states which accept the
obligations contained in the present Charter and, in the judgment of the Organization, are
able and willing to carry out these obligations.
2.The admission of any such state to membership in the United Nations will be effected by a de-
cision of the General Assembly upon the recommendation of the Security Council .
EOESEEEUTHBIAZ PRELFREEE BRI G ARBBRERE ( it ZRER
CREET=F) cHE—o
#® Article 6
A Member of the United Nations which has persistently violated the Principles contained in the
present Charter may be expelled from the Organization by the General Assembly upon the rec-
ommendation of the Security Council.
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AT > WES /BB SIEARE » BB /e T IE AT A A (
other questions ) Zf#Mk > MELIR & R R EE B R E - RR IR L BAE
» JRETAS H AR EE R E T AR 0 ©

H—NAOFER —NAROEM » MiIFrBEFERPEARERYBEIEEL - B—IX
—4EH > AREZHABRAGHZ » PEARERMGH LSRR > XBSEEE)
B EREAURESPEAREZBENEADEZEMEREHRLZ - RBHE T/ HE=
o RESIG BT ME BEFE BT/ RS RS2 H AR > BEUE
BRI ERE o AREMERRE /BB _HDIMIRME - BEFEU EgRE
[ - BEDEBEMEFRNEHE o —NWAOB—ItOFEH » BRI RE B R+
BERFEEEDEEMERES  RE—NL—F  BRIAGIAREZEEBERER
il WP EARENERNFERREE M EREE - MANHREZEME  REBE
T ABE=ZE > AEDRGRBEEZFEEEYEREZ » — b —FE LR AR
RARIEI SRS » IR & RMEER - 0 ‘

RET/ \BE_EART NGB EREEMENRE £/ BE=EH
HEMNHMMERWERSE EARMEZIMNIRE - RS KRBT/ KRB =R
WEMME > NEFBgE AR BMME - ARG » T/ UR
REBRE P A RLMBEA SHE > WARRIHRTERBNNE  BR-LEN
SR TR T A TR (1 2 T T R DA A Y At B R R RS ORE 0 BRI EH A R KR
B EE AN RIEFA B BUR KRR FIE - EREESLHGEHNEANRVRERE  FEAY
MR & B E MR E N R BE AL (de jure ) WY > FFE1E (de jure ) fEHRT
RHREN A RBRWE - MR ER R - KZZFE L (de facto ) PEAR

#O® Article 18
1.Each member of the General Assembly shall have one vote.
2.Decisions of the General Assembly on important questions shall be made by a two-thirds ma-
jority of the members present and voting. These questions shall include : recommendations
with respect to the maintenance of international peace and security, the election of the non-
permanent members of the Security Council, the election of the members of the Economic
and Social Council, the election of members of the Trusteeship Council in accordance with
paragraph 1(c) of Article 86, the admission of new Members to the United Nations, the sus-
pension of the rights and privileges of membership, the expulsion of Members, questions re-
lating to the operation of the trusteeship system, and budgetary questions.
3.Decisions on other questions, including the determination of additional categories of questions
to be decided by a two-thirds majority, shall be made by a majority of the members present
and voting.
HO Ibd.
#® Federic L. Kirgis, Jr., International Organizations in Their Legal Setting ( St. Paul, Minn. :
West Publishing Co. , 1993 ) , p. 179.
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HAMBAGFHHRFERENE W - e R LR /ASERZES —EHEE -

MR EHNASRRERR G (de jure ) AR P EANRILAMBEA GRARFER
B HE  ER R ARRRA ST » KT mE AR S E R R
BEHAEERT BBERE—NLt—FEANAZ+—H [ BEAELET—LLOF
BEoEARRR BB AT EIE (HSMKEE ) BRZRAEER | R (Legal
Consequences for States of the Continued Presence of South Africa in Namibia (
South-West Africa ) Notwithstanding Security Council Resolution 276, 1970 ) %
R REEHEREGERICER R R T EIEZ BE » BaEE TR 58 o
AR IR - AEATEIEHRDE - AR TREIE o W [ —EKHBEET
FSLZ MBRBTE Z ik » IR R BB S B 2 PR - RIREe £ 5 A
1 AINERRBEIROCHEEERAT © | (A resolution of a properly constituted
organization of the United Nations which is passed in accordance with that orga-
nization’s rules of procedure, and is declared by its President to have been so
passed, must be persumed to have been validly adopted. ) °

—fb—E+AZ+RB > BRER EF'ﬁi‘%’r%Fﬁ%%@%E%Fﬁﬁ‘?ﬁ# LA
HEEN > L+ IWERE > THEFEE  —gRBERSHEBERE  BFFEETA
BB =R ERTREEMEZHE XU TAEER > = THERE > +
LEFEE > ZORBRSERE > MER -t NARREER  ZRREBEEHSET
BALZ e Pk - HGRZERA & B 2 A HE » Mt % S A 8
B EEERATIBEER o

BRERMER © I ER— DS ERITRRRE ? FR SR B ARk )
BEA R ? EEUR BB AR EIER P RE R - BAREAS W IR
R IRF T A B 2 H) P ?X%H&%%A{ﬁﬁﬁﬁUﬁ&%%Wﬁ%%@ BEZ RE
WRNBEZNNE » WIS IEIER AR S

i N RILFE S (de jure) )\@W’A’/fﬁ (de jure ) HEB& 2 R B FIE >
RERMAE - EHNBERRXZA » BREECHIRBEGEFSEAS G HEETE
ANEHHRG B2 BT > MBERAME TEMEF - RBEBERGRR LR\
- RO B (de jure ) AP EA RSB A GRHRPERBEKMNE - ABREHE
Bok ESEAMMENE  E—-RURAEERSFERB ROME - IMARBEE & (
de jure ) 3 H_RIRMERAWBFRE - MIEHMEF - BIEFRIERP B
BEIABERENTEF (unauthorized procedure ) » BHEEE » HEEZEPHREHE
RIARFE - MW R B S R R AR EAE - R B AAA B

#® #%2 M John R. Bolton, “ Testimony Before the Committee on International Relations of the
United States House of Representatives, ” August 3, 1995, p. 9.

#E® Legal Consequences for States of the Continued Presence of South Africa in Namibia ( South
West Africa ) Notwithstanding Security Council Resolution 276 ( 1970 ) , Advisory Opinion,
I.C.J. Reports 1971, p. 16.
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MEEZ— > MEFRM - ERABSBEREREAEEH  EHNRFTEAMEEAT
[F R E R R B BUA 2 T REY » (B IEE T (due process of law)
TREBEERTERETEUGERE -

AN —bAARRBARARL IR

BRI\ ST R ET AN RIS B BUN AR 2 T B B M — SR
RFE » IR GBI A REFR - RBERTE > 2RERRE® (verifica-
tion of credentials ) FIAFIBUF ( recognition of governments ) FIRfE - (B EFE
KE  MERPEARIEMEBUTHARRESHSEZEA - FFHREEASHMEER
AP EEA BRI E BT B SRR R B S BHASRANBTRY - oOBfTHRAE
BEIRWTIRBITHRANES -

hEE A RILMBE BT & ERRLEWBUER S P RANBITHRY » ERE LRBR—
EERKBE AR ME - MHSBEAgEEAERGIEMMENS X ERENHE
o BEE_MELEM : [ ARENIRREERSE THEAE LBREMBERE
NEBEZEM | - oEEBREAY  EAFEHERH SRR L H/\FRERS
OB S8 MRS L IEAHHEAR - IR AL [ BBRERR | ( Ultra Vires ) B[ o

 REBREZLENARRETEBREER T ZER > ERRREERARRAT
» B EBBF R RATAREE R —E A\t ? T EER TN RS
fay 2 :
EBRHERES » EES2FRFTREHEGERKE— NN EMERNE —N\—5%
E#rHEE ( Resolution on Palestine ) 58 o B 7ERZ SR - AME 7 ¥ 1 Z AL (
Quasi-Constitutive ) A€ » FREEAEMWN ( Legitimize ) P EFIE M EL o 38
WA | ORI RREEMBUN | 380+ > BEN—BEEmT © [ 4G
BE=FAFERNBE SRR RABEZE « LLE TR SR HR B B B4R SIBUR -
FERFEE I 2 AT KB 2 B WIE A 7N ZEEEHEBER BT w58
R—ENE+HH—H o A HBEK ~ DAFIABRMEREHER ZBRBEUTZE
T EEAHFURE o | (Independent Arab and Jewish States and the Special In-
ternational Regime for the City of Jerusalem, set forth in part Il of this plan, shall
come into existence in Palestine two months after the evacuation of the armed forces of

B  Article 102(1)
Every treaty and every international agreement entered into by any Member of the United Na-
tions after the present Charter comes into force shall as soon as possible be registered with the
Secretariat and published by it.

#H® Article 2(7)
Nothing contained in the present Charter shall authorize the United Nations to intervene in mat-
ters which are essentially within the domestic jurisdiction of any state or shall require the Mem-

bers to submit such matters to settlement under the present Charter ; but this principle shall not

prejudice the application of enforcement measures under Charter VII.
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the mandatory Power has been completed but in any case not later than 1 October
1948. The boundaries of the Arab State, the Jewish State, and the City of Jerusalem
shall be as described in Parts IT and III below. ) ( FEEVRIEZ N ) o E#HTHE
BRAZTZEFAE > 2B TEFRNERTER -0

SHEEEHTERER  HHE L EEEH Jan Brownlie %3 : [ BiSEEA
MELRMEER TR - B EEEER S HASRNREREIRRENAC
AR R R R - S BB AR — B K - BB S BR e E A AR
73 o 1 (1t is doubtful if the United Nations has a “ capacity to convey title ” ,in
part because the Organization cannot assume the role of territorial sovereign, in
spite of the principle of implied powers the Organization is not a state and the
General Assembly only has a power of recommendation. ) @

AE—BEEY > [ HILHWEEWAR | (the role of territorial sovereign ) &
AN FEREE o Tan Brownlie FrigfE » BEE R G EREEAHMEE LM E
R SRR R R A o SR BT PR AR L - A LIRS R g7
REERBZREFTEAWMZES [ FERBENAA | ( the role of legitimate
sovereign ) * IR Ian Brownlie KB AR LR /A\PEHRERS > BEEHSEKX
¥ P BN ISR R MR R IR — I BUR AR PR o

SRT ». B3 30 2H 5% P B 7 ) R P B T o O PR B AR A K LU B AR R R 0 B A
G RERERFaYE  IMEEHEHHNEMEE TROBRT - BRkeEsE L
b3l R ST BRI R R TRAT o RARHL - PEIRERERNEER - RE
BEBFEE > WEENPRESEEINHEIT - BRI R iR AR B o

FRERR T B &IE5 » B BIR €@ 18 I B P R I R IR A o — Rt
REIBAAREWEER BTN TR > MEDYIHERRET  BERXEFE
BB FTE DR > R ARBEREZE  ERMAZHEREGREET -
B2 R AL A SRR BRI » TIAAERE R0 B S — L 25 A
FMB—ERTAEABZE - ®

R BK €t T B AR BE TR R RE T AR IR RAT » VB DUR M BIRE AR %
BEAE » R REB R — b — TR (BASHOKILE ) — R H#AE AR
B— LR o SR A N —BREMENT - [ BBEEX eI ERR THRERE
BIREST o eh AR ERI A B R & (R Ik » 7E AR R N 2 1 B R B P s 1R
BUERBEATEIMERET » BARERERN o | (- [I]t would not be correct to assume
that, because it ( the General Assembly ) is in principle vested with recom-
mendatory powers, it is debarred from adopting, in special cases within the
framework of its competence, resolutions which make determinations or have
operative design----+- ) °® |

AR R BT AR - BB BOR S U R B H A PRk - HCRET 2R - B

BERTHOR [ MR | o BTa8 [ HERBRORERSLE | > HECHE—ME [ 17
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B RE - bR AR R TR I R AN H AR B SC R I - RN AR
AR R — U AR S BB A B ok SR I E B Er ity » ML T S (A B e84
MR T W RO NEE  —@EREAUEFEPHE o | ([Elach organ
will interpret such parts of the Charter as are applicable to its particular func-
tions. This process is inherent in the functioning of any body which operates un-
der an instrument defining its functions and powers. ) ©

MILER  ERATERM TR REBREERES - 4H%ﬁﬁﬂﬁi\i$ﬁﬁﬁk1§ HE B
B - BB E AR EY LB X TR LR/ RRER - MEARBRET A
 BUERE T ERA NP R RO RERE o

AN bEbAARRBRFRLEZDHH

BARMBRAE B RN ME - B EEEN PR EEES T
REMNWABRENZILWEE (FMEANEERMG) ? SRTEERBENRET
FEElg B ARG BRER  MORBRRHIGERAR ( 5ERF ) A 3HAR
TERA PR REaE 7

ARICRL AR SR B MR B — LN BB A BB R ( Certain Expenses of the
United Nations, Article 17, Paragraph 2, of the Charter ) F5sIE A2 A BID »
 FEMEmMHT - @

Tt A RE RO A SRR RHENLLZ - ARFEEA —NEOFER > B

ARG A BT BE > SO0 T — XS B R ST E AR A
TR LTS o K EREE—NEAEZ—AANOFEZ PRAEH - Fi— KO
A 2 ISR R AT & BT A AERIE DS - @ '

SR A B - g B B PR B K S e R e AT B R AR AT > AV
MERE R » JLHER R A SN B B N ER BRI - FAMITEHN
RELRZBREAR  ARBERSEGETE [ FERZKEE | NELHETER
KRG OMBRBEEELZ - RAFRE—ME > AR —AAN—E+ AT AR

AE® MO, p. 368.

#® Ian Brownlie, Principles of Public International Law (Oxford : Oxford University Press, 1990),
pp. 172~173.

#@ RO, p. 371.

#O [, p. 50.

#@ Report of Committee IV/2 of the United Nations Conference on International Organization,
San Francisco, 12 June 1945. UNCIO Doc. 933, IV/2/42(2), p. 75 13 UNCIO Documents,
pp. 709~710.

#® Certain Expenses of the United Nations, Article 17, Paragraph 2, of the Charter, Advisory
Opinion, I.C.J. Reports 1962, p. 151 ¢ '

H@ Ibid.
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TR BB B REAE R -

BRFHRZ FMERHAEERS TEhE HY [ AEKZ 8 | - HEERT
AP RERREHENITH 2 EHE I ? 0

BIFE Bl R R TR IR [ A RE | RISHTAREHE - $R [
AT B | ERR—REE  MHERRENE R AR - AR R R n I AR -
BIMEBer e 0 B —JU-LEERIAR » Bk — B AOAEEE B R A A e B MR P B 2 0
KB SO B AR BE A P o R B A rP SRR SR B A AN AT B O RS B ST R
BRBEERER » RRZRIERY - ®

Bk B R IR R R AR - EAR U AT B R B a2 -
HEARNEH 2B EEEZWE - BRALHGHNERRBENTEZLAFEEN
FAE - B R — R AR EEENTFRZ 2N FERREY [ > SEERE
FrBIME AP Bl 4 2 SE ST T T+ S48 B SCRR BB O RN B AR TR E o BIRE R Be
UAEHARSR - FEFT-E0HE ZEH [ AARZRE | 2 MR GHEh R S
EAERE R ATE) 588 2 S o ®Judge Sir Percy Spender RIBEAR Z&H » (EARAFR
F R R BIRAE B R R B A RE - ERZ AR R - A — B s R R A
BREMGML  ZRENT  ERBEBZBE - N EREK ~ 8 - KBitg
b e B 5 R Y 2 M ﬁ%ﬁ%ﬁb$%%%%Uﬁﬂ@¢ FHELE  BRE
K ZYRIKRAREER T HIRIGE— T8 B - FEE T B IRBAT
BERERLLEL  REEE m&*%%*%%%%’ﬁﬁﬁﬁﬁﬁﬁ&%ﬁﬁﬁz
128 ( An organ of the United Nations, whether it be the General Assembly, the
Security Council, the Economic and Social Council, the Secretariat or its sub-
sidiary organs, has in practice to interpret its authority in order that it may ef-
fectively function - The General Assembly may thus in practice, by majority
vote, interpret Charter provisions as giving it authority to pursue a certain course
of action+--- In so doing action taken by it may be extended to cover circum-
stances and situations which had never been contemplated by those who framed
the Charter. But this would not, for reasons which have already been given,
necessarily involve any departure from the terms of the Charter. ) ° @

SRTAES — T » 7] RRIH RS b P R A B 8 8 R 3 WA U s BT IR 7
Bl K E R AP AEERELE 1_E?%ﬁj:EE%«EXZZ??§%EDE%nLﬁg ( On
the other hand, the General Assembly may in practice construe its authority be-
yond that conferred upon it, either expressly or impliedly, by the Charter. It

HO® Ibid.
H® Ibid.
H® Ibid.
H® Ibid.
@ Ibid., pp. 184~197.
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may, for example, interpret its powers to permit it to enter a field prohibited to
it under the Charter:-----Action taken by the General Assembly may accordingly
on occasions be beyond power. ) ° @

EEESI S B - AR R R E R AGENE  RESRET
BB THREFIAE - PR ESRIES  EENERER—Z8K4 > 2L
LZHG BN BB AEMEE ( The Charter establishes an Organization. The
Organization must function through its constituted organs. The functions and au-
thorities of those organs are set out in the Charter. However the Charter is oth-
erwise described the essential fact is that it is a multilateral treaty. It cannot be
altered at the will of the majority of the Member States. ) ° ®

FEL - aRB R - QDO & BEIR T Uk IR B RIS - Frae
MFEHA R o 1R (BR ) BT HBRERLME 5] & 8 B Tamers - HRdg—ik (55
B 5 e 8 B Frae i eydE %A MR ) ( In practice, if the General Assembly ( or any
organ ) exceeds its authority there is little that the protesting minority may do
except to protest and reserve its rights whatever they may be. If, however, the
authority purported to be exercised against the objection of any Member State is
beyond power it remains so. ) °®

IRBR T W EEE S CEAE » AAE BT BER B RSS2 SR

A [ BAEREES | E&MAFHREBRME  BREPASEIELNERE - %
TEA 7 B BRI i e AR O 2 BB o SRR R A K R — E AR B BT A O 0 A
FFETWAE LBIMEMBEXBEANERN SN - R - REUT R ( WERH

) ERESETR ~ BB ER A ( So, if the General Assembly were to “ inter-
vene in matters which are essentially within the domestic jurisdiction of any State ”
within the meaning of Article 2(7) of the Charter, whatever be the meaning to be
given to these words, that intervention would be the entering into a field prohib-
ited to it under the Charter and be beyond the authority of the General
Assembly. This would continue to be so, no matter how frequently and consis-
tently the General Assembly had construed its authority to permit it to make in-
tervention in matters essentially within the domestic jurisdiction of any States.
The majority has no power to extend, alter or disregard the Charter. ) ° ®

A B 2B —BERRER - RIARRE R R B B B L R B

» SRTTE MR BN AR SR PR o Aamanfe] » MR R REFI AR I PRa s B e R =

H® Ibid.
H® Ibid.
HO  Ibid.
H#®  Ibid.
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fHES] ( Each organ of the United Nations, of course, has an inherent right to
interpret the Charter in relation to its authority and functions. But the rule that
they may do so is not in any case applicable without qualification------ In any
case, their right to interpret the Charter gives them no power to alter it. ) o ®

HRPARRZE GRS RER B WIRFESE > RTERSEN - 2HE
BEREAMES B R  FELE - ETIEE TEREATTE) o SR E B BT
KL & B B S R R S T 2 R A R R - A RRE RS I TR
FEFELHER (ZRAEETE TR AES ) ( The question of constitu-
tionality of action taken by the General Assembly or the Security Council will
rarely call for consideration except within the United Nations itself, where a ma-
jority rule prevails. In practice this may enable action to be taken which is be-
yond power. When, however, the Court is called upon to pronounce upon a
question whether certain authority exercised by an organ of the Organization is
within the power of that organ, only legal considerations may be invoked and de
facto extension of the Charter must be disregarded. ) ° ®

#4% Sir Percy Spender & A, » RS 8H L ¥R PR BB EZER FHERIE
—TERBAE - IR TESEREETARE N - MEETHXASE > — &
PDRYREBEEREZIFR =~ WAERENZILWEETE o MRBRERBROTEHR
ERERE - ARAZTBRALUGERTAEECERRREE  EXZHTEHZF
BT - WS EEERAE > HRMEEENEI IR TR A EEN
RSy o :

#% Sir Percy Spender W& R » FIHEASCE =ZF4WMAE L - BSEE R KAE
HEITRE RN BEREEMZT - EAEUHLSERA S KA C A RO
e EBRMARPATELILMER > TFEERER - S SREERAE - B
KU RS ERF R AR SRR USRI RE SRR -

AR ER EEE YRR ARE % BER o — L E—FBRm PR
FEB —E R\ - HAEAERBRE ST BRI/ Sk feRe - B
BRTEHAERER BB T - IR < SR AR A R L Yk O RERR > RIRETS
AR _ZAAN\GFERERLET— ~ RURW R EEHREERR s 2 - WAREIRILME
BEATR o

A5 —ER o i bk 9 07 SBE B RAE B /BRI I E T — M [ SIS
WE WAL TWATBEBEANEREEMF o BORARS B RRZ W A M NE 425
BITTYE - (BB EGE ZBET - ERBAWAZTE N ILWEETR > BEEL
PR FZ ( de facto extension of the Charter ) FIZEH o

H® Ibid.
H® Ibid.
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X ZAFNGE IR P2 N RIDHBEER & B 2 MR - FE - (de facto ) #
P #EARCMBEASHNHRPERBNEN » iR REES T/\EE=ZHAR
*if? o HIE B4l » R REIEEZFE NG RAGHEAEGHREEKNE
» HEEEEAESHE b (de facto ) MARAE (de jure ) BT o RS+ /KB
:ﬁﬁ?ﬁf?%“fi&ﬂ‘]ﬁf?%lﬁ MHAB L HNAFEBCESEMN (de jure ) E
EP%AE LRI A &3 FFHRR P ERE > AIMEZEC AR ARG EZHE
5 WRET /U BEZHRR T REEESEEENERF - B BiE—H%H
ENEHBEEE R LBHRUS+ /GEE ZEHRFRER G B AGHHER & 5 us
v QIR EB RO R ESDRY X BEEFIMEFEANBREE 2 E8 - RSN
REEHRIEBE T/ BREZEAGURBHEEAGHHRE B 2ZHE ? HER
v B N AN RIEAB W R SEAE » PERBN RG-S ER 7 HEERE
 CEPNDPERBRWEASBHGREAERES  BREHRAIKREFHSHES
(B R FLE P A AT LA B MR A 2 P o

B NBEAAKRER—LENTRRE

A REBRER /SRR R R R 2 T EEEEEN—NER
MR R UGRRE > R ERRERT ? B E M EAE RN ER

H—RBIMEREE Judge Morelli E— AN ZHHEEERERZHHAERPR
A [ A REREESTEMEBRE » RAMRE > UBRKE-FEEZ % 24
REEBERNAR > B FESEESROERATEN - MERZREE 2
PeR AL o | ([It is not possible to suppose that the Charter leaves it
open to any state member to claim at any time that an Assembly resolution au-
thorising a particular expense has never had any legal effect whatsoever, on the
grounds that it was based on a wrong interpretation of the Charter or on incor-
rect ascertainment of situations of fact of law. ) ®

Judge Morelli ¥# 7R @ [ ANF]REAS BB HES RS BIWITR o | ( There
is no possibility of applying the concept of voidability to the acts of the United
Nations ) ®

H R R R REETR B R IECE B AREA LA o BEELEREEEXK
Professor Schwarzenberger B #&/R © [ Q1R —EBIBR AL 2 17 R (R B HAE R Ry -
FATR IR TR ILTRZ S - INE TR SEMIRE - 3247 R AR o h A B R4 2%
7% B S 4 B 5 A7 TR BT RE 2 R A o TRV TG 7 AR PO R AR B R AR R AR L 0 LT
BELBSAENE B BREEHR T LA DU SR o 4550 R B B8R —E

#@® Advisory Opinion, I.C.J. Reports 1962, p. 225.
HO Ibid. , p. 222.
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AR AR B B4t & o J(if action of an international organ or institution is ultra
vires, it is outside the consensual relations created by the constituent instrument,
and in case of doubt, void. In the absence of organs which are automatically
entitled to deal with assertions of excess of jurisdiction, allegation stands against
allegation, and all concerned are parties in their own causes. The position is
reduced to that of international law in unorganised international society. ) ®
ERRFE RfgH AT B A SGE BT R LB RBUI SR ANAT > o I i 8 R
H > BIBSEBRE— AN B RERRHFAERERF © [ ERERIERFES
KA ey P RE LT R BBUNIT R Z SRR E - e & BB 2k
RN RR - EEEREZY)  BRNEREENE AR EBE AR RE
WA GEZ - UBRBEMERETFRNERAREFAER - EM—NEFNEHR
ZREEN . (BHEE) B —EHE > 2PTREXREEECHERERE - | (In
the legal systems of States, there is often some procedure for determining the va-
lidity of even a legislative or governmental act, but no analogous procedure is to
be found in the structure of the United Nations. Proposals made during the draft-
ing of the Charter to place the ultimate authority to interpret the Charter in the
International Court of Justice were not accepted 5 the opinion which the Court is
in course of rendering is an advisory opinion. As anticipated in 1945, therefore,
each organ must, in the first place at least, determine its own jurisdiction. ) @
B B AR B AT R AR - AR IERE - (BRAFAE TS Hp FERH
12 » B E BE— AR SR B EBH AR ; Rz WAk T — R ERE
Aoy TRk R R R AR o B OB Lo iR o BRIk B BB A IR B 2 — Sir Gerald
Fitzmaurice E— -t —EHHIEXNBERRE » RN IEE RPN ERERE
D EREAREEA - TR IEENE - ARBREEAME - RSB T
ReE AR FRET  RMDEE > FEWHEZ T » ZBUS ~ SRS ERMSE - 7ER A
ERBAOELEZRE o B2 HHiEEKNFEMRERMER > —RBUAHEH - 4
REFRNEZMEERE - BEAREZMEELERER ENTRE - RE %R
BAARES/EL P E o | (In the institutional field, the justification for the act
of some organ or body may turn upon considerations of a political or technical
character, or of professional conduct or discipline, and if so, the political, tech-
nical or professional organ or body concerned will, in principle, be competent to
make the necessary determinations. But where the matter turns, and turns exclu-

#E® Georg Schwarzanberger , International Constitutional Law — International Law as applied by
International Courts and Tribunals, Vol. I (1976 ) , pp. 677~682, cited by Ebere Osieke,
“ Unconstitutional Acts in International Organizations : The Law and Practice of the
I. C. A. O.,” International and Comparative Law Quarterly, Vol. 28 (1979 ) , p. 21.

#@® Advisory Opinion, I.C.J. Reports 1962, p. 168.
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sively, on considerations of a legal character, a political organ, even if it is com-
petent to take any resulting action is not itself competent to make the necessary
legal determinations on which the justification for such action must rest. This
can only be done by a legal organ competent to make such determinations. ) ®

L Sir Gerald Fitzmaurice Z B R, » XBIATBIB b & FEREMN - RERHX
BEZBIEH L Louis B. Sohn RIFEE— S MM ER © [ FENWERERS
» BN AP E Z BB RS E R E R AR R E R o FIRRA d— R
BRECZFRNBEFEE - Gl B+ LAETERKEBMRZIE - REHEG B
Ve OO R & B R » WO 2 S R RS Hh AR B S T g o BRARBREE
WG B AL PR A R S S R ) B R S R AR R R R4 - Sl SRR R 7 38 A P R
o (LR RE AT RBAYRE - MBS MA B iR H M AR R AR R R, o IR AR
SERE T FEFZERBZARSHEZEAGRMUSBEER o | ( The major issue is to
make certain that grave objections to the constitutionality of legality of various
decisions are properly considered and are not disposed of by the same body whose
powers are in question. Thus, if a group of, for instance, 15 States should object
to a proposed decision of the General Assembly on the ground that it constitutes
a violation of the charter of the United Nations, such objection should be re-
ferred by the General Assembly to some other body for a preliminary decision.
As a minimum, the Legal Counsel of the United Nations, the head of the office
of the Legal Affairs in U.N. Secretariat, should be requested to present a state-
ment of relevant precedents and his views on their applicability to the case in
question. Whenever possible such a question should be referred to the Interna-
tional Court of Justice for an advisory opinion. Should there be need for a speedy
action a special committee of eminent jurists might be asked for guidance. ) ®

PA R BT A A iR K Uik i P BT/ 4347 © Louis B. Sohn Z & R 12
FEMEBE B R - MBEENT MBS —EH R EBE GRS TG BB
HE A BT R B R A R R RSN E R WRFRRERER B
—REARE o BB RRA S A TR M ESN » TSR EAER
H R M IR LRI T o B MR AT L SCRA DT o A SO IR AN ERR ST
A BB E - AR EERBE RS R SCRRE B AR AR s
TR R Z-E R\ SRR M - BRR D B R R - WU T
BRIEHERE o

* * %

#E® Advisory Opinion, I.C.J. Reports 1971, p. 298.
#® Louis B. Sohn, Due Process in the United Nations, American Journal of International Law,
Vol. 69 (1975), p. 621.



