POPPPPOPSPPPPPPPPOPSPPPPSSPPOSS PPV PRPPPPPPOSOPOSS®S®

mz.._..k n,w:lﬂmﬂ__:n __lwx*ﬁ .Eml_ _E* R E R

PPPPPPPPPPPPSPPPPCPEPSPSEISSPPPPPPPOSPOOOOPOOOOOPOOIOOOSSS

13

Wew e

RECEEHNEX MEk#Er] & Mg ] NEERERK | R ERIRNENER - T ST -~ RiKidR
BREEESK BNER - RERKRKERIERERE - BEGEENER | NRE - EYBENBEREE KK | & - BB
BEKHIENTKIER

SREHEIC SR X RGN B R - [T SRR ENERERER - MEEC RSBmO - W
FE R A MO - i RS B R A - e - < S - SR |~ me R4 R T D e i R B N -~ R 1 | - R
HENREE IR ~ KRS EEOENREERKERECE-NZRIK SQRE K - 81 - SRR KRR X
HOH R SN N KRN -~ RT3 R - R U - K RO N REKEER -

R [ HREFKEX -~ FER-KHENSHES - KA - SRR - K& - 285 - B - #i# - GKEE - IKEER
B S T AR I B S R R TR B R N R - RRAER K SR i SR i i I R - K D NS il R R R IR R -
MRS RELE] KT 1 #] - O KR H hn B R IR S IOE SR o 12 | X RECR %

HO HMEEER-- MEREMEK] ~ <Ko B » | RKERmI [m ~ 1 [ K-~ FREESHEEENTN] ~ <Ko~ | RLPEPmhdm -
R~ Ry - TEOKHRRRIEREKERIE) ~ <Ko (2K » | RSPE | mdlilme~Eid- - MR m i | - i
B | RSP i m e~ PR - - [ mCHORERR IR IR B T e X R ~ <KmiE (B ~ | RGN mKm ~ REIE-~KiRig - T
BRI RERTE] ~<EofF BIE) ~ | RPENmR-Km ~ &1 Ee-wpdf MEREIKE RRmm | ~ <mmi (g ~ | Ry
Hlmhllm ~ R B~ TmRERIERE MHEE] Bl RE EE x| ~<EmE ~ | RLKPGPmt | m - KR~ Tomi
R R FEF N ARE X F OSOHR] ~<BoE - | RLPEFPImE<m » BPE-BIKE - TIERHERIHKKE ) ~ <Ko ik
)~ | RSP omEm - K1 [ o

HEECKERERE DRI & I'H



EREER BS¥ RIR KER#om 1K

RN e R R P K KK ~ BN ER IR ENER - RERIRE o @E - K XRERE N - S8 dal - |1 3R
KARKGCERENRE - CERRBMNBERSEER - $K8 CK BEE S a8

e K

FREHE] N T3] 4 ~ MRK@EHNE - & DR#K] BREHIENES -

CR#HR | SRR NRE R IS HE V<3 - & | $BERENEE DI HNREER - HB =881 ok ~ 1K1
IE+EME ~ | Rl FRO<EHH - | REHER - FOEGKER ~ DR 0 I G -5 S KR N e
- EEREES - | REKE - IR R I E RN - WS K ~ QLS S B B BRI NEE © © KK
~IRFEKEEZS [R#ER ] L HIRE R B MK BREh 4 N2 -

B - MR R ~ IR KE R RN - KB O R ~ [REHE ] 598 B R N - B 8 4 o o
-~ MR- HREKIER - HEENE KRR KR - BRI EES- R IRE - SRS - DK SR 8 4
-~ MK | REOY M [+ MR RSO HR 21 1 1 b 48 R - 48 IR IR R K -~ K i ¢ R S T e e SRR R
~ REEL-E - O MERERE - FIRK - BEEE | RHIE MOl - FHKEEHDKEERLEnLKENSS
e IRESIERY ~ MOHE ~ | {1 E+ | RS~ F-48 K S G SR w8206 H 0 e S8 -~ H KB R
mIR ~ ERHRERLHE - B RIBRER [ KERERE - X GEHE - BHSER - KBIHRER R KK - &
BORR o EHF IR | R 1SR < ~ SR - BRIV ~ 1 | RIKOE-RMTRERES - sREHE-N IR E L - 8- |
RE | ERKE < IEHRE -~ @1 KR

#HO | REMER ~ F+oEGRE ~ TERERHH RS ~ oSt < OMERKREREN MR - T2 B riomEml 1l
HE - FEREFEE SRS o IRER - DRG] ~ BRHER (2R ~ | KKV Km | m - mE<HIl+ o MmkRigtReKE] ~ =
EmEEE & Kl B~ KEP+H G KmmAR « I | o All property within enemy territory is in law enemy property, just, as all
pesons in the same territory are enemies. Yong v. United States, 97 U. S. 39, 60, 24L. Ed. 992,.International Law Reports, 22,
p. 399.

0 EIHnREERERICESnREREDKEXEREEKEY - RESER R nEEKEY -~ SREMEZRRY - feiRiu s E i gnK
L - RESR M ERIEEAEAD o



ﬂ%$%_ZE@%E@&E&%%%%,%ﬂﬁM$¢$Rﬁﬂﬁﬁ§%§2%$§,ﬁﬁhﬁ£$ﬂ\ﬁﬁﬁ@,ﬂ%
RN R R - HSE - SR - SRS - SRRl - SIUE - KRR - SRS < S Ol o X s
R IR |~ SRR N R B Il T ~ s i IR R 88 < N R i B o 40 DR g o B
%@Eﬁﬁﬂ&ﬁi:%ﬁ$%&ﬁﬁﬁﬁ%m,@%%%&%Eﬁ%%ﬁ*ﬁ%ﬁ%oﬁﬁgiﬁﬁ%ﬁﬁ%,ﬁ2$ﬂ,m
TR LR o

D RACHER NS < B ~ 5 <Pl RO N - S W S0 3 T R T B 1 - © S b v 5
?%%%&;*%%%,%MHﬂﬁtﬁhﬂﬁﬁﬁ$§éﬁ&%2ﬁﬁ%ﬁ&%%ﬂ%%,%*ﬂ%ﬁ%%5,¢ﬁE@&H
R - ORI ~ B EED - BB M IRB KR NSRRI o

U C

DRI | R B e R )

B - K@ DORERN S EE R - HREE TR - o M e e < 9

BRI DR THETE E | [E08E] - K@D RN KRR - ik TS VRS - g &S
S HOR B e

[REERK ] BRRE - DO ARIRE - € | RV B HET S5 MEE - BEwmRT KSR iR ) [«
AR - R i R LR B I 0N SR 4 R 4R T B8 N R M KOS R T S e g
HIHIREE « B HARE - REK-UEESENEER KT - RESENBEREEIE  © [REK | NEWELS 5

e Bl MEREEER 4] ~ IHER ~ KB DK PR R 5~ e [ HlengRRuEhl ) ~ FKoR LB - KEP+HK
P | 0 e R [ KR TR MR B | - WO B ~ IV i | 1t - BRIHE o

O RIS E RO o TR I T I o 0 0 N R S BB MENE o | FHEBIRKE DK P
I1|m# % o The British Government has approached questions of succession in a somewhat tentative and empirical manner, appearing
to hold the view that only a very small part of the field is covered by generally recognised rules of law, that the circumstances
of different cases vary greatly and are not easy to comprise within general rules, and that it will usually be easier to arrive at

adjust and equitable solution by considering the merits of each case. Lord McNair, International Law Opinions (Cambridge University
Press, 1956), Vol. 1, p. 155.

R DRI & ¥



EREER ®SP RIR KBR#om <

m - MERELE o

LR R RS N IR i - ORI IS B SN E H R R < < - BRI K - R DRI H N
B~ E IR R RS I R IR IR I N 5 o IR M - ¥ | RV ERR) [+ RO MK EEKEHN [EOlR] -
MR R KR THEE | EHEiE] © - ML E BREUHNKERRO - KR HER#REE Fm | REREH
KR FRKH R - DERSK-EE o

| RiEh - | BEGEREBENEZEREERNERZE ~ XX KEMNETEENER - RESH-HKD RNk
R - SR EEIE - SR NS KSR KR E R R R - BEICHER | NRE - ERERIREKEREERN
- K | BIEEO -

O]

#He

2O

| 9118 Rm [FRmEN § ] oSSR HERKEES o MHBRRER -~ m#HRGENTE ~ M) oEENKHEERRE R
o ME-RIEHEEE M <IKHRE) mHEE | NaEieo M8 HioEean rEM<KHRE] EHKEREN | BR ~ oSHERIIRRR S
B [HE RS | Bl - S s R SN IR~ o T <R E ] SR m e i | RP1 1 R [+Rm R HKE
B ~ SN EE R EREE - HOUIRERRKEENE HRREEHHKE | RS - o mKHRIEE S D 1B S S8 B < o S K
BN ~ RIGERNKA ~ THE ] SellE - - 4] RE<ENRE - RER o EEEG-RENREK o $BERERH R IR HIFER N
U HEERE SN RIEE R -~ SRS UK XSS - BESEER -~ HEESFE TR | BREHE - EKEEEREERES -
B[] TRKEESKMERRIE -~ BERE | REKEHEER KIS EHK%ESE - HRREFHEASHEREEREKEGHBREENER o
EEREE SRR EREMENET o © RSN ERDICNEEEY ~ RESEE 0 0a 2 20 - 8 - 8 - SHRersien
BN o “Joint Statement of the Government of the PRC and the Government of Japan (September 29,1972), A New Page in the
Annals of Sino-Japanese Relations (Peking: Foreign Languages Press, 1972), pp. 15-18.

Retroactive refers to a rule of law, whether legislative or judicial, relating to things already decided in the past. A retrospective
law relates back to a previous transaction and gives it some different legal effect from that which it had under the law when it
occurred. Steven H. Gifis, Law Dictionary (New York, Barron’s Educational Series, Inc., 1984), pp. 412-413. For retroactive effect
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#® Succession is primarlly a principle of private law, and suggests that the extinction of a state is in some sense comparable to the
death individual. L. Oppenheim, International Law, 7th ed. by H. Lauterpacht (London: Longmans, Green and Co., 1953), Vol.
1, pp. 151-159; J. L. Brierly, The Law of Nations, 6th ed. by Sir Humphrey Waldock ( Oxford: Oxford University Press, 1963),
p. 152; D.P. O'Connell, The Law of State Succession (England: Cambridge University Press, 1956), pp. 3-11; idem, International
Law, 2nd ed (London: Stevens & Sons, 1970), Vol. 2, pp. 365-368; D.W. Greig, International Law, 2nd ed. (London: Butterworths,
1976), pp.607-609; J.G. Starke, Introduction to International Law, 9th ed. (London: Butterworths, 1934), pp. 310-311; Michael
Akehurst, A Modern Introduction to International Law, 5th ed. {London: George Allen & Unwin. 1984), pp.160-161.
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THE KDL - XHREHDR RS ENGEER - %N | RERTERS - RAERSERE - f@EEN MRG#
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TSz KIREEE - dEZCREERE | BREHE - REREN MNCRAER] o FREEN TKIRH#ER ] K8 - BX
FRE-REELE -
(B) T ERE K NSMIUTHEEERR - E-RSEEREER K NI ER MR R e o
(ND SR iER#EEHNICKHENRE K CHEHNE - REHEREENEY - REEEE [KRE#EE] - TRERR -
SR ENTHEY - REEEPCERKS - SHEIPENSEREIERIRRE - RETRENSKEY -~ oXE
R R ENDE - iR Eg o
IR ENRTKEY ~ REEHEE RS RN RSO KR E N - KRR 2 RN B e Kt R X
2 - IR SRR R - BT EHEE

K HE IR - 5B 3 IR R e 4R T A T i i K - R e B [ IRH NS | NEIE ~ RR - K S s e SR &
TEREFR] R4l NHE .

I TRl ] B TR ]

KIEHE IR R (3 4 W SRR N I R 2N [CIRA# R ] 2R -~ REB [RKER] E TRIKEM] BE TR
Ml I2E=i] - R IEl] & TEEM] - REDHRR BB RNKK - O RKEFREHREREN K
HMEH] ¥ RCHEREREIENEH | EREXOEZEERBNRZR - FHKRRBE - SRR E@HEHORRRK - 8]
MEEE] W MdE] KEHERR - BE - IeRERCHEEN | REY -~ KSR -

EEN DREEMHITEEENER | Y - Kod#KE MEeRgyK ]| REKEXRrEMERR [MESM] & i
EEM] BENRE - EX YESH] BR [KEH] & IKER] B8 NEEY] - TR ECRERY - KKE
SEEEHRKESM - [ ] @RUERY « BREHERRIEEREKEEROGSERY - B [CEE - B - #% - &4
LRI G E NEHCE | o © I RR#HRR 8K E- K RO EE - 2l - #hi - R ORI EERE N - SKCIRK T
GEM] o

#H® HEE - FRENSHENSENER) <Ko (BFXE) - | KRLPEPhiEm - ) (o



PRI ~ KEAOKBIREEREMKRE MRE ] B TEE-] - O B BRFE S &k « #REE
EANE R E UKD SR KB TR B T ] NER - B8 QU R R S R - SR SRR R

BEKR -
BR o

DEEHGHBEHKREREL « @ FRKERK FHUEREICSMKLE MGEM] & Ml NEQERROYKREEK

REEENEKEKEE ] & Mdi] N& -~ 2% | RENE TB<KERad R3] (Italy v. U. K.
and Libya) - @ GER R KR (United Nations Tribunal for Libya) N#KRMIEH - BT FRIR MENE
&=l (Public State Property -~ fdt-X@demanio pubblico) & dI{ENE&KE=# | (Private State Property ) B
- | BERNERHNREE ~ K [KENERESH] -~ SERERNE - KEQECESHN | BReo

€| BRRR | - I BEREHE<OINES - SERKEE RS - 208N K@ RS HEE NI - SiEN [ |
K Iz i kL RR-AREE MRS |

B | QI MNERHE#E<HUNRS e | (Heirs of Sultan Abdul Hanid v. The Government of

#® When a dismembered State cedes a portion of its territory, property which constitutes public State property, namely property

#®

#He

which by its nature is used for a public State service, existing on the annexed territory, passes with its inherent characteristics
and legal status to the annexing State;being devoted to the public service of the ceded province, it should belong to the sovereign
power—which is henceforward responsible for it. As regards private State property,i.e. property which the State possesses in the
same manner as a private person, in order to derive income from it, it must be noted that failing any special provisions it does
not become part of the property of the annexing State. in spite of the loss the dismembered State has suffered, it remains the
same person as before and does not, any more than a private person, cease to be the owner of the things it possesses in the
annexed territory and there is no principle preventing it from having the ownership of immovable property in that territory.
United Nations Document A/AC. 38/SC. 1/R. 1/Add. I.

There have been developments in the field of State immunity from jurisdiction. These have included, inter alia, the decisions in
England in Trendtex Trading Corpn. v. Central Bank of Nigeria (1977) QB 529 and Playa Larga v. 1 Congres del Partido (1983)
I A.C. 244 and the enactment in the United States of the Foreign Sovereign Immunities Act of 1976, in the Unted Kingdom of
the State Immunity Act 1978, In Canada of the State Immunity Act 1982, and in South Africa of the Foreign State Immunities
Act 198]1. BUHE-- IEKERKECEREREE] ~ FEEENERE ~ | RNE -1 | IO ~EEY  BYKKBEEHEBEEE (3¢ - HERE
HEH -~ | RKIED ~ MK o

Italy v. United Kingdom of Great Britain and Northern Ireland and United Kingdom of Libya. General List No. 1 (merits). United
Nations Tribunal for Libya, January 31, 1953. International Law Reports, 25, pp. 2-13.
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Palestine) - SHIBRAMMEKKHK | VKK | ROREHOBRAHERE ~ iR KW N-HPRGHERN &z
Ml - BKEREHTKER ~ KSR -

¥ | REME M KE#eERREEK] (Italy v. Libya) -@B4ERREKEAERK ME<KTEKsa] (Societa
Coloniale Italiana) “-NEME [zl | ERREXLGKTENRER - NIHE-KERES B RE - KQHZAETR
g o

KRR NS RSN - KR RSN ~ 3R i o BEEKNBRIE - SRR KT - Kk
CEKREREZENZH o DK BWKRIRE K EERANVSREREEEETKEN - e S H TN o @ Rof#
IR R e R T RR O N 4 B i i i N ] B B - MR N B R - R v R e e R AR K N o I i e 9
B MNCIRAHE | - SRR DRER] N - KROKEREKEHE K S8 o

n- M| & reEgds]
M1 (Prescription) ¥48 | WRER | NS - M@ EHRIER RIS SRR PR KK K RN

FE - BEKKET N - 8 TR ] (Extinctive Prescription ) -~ (X IPHET N - ¥ MXIr#r#& | ( Acquisitive Pres-
cription) - ®

#l® Heires of the Prince Mohamed Selim v. the Government of Palestine, Plaestine: Land Court of Jaffa, Oct. & Nov. 1937,
Digest and Reports of Rublic International Law Cases 1935-1937, Case No. 39, pp. 123-127.

@ Italy v. Libya, United Nations Tribunal for Libya, June 27, 1955, International Law Reports, 22, p. 103. cf. Italy v. Libya, General

List No. 2. United Nations Tribunal for Libya, July 3, 1954. International Law Reports, 25, pp. 13-25.

Y FHERE | RLPY- DBl - R RIK | 2<% Pm-Emg o

#H® Positive or creative prescription originated in Roman Law in relation to time fortif ying title to property in fact possessed for stated
periods of time., David M. Walker, The Oxford Companion to Law (Oxford: Clarendon Press, 1980), p. 984. The old Roman plea
for prescription De dominia verum diutius in incerto essent applied in the abstract with equal force to international law, and the
majority of writers are agreed that international rights may be acquired and lost by lapse of time. In municipal systems the
prescriptive acquisition rights is ordinarily regulated by the maxim, Fraus ommia vitiat, and so guarded, the limitation which
ownership undergoes for its own protetion does not come into conflict with the general conscience. F.E. Smith, International Law
(London: 29 & 30 Bedford Street, 1900), pp.62-64. As far as the plea of prescription is concerned, it has been held with some
uniformity that prescription is determined not by the system of municipal law governing the right the violation of which is alleged,
but by the principles of international law. K. Lipstein, “Conflict of Laws before International Tribunals (ii),” Transactions of the

Grotius Society, 29 (1943), pp. 57-58. Benjamin Munn Ziegler, The International Law of John Marshall (Chapet Hill: The University
of North Carolina Press, 1939), Ch. IV, p. 44.
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HEUNRBHEEREERSDEEN SR - B RKCEREE -~ IPRNIRZAE oS- - @ TUL TR
HE<LER{THRERLREEKERNNRE - T8 E<{ez oK@ mReNgE - DRE-IEEGR - TR - 8K - £BEKE
i - S Y - HER T o © JUKE KRR DRER MO | NEE - RE-XETITR M =
4 - DE#FKERER#IRNETE o # .. TRRE< NE#I{eRRE PREE] - S{e<od KmE e @ ne-Ng - K &
SRR -~ DU < NS FE O SRR MR - [E4-H# K ENEE - R HRERr - SRR RNES
-0 TKHEKN | BEEHEFK - AEFRENBEE - Ze@<KERNKEE ~ FRER] B1EREHKRRE - Sje<ik
TR RRE< - GKEENERE TR - S{e<SENE ~ ERfmEEEK o [MREK] 8 1 K ERK - TR
feNBET-HESIREECEOLLE<KEY «~ B0 TN SR s SRR ~ KRB E-NECHE o | IRFE BREHRmERK
| - KIXFRREEK-IENERTEREE -~ Kk ERPFEXRDPERT ~ —iCH{oHEEe -~ fdemBaimeies
K - I T K FRH R TN K o

M KHERE [RTR] -~ BREREEE - H i KME BN ~ EDHENBEWHEER  Rifkse<s
K R K B e NN X e BRI E AR IR Y ~ RET <M YO BT «~ Ko LR i K- -NEE o

R KN BEER R TR K e - KRR MM#<EXKRRKEHRSH CRED 1 8] 1 B ERE - [<KHMRKRE

#® B.E. King, “Prescription of Claims in International Law”, British Yearbook of Intermational Law, 15 (1934), pp. 82-97; D. H. N.
Johnson, “Acquistive Prescription in International Law,” ibid., 27 (1950), pp. 332-354; Sir Gerald Fitzmaurice, “The Law and
Procedure of the International Court of Justice 1951-54: General Principles and Sources of Law, Part 1,” ibid,, 30 (1953), pp. 1,
28-29; idem, “The Law and Procedure of the International Court of Justice, 1951-54: Points of Substantive Law, Part II,” ibid. 32
(1955-56), pp. 20, 33; R.Y. Jennings, Acquisitions of Territory in International Law (Manchester: Manchester Univ. Press, 1963),

pp. 20-23. TEEMIESERKR] -~ HEmE. BERGEE NS - HREEKE . - KEPHHEHmRED) -~ I PmsiKe
i#® The Island of Palmas Case (1928) 2 R.L.L A., p. 829,

4H® Article 4 of the Arbitration Treaty of Washington of February 1897 provided: “Adverse holding or prescription during a period of

fifty years shall make a good title.” | RIIIOH K% BLERRETNEKGE ~ SNRCE - N Eds | o e o
#® I.C. MacGibbon, “Some Observations on the Part of Protest in International Law, "British Yearbook of International Law, 30 (1953),
pp. 293-319.
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HEMEHRER - RN - GE | $RE<RER - ERXRREMEN - SERKEEHKEERIR . | EH8R | 51|
MR- TEXKRNEHEHK FJ%%EAT%%&%%A&E BRSMETEXE ~ <KSUIR IR -~ S35
FK - EFERK o | g - FREEER-HRKRR | BRIXFEGOOEE TR TN o KRR i & SRS s N
R - e R i i BB o R B B TR R T N B [ R L T R 8 ST TR Y - SR MR S e Y
FEQEREEHEEDE. | &

TJ .fv..ﬁ'.%rmﬁ

FRIKEHEEESEIEA-REE -

B - HTEOHEE - MR KRR - B MR | FHKEHOENESE RETENERENPRETEEER [
RN | - IR MRS ] 2Kl | 1 o | RUNNEEREEIRK [P« SPWKEE ]| (Peter Pazmany
University Case) ® FR@RMEH - € | HEHKKKIEH -~ REBEEHNKENCESMEKRITE - #§xiEdR) K
NE# ~ RERTRT - iR RS R O H R KN SR TR o

A I BN e R B - -3 KRR I ~ R BRI JO KR K S - IR R N R B - i I IR IR K
BINEHmER SR KR -~ S KRR EENBRYE MCIRGE | - S8 MRS | Tino X [3R88%] i

O Hil-- rEEESERECEREHEDERT! ~ MESSEEHETER - BRFEER ~ BROT | KO ~ IKEN 1§ | o Hsin Wu, “A
Criticism of Bourgeois International Law on the Question of State Territory,” Studies in International Problems,7 (1960), pp. 44- 51.
Jerome Alan Cohen & Hungdah Chiu, People’s China & International Law; A Documentary Study (New Jersey: Princeton University
Press, 1974), Vol.1, pp. 322-333.

H® HpAUE- MECKMERRBRRTEERME] ~ <BoF (#LK) ~ | RLP8 | mh)jm o

#® In the Pefer Pazmany University Case (1933) PCIJ Series A/B, No. 51, P. 237, the Court, construing Article 191 of the Treaty of
Trianon which stipulated in part that, “States to which territory of the former Austro-Hungarian Monarchy is transferred and
States arising form the dismemberment of that monarchy shall acquire all property and possessions situated within their territories
benlonging to the former or existing Hungarian Government,” observed: “The article applies the principle of the general accept ed
law of State succession, but makes the transfer of this property subject to certain conditions and reservations specified------ .
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He o e iR - [EREKE o RECRNEENKR - FH<KXRERXERETFEREHERNEM - @8l
K - PHEEHNERER - FH<EHKREEEHENDE - Seig iy R RNBKEY - FEIERIR - EREEEN
B A K R R M- - < I R B K< e - R R T <K K REERL - <K& T2 (S RRE « M4 R ERK
HEENBEKEMER | mEXNER - ] @ FR | RERESE ~ FH#EKEHENERNNEH - DiERERZK &Y - WREN T
<K HKREEE] R o i

] S - S BTN - QNS - S MR e |- B T N - R BN SR - O B
30 o ME-H- K R MR | W EKIR -~ S8R BRI N T - KRR O ERQEE RN | B o

$R1 |~ KRIETAHEE - - R e BRI R I At e R - R - m RS RIRSE -~ IR SRR Ik 0 BB L% o
o -~ - O R ) RO RE RS ~ SRR -~ M SRR - KRERFR - RRECEEHCH K KR K-
RRRENBERER -~ mi | KR8 (R ~ $KESE R = e 2R - 22 1) - R v S 2 i N v B < MR IR Y K R
FREICNIESR A1 HEEKIR -~ REFHKEEXEHEKE - @

R EER | kO EENK#HKE - E4-#HEKESERR{e#RERNEH < - FHKEREH< - oE8RKaE <
HOREE - RIS R GHIOE - FH#EKEEE<NE EEENER - K RO R KRR E s 3 S R ER
NEK » KRG < R S R E T R o KRR R ER < NETER - TRE@BEN-HRENEH< -

K BN AR R < NEE - FHEKEERKFKEERIEHEEKEK -~ HIERE [THKEBLKEFRNE | KE-H%iE

#H® K - TERKEHENK ~ B BRSO REHBEE (IR - IR<EHEKE ~ | R<HY | RRE) ~ POl o

HO R BN - HE (RIR--ERRHE -~ | RN ~m 1 <KOW 1 Kl o

i@ | REIEKR [+m R R RERXERERKEIENT KRR EISHE o KIS GRS HE - - BRI RKERE (k- - ERREIE
e | RELKED) « L1 1] o Cf. Bank of China v. Wells Fargo Bank & Union Trust Co. 104 F Supp. 59 (N.D. California, 1952);
209 F. 2d 467 (9th Cir. 1953).

#@® Cf. G.L. Peiris, “The Doctrine of Locus Standi in Commonwealth Administration Law,” Public Law (spring 1983), pp. 52-90.
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1 | REENRY - R EEK XHE SRR o FHEE R ICEE<EE - 62 B E - U R -~ KRR
-8 48 b X S e SESHERE N RIS o

RE R KRR - o | R $Rme<Sm s TEHHEE | N IREMENR - B | RKVEERRE
BRIV - BB ISH NSRS - RN ST < HE T - MBI < 858 o

FOREHRK NS K E - & | RKYEBRENREREE - O EmREN o RIS T K RER KIS ERHFR K TR
RN - o TR R R G N WK SR - B S NEREY [KCRME-EN] (ex situs) -~ @Rk
NETR < FH# KR - #IOK SR IKSINESE - RIS R R - K ROKER R RS IS R SR < NI o FRmlm
IR AR W B O R S B NS RE AR U N R T - oo K I K LD R B 1R A B B o 41 - I S IR R B
B R je i 8 - iR KR R LIER M AUR KN o

WEER MR M EE IR - ORERE K -~ BEIRK G RE-E-H 3 EANES - K R e 4oys 5 g
W o M HE RENRE ~ KRS K< B EN 2 2 el SR R s - By | RRER NS o

R I R A IR i 8 R i O PRI O R RS -~ R4 I R N R B o MU 3 o SRR R IR T M RO B2 D -
FHERHEFR ~ ECFHIRKEROIENEKEN ~ IREREECER - AlSESHXECRKEEEN [ | RKHE
EE R0 R A - R i B BB N i ] -~ B HCGHSEEN | RN e KRR KR EHE
-~ @ RHEHERKEK KR -

FRIT » 4 5250 B BHE P AR IR R R RAEENT K - M WA R I K E M NE I R RNEESE - & | RV

#i® Succession to immovables, in general governed by the lex situs. If there is a conflict between the lex situs and the lex fori as to
whether a particular thing is movable or immovable, the lex situs is decisive: Re Hoyles (1911) 1 ch. 179 (Court of Appeal). In
the Case of the Free Zones of Upper Savoy and Gex (1932) PCIJ Series A/B, No.46, 145, France was regarded as having succeeded
to Sardinia in the matter of an obligation to respect a territorial arrangement between Sardinia and Switzerland. Property situated
extra-territorially remains with the predecessor State uniless nationallay attributable to the acquired territory. O’Connell, supra note
15, Vol. 2, p. 388.

O | RHHYEmR+= RN MR ~ SR KK ~ RENEERE - REERIE - $EKE o REKTH - DRKHE - - RS (A% - Yl
o | RSN ~ Bl | » B o George McTurman Kahin, The Asian-African Conference ( Ithaca, New York: Cornell University
Press, 1956), p. 27; Richard W. Leopold, The Growth of Amerian Foreign Policy: A History (New York: Alfred A. Knopf, 1962),
pp. 757, 769; Arthur J. Dommen, Conflict in Leos: The Politics of Neutralization (New York: Frederick A Praegor, 1964), p.95.
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HEER - FREEEHES « PRKREREOE0 RN - SRk <R o MRV R R - 30
HREKRKEE - MR - BHORES - SO RS - KNHERK  $ 3808 KHRE - B IRE RN
- | EKEEENERR - RHRQKEEEN R EENEK © || #REEKOYERZE - REEEM - K KGR EE 1=
] B - HEEE HEKREE | E - B0 - #5000 SR N o e - TSR RN - TR S
SHR - O EERVYH11E - R+<E - R+-RERP - RELKEENERBLMKLCE « BER B TRE < HEN
ER - EOREEEERRH KSR ITELR o #12ERHER - DR EHRKIEEE - CRQEERYREIIH - 8

R R I THGRK I BE BN | SRETHK ~ XK EES o KIMSMOTRIY - 038K I 3R B AR T 4 o K BN
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FREKHKE Y -~ KBRS E KR - KPR EREITHE o R - HESENKYE - RERKRNES - SFRK
HEWR -~ RES SR E MR - SR I R R o $8 TP 6 4 4 s o

R R | BERBHYE - KREGREHER RGN - o B @ N R - N R - SRR RS |
R - WAEREENRHRAK - KISR0 S NI o £ KRS MRS - S IR RS O - R HOE -
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BRSO KE R RICR LR NER ~ ERICE IR - FROERE - QEMIX | RUKE T M) DRk
] NFEHKKAL RO -

FHEEHRTERY - | BEEEXERNE -~ CERTE R KR TSR | Ef - B 0 ER - TR - EX
CREBKIK] -~ DROERCRR [ | EFE] 8K - EFERERBRE TEBEFE] & 118 1] SR - oK
K EEE - BN SR XX R R RHENER - BRIEERE « OK i KELK-HREEE [ | EEE] NS® -
HHEKENEHR B - RO R RARNEK - RiR TRELFR] - [1ELE - BESE] KT £ #] - DKL
HEE - QTR KR K -

BERKEERNER - HE#< T HRENKE - FERERE<ERKEER ~ TERFHENBHRER - IR K
NG - KERSEER [REHMEE] (Comtempt of Court) - OXBHHKIREHERTXKEY - HHKRERE - RK
S e S - O I W R IR B R R OB O K R IR B NT K o MK HAGERERK - FHEH KON - &K
HERICEECEN | K - EDKEFKERNEHECKERNKER - BT <EE -

t#® In disregard of substantial... practice, the majority of international lawyers have taught that the recognition of States, of
Governments and of belligerency... is an act governed not by law but by shifting and arbitrary considerations of national policy.
Hersch Lauterpacht, International Law: Collected Papers (Cambridge: Cambridge Univ. Press, 1975), Vol. 2, pp. 45-46. The
non-recognition of a foreign government does not necessarily exclude the application of the foreign law. F.A. Mann, “Judiciary
and Executive in Foreign Affairs,” Transactions of the Grotius Society, 29 (1943), pp. 143-170; Sir Francis Vallat, International
Law and the Practitioner (Manchester: Manchester University Press, 1966), pp. 51-63; Philip Allott,” The Courts and the Executive:
Four House of Lords Decisions,” Cambridge Law Journal 36, (1977), pp. 255-283; lan Brownlie, “Recognition in Theory and
Practice,” British Yearbook of International Law, 53 (1982), pp. 197-211; Elizabeth Wilmshurst, “Executive Certificates in Foreign
Affair; The United Kingdom,”, International and Comparative Law Quarterly, 35 (1986), pp. 157-169; Colin Warbrick, “Executive
Certificates in Foreign Affairs: Prospects for Review and Control,” Ibid. 35 (1986), pp. 138-156.

#1® Contempt of Court where a person, whether a party to a proceeding or not, does any act which may tend to hinder the course
of justice or show disrespect to the court’s authority. Contempt may be divied into acts of contempt committed in the court itself
in facie curiae and out of court. John Burke ed. Jowitt's Dictionary of English Law, 2nd ed. (London: Sweet and Manwell,
1977), Vol. 1, pp. 441-442; John S. James, Stroud’s Judicial Dictionary of Words & Phrase, 2nd ed. (London: Sweet and Maxwell,
1971), Vol. 1, p. 572.
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Kung Meng, “A Criticism of the Theories of Bourgeous International Law on the Subjects of International Law and Recognition of
States”, Studies in International Problems, 2 (1960), pp.44-53. Cohen & Chiu, supra note 28, pp. 88-100, 246-250.
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LR HFEENE | o REHKEEN -~ KEDKREERENE R KEE - 8 DR#ER] NS - KRmD-gRd
ORI -~ KT IR R R KR | [ - fER < ER - T SRR E S -

RE T K N - K | LN TEKEREY - SREERNEE R - ENERHEER | BNRR - B
FEHERREREEREENHEKEY ~ KCEERENEREHHE - SR EEEHINREEBENERKC S RFRER
[ - B REHE N BNERCEY ~ SR I | EEgE - Ok | RVYREVIE CREEHKKaE R
BRGTHEEE » FRREHERJA<OEER - BE - KEHKK - © YN MkHxin] (Estoppel) K= -~ & | K TR
K T H B N TR RN -~ B E B R RN o © KIEEENFKERCEEN | & -~ EFHKEMEHRR [k
el - KRR o H M RSN B B oS R o

£ M55 e

RESUES - NERHEKEENHERESHE - BR - Bty - I FHREEREH<NER - RK@R IR
M- WRKE W - B KRN < ER - DREERER o WER-HEKERER @B PRE ] SRR
AR R E N o ERUBIIRKWEHE X E A HERAEDE el R MER] ERTREFRNTTE ~ SR

4@ Articles 14, 17 and 18, Vienna Convention on Succession of States in respect of State Property, Archives and Dabts, 1983. cf.
“Succession of States & Governments”, Report of the ILC on the work of its 21st Session in 1969; “Succession of States”, Report
of the ILC on the work of its 22nd Session in 1970. cf. German Settlers in Poland (1923) PCIJ Series B, No. 6.

HO BB [ 2VLRE+ | mh)| RS ECES R a gD ~ FELKEIESERITSERKEH- - | RPRg-Pmif+1lm GRR-- - HES
BEAXHE. | RROFImR | &) ~ | Y=< | KB~ T | RLOE | o m K bR $HE & B S i 3 -~ FEL RE B g aRie
E@EER - | RO Pmi-1 [ (3% FKBERARE ~ | R R [ B ~ I RITH T RR 0

#© The principle which precludes a party from alleging or proving in legal proceedings that a fact is other wise than it has appear-
ed to be from the circumstances. Walker, supra note 23, pp. 432-433. A good illustration of the application of the principle of
estoppel is to be found in the Case Concerning the Temple of Preah Vihear (1962) ICJ Reports, p. 6. esp. the Separate Opinion
by Sir Gerald Fitzmaurice, pp.62-65. Lord McNair, The Law of Treaties (Oxford: Clarendon |Press, 1961), Ch. 29, pp. 485-489;
Jennings, supra note 24, pp. 36-47; Vallat, supra note 38, pp. 32-22;Lord Denning, The Discipline of Law (London: Butterworths,
1979), pp. 218-221.
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N~ SREHE KK | B E RS - TR ERENERE S LKL - B IRHEREE RO SRR N
B o KIIBHr 85 MBREIK ] NRXK - HEREINNEREY - mDSRKRE - 8 | - DKESERE MNCREREE] o
KRR IO R - TS SR H R LIS o @ R | - R TRz ] R« EETEER TR o 8§11 - [
iR - KRR MRS | MR ERKIERNTRR NS

KRR [ RRENE - BE IR E ~ BRI SRR I R - SEUERIGERICE -~ Ml TRERK
1% HERW - AXFEOE NS KR TEEFR R T E il - O H eI E KN | RY1
«gaﬂ@ The unrecognised government might be allowed to sue, and the proceeds of the suit held in trust or in the custody of the Court.

Louis L. Jaffe, Judicial Aspects of Foreign Relations (Cambridge: Harvard University Press, (1933), pp. 140-156. Continental

courts which have dealt with the problem of the unrecognised government as a plaintiff have distinguished between the public

law and private law Tunctions of that government as a person of civil law. The distinction reflects a basic approach in continental

jurisprudence towards the functions of public authorities. A notable example is Italy whose courts apply to continental gleal system

indicated by their conflict of laws rules regardless of whether the State or governmene from which it emanates has been

recognised by Italy. The rule is one of de facto territoriality. D. P. O'Connell, International Law, 2nd ed. (London: Stevens &
Sons, 1970), Vol. 1, p. 181. In Banco de Bilbao v. Rey (1938) 2 K.B. 17b and in The Arantzazu Mendi (1939) A. C. 256. House

of Lords, the Courts of Appeals and the High Court of Justice respective held that where two authorities claimed jurisdiction

over property, the party having recognised de facto rule over the corporate domicile was to be regarded as the lawful sovereign
and entitled to received respect for its acts and decrees to the exclusion of a recognised de jure government not having control the

locus. They contain strong dicta favoring prevalence of the acts of the de facto government because the acts of the de jure
government were a mere nullity in the area controlled by the de facto government.

#@® 1In 1935, Italy invaded Abyssinia, and, by the time that the action was brought, had been recognised by Great Britain as the de
facto government there. The plaintiff was still recognised by Great Britain as the de jure sovereign. Haile Selassie v. Cable and

Wireless Ltd. (No. 2) (1939) 1 ch. 182. Chancery Division; Court of Appeal. On 28 May 1938, His Majesty’s Goverment not only
recognised the Government of the Spanish Republic as the only de jure Government of Spain, but also recagnised the Nationalist

Government as a Government which exercised de facto administrative control over the larger portion of Spain. The Nationalist
Government was not a Government subordinate to any other Government in Spain. The Arantzazu Mendi (1939) A. C. 256.
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HKEEREN | BRI - RE -~ DS KKIK M58 ] (Recognize) - MKk ME&KE ¥R & | ( Fully Understand
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@Y - KRR [RREEZGE | Sl MM - St EENKH#ERR -
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I TeeRe] FHRERERE | ORERERKEFR <K - DR B mK e REN | RENSR - et [
MR (Acknowledge) i - jzle<K -

M- Megfg] FREEEFRE | CHREEREKUEFR <K - SR ELHR I RKC EREN | REN® - @i [
Himi® | (Take Note of) ¥ - szl 1HE -

Bl - TR | SRR | G - HRICEXMENIRK FREN | BENKIG [ - e | C
Understand and Respect) ¥ - jzir) B o

Mo TiEeRe ] RN RS | @3EE - SR Bl o TN | SENES -5 [ (Respect)¥g - iz | B »

#He® EHHS-

#@ Article 31 and 32, Vienna Convention on the Law of Treaties, 1969. Tsune-Chi Yu, The Interprelation of Treaties (New York:
Columbia University Press, 1927), pp. 154-156; Yi-Ting Chang, Interpretation of Treaty by Judicial Tribunals (New York: Columbia
University Press, 1933), pp. 22-60; I.M. Sinclair, Vienna Convention on the Law of Treaties (Manchester University Press, 1973),
pp. 69-76.
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HHRRE R ~ HEEKERNYGEE -~ BRKHHEREBGERE+RE - ERMECEF KNS -E - rm R
A LB AR < S8 X R et B HH N HH ¢ o

HEEHUN T8 ] & Mo EFERHKEEZEREKDRRKFERIFALK | 88 - @R EERNSER - Ok
.ﬁﬂﬁ%ﬁg o T#E] & Ml - HEEECE-RINEKENGEE @ - | - KEXKPREN | BR - EREENSREKE
BNRE - B | <HKEN MO - | <KKEN Mg & | ROREN MERdn] - BB o 1] - ¥
%ﬁ@ﬁ%ﬁ%ﬁ%%bﬁzba ko B RENEEEEKKXE OREKELREN [FHEREEMN] -~ X | RV EERIERE
REKZHEEN [MIQ Il o 1] - &8 | BEdER - OREEXEEEHGEN -~ K52 - I S i @@ i -~ &
KEAREREHECHSE - ER | REKEBERN MEee<@un] - | RKOEE QRN MEr =K 8RR < 1 84
il - | RYOH¥ MBRGEKE a1 K EEEX QENRE KRR | & | RSKEEEE DN MEXERRE
EQIR R o | o

HEREE G RREEE (H Lauterpacht ) R@Bin IBXRERZIKEN | B R - KERERNEZHS-1 6
O[] SCHEREE MR SieEN | KCREXEETRS N R #k - KBEEESENKERE -~ KXROREK
RE - KEHENK - XKEODRE@RE - SEHESRBNE R - KRKESHEENEE o MBERRRKE - FXHKERE

Y EETHEMEERKRE  HEN (R - HKERAKE ~ | RIERED ~mi 11 T T o

#® In response to an inquiry regarding the proprieity of the Declaration under international law, the Department of State called the
Declaration” a practical measure designed to maintain certain vital interest,” and a “statement of principle, based on the inherent
right of self-protection rather than formal proposal for the modification of international law.” Louis Henkin, Richand Crawford
Pugh etal, International Law Cares and Materials (American Casebook Series, 1980), p.359; Oppenheim, supra not 15, pp.787-7891;
Lord Gone-Booth ed., Satow’s Guide to Diplomatic Practic Practice, 5th ed. (London: Longman, 1979), Ch. 29, pp. 245-247.

#® L.Oppenheim, International Law, 8th ed. by H. Lauterpacht (London: Longmens, Green Co., 1955), Vol. I, pp. 873,899; McNair,
supra 35, pp. 10, 23.

EREGHREEE REH] & HIES



EREEER RSP RIE KBEQSHom (@)

MR -~ 1Y 7FIK T R R < 2 H I R T o
HOKHKE -~ BHRRIEENRNH - SROREL - TR0 o QKRR | BefdBNR B R K ~ B U ¢l 8§13
NORIE IR o
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HEOER KRR E | iR - -3 RN BT R R EE - S K IRMEN - R MRS | NEK - 8
R - 11 - IR BERKHERNEX - EXSESENEKRY -~ S@@ERNInBEEE - NS REENEE o LKIXIE
BECRHHEMNE K - § | RV EFHKE O HEECHRY | RUKERERKRERNEETY - REMX | REKEmE
MK R <R - [ MR m K B NI IE -~ MR SNSRI N R R - BRiEE N o |
BRI #KERMERER - keI R KKEREKEE 1 - NSO @ KR < SRR M ITN - TS
I - KRR - HIRQKIR o © FHIKENKCKOmEgR ~ RRFEREDEECE - SRS K - 50V
- IR EE K ERER o F#HEKENSEIGEY - DSO8R - KREKSKIRFHRRIEE-N BT - @ ZRICEE 6K
LDERKCEERZENEH<ER - & | RYRY NEETEEH ] REXNEKOKRYE - KRR ~ KRR
HRHERENER - JUHEEN- - KRECKBREERR - EXEE - R - K - HRERE o | 03 - K EE@EL
B KEmeHEMEASEEREIRKH | (R ¥ (Z90) ROIISSTEE SR ST I - SR - B BRI
B MRERE - | RLPEHmpm e~ RKEEIR | RLPEHRRS o~ RE - CRERKESTERNR] ~ KU -~ | RLPEHHmhR
I o
#® On 14 December 1970, Mr. Sato, Prime Minister, in answer to a question as to which of the two Governments of China—one is
Peking and the other in Taiwan—was,in view of the Government of Japan,the legitimate Government of China, stated as follows:
“Both the Government in Peking and the Government in Teiwan are each claiming that China is one. Consequently, it is not a
question on which we should express views one way or the other. Shigeru Oda and Hisashi Owada ed., The Practice of Japan in
International Law 1961-1970 (Universily of Tokyo Press, 1982), p.3l.
e ®E- [EHKEEEN<BY) - BRRGE - IEREEEFSSRERE] - HERHEKE - R99 ~ RIR (KEPHHE+T | @) ~ |
BliH1 1 o
#® Lester L. Wolff and David L.Simon ed., Legislative History of the Taiwan Relations Act (Jamaica, New York:American Association
for Chinese Studies, 1982), pp. 197-199.
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#® Ibid., pp. 180-183.

H®

He

Whether the United States had authority to conduct litigation on behalf of the People’s Republic of China to recover the transferred
Embassy properties; and whether such litigation had a chance of success on the merits. Briffin B. Bell, the attorney General of
the United States concluded that “no court would find that the United States could represent the PRC or that no court would rule
in favor of the PRC on the merits..---- the United States would be forced to assume make such a suit a poor risk”. A memorandum
prepareds by Acting Assistant Attorney Beneral Larry A. Hammond under date of January 18. 1979 for the Attorney Gerneral of
the United States, Griffin B. Bell. See Marian Lloyd Nash, Digest of United States Practice in International Law 1979 (Washington:
Department of State, 1983), pp. 151-158.
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EHV,EW:émE;ﬂ%EKﬁ&ﬁ%ﬁﬁ_,mﬁﬁi:ﬁH32§ﬁﬁﬁn%%:EEE%,E@K+ﬂﬁﬁEEWV,ﬁ_ﬁOE_ﬂ_o
Luigi Ferrari-Bravo, “International and Municipal Law: The Complementarity of Legal Systems”, R. St. J, McDonald and Douglas
M. Johnston (ed.), The Structure and Process of International Law: Eassys in Legal Philosophy Doctrine and Theory (Dordrecht:
Martinus Nijhoff, 1983), pp. 715-744.
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