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in J. Bhagwati and R. Hudec eds., Fair Trade and Harmonization: Prerequisites for Free Trade?
( Cambridge: MIT Press, 1996 ), pp. 459~467; Karl Polanyi, The Great Transformation: The Political and
Economic Origins of Our Time (Boston: Beacon Press, 1944 ), pp. 57, 73; #{EE > [ & MIFK &
HAGHE | - ZBRBUASESR > 51 (201547 ) > H 133 ~138~139 ¢

FE@® Karl Polanyi, op. cit., p. 73.

FE® Ibid.; Ernest Partridge, “Theory vs. Reality: Why Market Absolutism Fails,” Dissident Voice, http://
dissidentvoice.org/2008/12/theory-vs-reality-why-market-absolutism-fails/. Accessed on July 21, 2016.

7 @) Daniel Yergin and Joseph Stanislaw, The Commanding Heights: The Battle for the World Economy (NY:
Touchstone, 2002 ).
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g EREL R EWIE B ) - (BT ER N B A SGE BRI RE 1) A2 I » = )T
A—TFEELIHE J) 7% (balance of power) HIAKEE » S{EZEFIERR - 1% b 0 A )il 1)
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REHREETTSIER G IAE o aUtRFEUFEA HEE —WM A EREHE - S~ LIECR
TSGR & IREAFELEIRME - BAEE EEH K FREIETLS) -

3D Helen Milner, Interests, Institutions, and Information: Domestic Politics and International Relations
( Princeton: Princeton University Press, 1997 ), pp. 3~32.

#E@) Justine Sergent, “The Cerebral Balance of Power: Confrontation or Cooperation?,” Journal of Experimental
Psychology: Human Perception and Performance, Vol. 8, No. 2 ( April 1982), pp. 253~272.

#E@) Mara Olekalns, “The Balance of Power: Effects of Role and Market Forces on Negotiated Outcomes,”
Journal of Applied Social Psychology, Vol. 21, No. 12 (June 1991 ), pp. 1012~1033.

O EFEME (assume) HEF B —HH (a unitary actor) > ANREWEFTIR BT H & 7 4T /3 JE sk =
6-}» °
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FEQ  RAON - EEE - BRAEE - MO > TEBEEEH RS EEAER B A SRR AT B EFIUR
3R] AERHEF > 15 B 3 W (20074 7 H) > H 43~65 : Helen Milner and David Yoffie,
“Between Free Trade and Protectionism: Strategic Trade Policy and A Theory of Corporate Trade Demands,”
International Organization, Vol. 43, No. 2 ( Spring 1989 ), pp. 239~272.

R BARMRBGAEE TREFM ] PR - JERZE THELYIm] - AR LB EEHERTER
AL EEABUT R T ERIRTR : — A EAES » — (860 R E R - (]
e A VEAE ] DUE— 2P 3R L BEAS Fll 4% - B ] LUE @I R B AREEE M@ AE e CFl & - &2
CIEESE [HETJZF 1 ] FrRefers > 1ML Z8#EBEEAN [ R 427F% ] (balance of interest) B¢ [ U&7 ]

(balance of threat) HYFMML » £ EA A BT EHIOCAIM S - KA E [RETIFHT ) (Efpe:
LA - MM ] 2% : Ernest Haas, “The Balance of Power: Prescription, Concept, or
Propaganda?” World Politics, Vol. 5, No. 4 (July 1953), pp. 442~477; James Fearon, “Signaling versus the
Balance of Power and Interests: An Empirical Test of a Crisis Bargaining,” Journal of Conflict Resolution,
Vol. 38, No. 2 (June 1994 ), pp. 236~269; Laura Sims, The Politics of Fat: People, Power and Food and
Nutrition Policy (NY: Routledge, 1998 ); Marion Nestle, Food Politics: How the Food Industry Influences
Nutrition and Health ( Berkeley: University of California Press, 2007 ), pp. 93~138; David Rousseau,
Identifying Threats and Threatening Identities ( California: Stanford University Press, 2006 ), pp. 3~15; &
] S E A A N S G S (genetically modified organisms, GMOs ) ¥E @ G~ &
SRIATIE AR - R E AP 2B a R IEIENNELE NS » 55 A - Dan Flynn, “Compromise Bill on GMO
Labeling Lands on President’s Desk,” Food Safety News, http://www.foodsafetynews.com/2016/07/
compromise-bill-on-gmo-labeling-lands-on-presidents-desk/#.V5AxJfm7hBd. Accessed on July 19, 2016. H*
SOOI 2% MREME - [REHGETER - AR AR ] - FEIRBHMES - 55 238 # (2013 4F
12 ) » H 18~30: HIFEM ~ B > [IREGFEERLRLEEHELMITELZE : MERLRE
] BEIRBHLS 2380 (20134 12 H) > H31~42°

@)  Marion Nestle, Eat, Drink, Vote: An Illustrated Guide to Food Politics (NY: Cartoonist Group, 2013 ), pp.
135~149.

7t @9 Deborah Stone, “Causal Stories and the Formation of Policy Agendas,” Political Science Quarterly, Vol. 104,
No. 2 (Summer 1989), pp. 281~300; Thomas Birkland, “Focusing Events, Mobilization, and Agenda
Setting,” Journal of Public Policy, Vol. 18, No. 1 (January-April 1998), pp. 53~74; Joel Teitelbaum and
Sara Wilensky, Essentials of Health Policy and Law, 3" edition ( Burlington, MA: Jones & Bartlett Learning,
2016), p. 21.
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#E@) Charles Lindblom, Politics and Markets: The World's Political Economic Systems (NY: Basic Books, 1977).

A TEmEEEFEEEERHEEE  BMZREHE N TEHCT] o BigsREE > htp/www.fda.
gov.tw/TC/newsContent.aspx?id=9853&chk=bO0feecf1-blec-4afd-a545-baa559ccd619#.VwOdF 196Uk - 1@
HHI 20074 6 H 18 H ©
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BEERRIRIITSE ~ BCFA TRAASG A W98 35l (REA0RE 2010 F 00 ) B4l 8 B 75 HIl 2 il 2kl 15
EIF ML 2R EENE > W HR2BIGERASS > G40 : SARS (A HE ~ &M AL 2INAHE - 3F
5 ¢ Richard Ullman, “Redefining Security,” International Security, Vol. 8, No. 1 ( Summer, 1983), pp.
129~153; Jessica Mathews, “Redefining Security,” Foreign Affairs, Vol. 68, No. 2 (Spring 1989), pp.
162~177; Neta Crawford, “One and Future Security Studies,” Security Studies, Vol. 1, No. 2 ( Winter 1991),
pp. 283~316; Bill McSweeney, Security, Identity, and Interests ( Cambridge: Cambridge University Press,
1999), p. 83; David Fidler, SARS, Governance and the Globalization of Disease (NY: Palgrave MacMillan,
2004); FEHEWN ~EER - (48 TRXR] B [MEAN] - NEL2@ME23m] - MEERMR 58 47 &
10 (2008 £F 3 ) - H 151~188 : JAEEK > [HEEEFERCE AN B MR HUC IEER | -
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#£@ Robert Wallace and Maria Oria eds., Enhancing Food Safety: The Role of the Food and Drug Administration
( Washington, DC: The National Academies Press, 2010 ), pp. 35~74.

FE@ SRR 2 B AR B ELA R S R A - A AE B AiTA IR R i DL R - SR s TR
REBVERISR A BB FE & B 17225 ¢ J. Eijndhoven, “Risk Communication: The Need for A Broader
Perspective,” in R. E. Kasperson and P. J. Stallen eds., Communicating Risks to the Public ( Boston: Kluwer,
1991), pp. 393~412; Evan Wilhelms and Valerie Reyna, “Effective Ways to Communicate Risk and
Benefit,” Journal of Ethics, Vol. 15, No. 1 (January 2013 ), pp. 34~41; JAEH » T ERFAZEFENE
BHEI R E ] - )T BRREn g (=] - #5580 2008 ) - H 350~357 ¢ fil {5 -
RERZHERES ' EZEHRLEERRAMREGEZTE (21 : TR > 2016 FF) » T 257~278 ¢

#@ Ibid.; Evan Wilhelms and Valerie Reyna, “Effective Ways to Communicate Risk and Benefit,” pp. 34~41.
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Abstract

Consumers, the food industry, and the government are the main actors in
the area of food safety and the embedded domain of public health.
Theoretically, only by balancing power among the three actors will desired
food safety be maintained, even though the three actors have different
preferences. Nevertheless, the industry frequently plays the leading role in
the market because of its superiority in information possession. Thus, the
government usually leans toward collaborating with the industry, leaveing
consumers under industry domination in the long run. In recent years, food
scandals broke out one after another in Taiwan, forcing the government to
amend the Act for governing food safety and public health, while hoping to
better manage the market. Yet, the government’s response to address food
safety caused an imbalance of rights and liabilities distribution among the

three actors. Particularly, the obligations of the food industry increased, and
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the responsibilities of the government extended. This paper argues that such
imbalance not only induced the incremental incidence of food scandals in
Taiwan over the past years, but also worsened the interaction between the
three actors, sharpening hostility among the three parties. As a result, the
Taiwan’s Act Governing Food Sanitation has features of the law of the enemy.
This article argues for the appropriate distribution of rights and liabilities of
the three actors, and risk communication as remedy to the imbalance in the

market and legislation.

Keywords: Distribution of Rights and Liabilities, Food Safety Governance, Risk
Communication, Enemy Criminal Law or Feindstrafrecht, Balance
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