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AP A TRAS AN BB B =M REENES  RERRMEH I
HAR

HF G T PR RAE R R RIS R R R B 84 B AR
ER O LABERRET O ERBERSNRTATREERET £
FHETHRH B AT — iR A SR A K A WA AR A e R 0 A ARR
HOER EXRT O RIGERELERHSERARHEFHIHEGA E -
Kk BAE A 8948 BRA B IR Kk B 89 G A 2 S R B AT B 53R 3] AR
oh 0 AT BAAR L R E T AR o RIBAT I R AR T A B e
B BHEE KRNI EESELTRR o
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O ONMERFHEBEEAR KNG ERK LI - #4595 (John Kerry ) 48
Wil E N B FiEFEM R0 O OFNEMEEN ST R REE > FHE
KFERVFIAR I - fEE T immEkbe g2 MR - MR gtk T—
B A 1 (Let’s make sure that the Supreme Court does not pick the next presi-
dent, and that this president is not the one who picks the next Supreme Court) ° ©f

HEFEHEENINT P BOE SRR = O O O AR AGE IRy 28 A b FE LU NI EHR I8 -

@O  “Al Gore: 4 Years Ago, Fervent Advice And Regrets,” New York Times, July 27, 2004, p. P6.
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R E R EBE P ER IRE T - S A E = LR SR RN AR AR AR
AR A LR 3 E R BRI AT H S BB ARG - AE ERREHEE
R ESR G - NSRRI ARV S SR - A EEa 2= REE
BRI = R B E 1A S K E R EE - o8l EZ O OMAE+HIEE HRERE
P &SR (William Rehnquist ) #8 Sk EIUR I8 52 (LR A 1R S BR (2 Bl > @sE Ml
34 58 B )RR BOR A SR 5 B W SRR AG A8 1 L R SR FIBOR B A 9 Rt - Sl RS2 #]
FEHHIE -

= O O VU4 Y80 AE Bl e PN B 2 BEAR AR B A\ Bl 2388 B A — KRk T R IRE
o (GBS Bk - WIS BCGERT R > (AR RIIME K o 177 FHIRE R AE % 8
AZFTHELR G N T AREREEIW E -+ =5 CEE9lEnm T8 N etg X
W EL T SRR EA T AREGRGENBA ) - (BEEERIUAERBUR G LR
MO TARRESE > EERBGEY - AER EAA B =02 Bk -
& H— U\ VLR E A EGE O 2 < T8 2 BRSNS EIy o<
THEAOZEREZMRELHE o b TAERVGERTEESL - IENAE2HEKS
TUUR > MAERBEETIIN T LR o HMEAE2FEEL N R ER K (- aHm
T —EEEERE) o R/VTHERNERANES - REHENWSBUNEL TS
Fegrm (AREREO =T 2%  REEWNOFE N > —EREERE) - SRt mi
G o EHEEAREER GEBRAZNIGI  SEEE, - LERBELHE - 2R
AR MRS ) WS K A RVOE E T E LI 2 - WAl LI T i
IR 7 2 HEBECAT (mandate ) o EBEF R WRE AR A 7E AR R IY £F 35 — 4L 3 At
Rt eat 5 BB R BBOR > iR ERERE TN T o

HERA D ERBHE— IR - 38 RIE B AGE NG & BRI RIRFIR A R 7 52
JR B R EE  {HURE MR BRI TR g T - AESE B UM — I RIS A Y E
o HE L - ARSI B B E Bl K iz S kb - e EE SRR g
L HEHEN R DA - I H R A REE  WAERRABURTESF - 276=0
O OFMARZE P MRRELEMN T IRERAR - REGZAR S EEEMELEER
AR EE R - PG TR > O B LAY SRE AR A B REBIR T
FezR o SE A8 VY AERTHYBORRRER » i 2B S ik Be R T A ML B 2 A A (R 1) o

B —JLLPA 4T MRIERR AR (L K ( Stephen Breyer ) #& » RBIEH THERA
R EE B - O KRB R ERRRERS R - #XP- "2\ "=
FRT—5 o i =R R R R NSER A E (2 RE—) ~ EHPINWILRER

@ Warren Richey, “ How They’ll Reshape the Bench,” Christian Science Monitor, October 12, 2004, p. 1.

@ Charles Lane, “Justices Too Tightlipped on Their Health?” Washington Post, November 1, 2004,
p. A19; Linda Greenhouse and Katharine Q. Seelye, “ Rehnquist Fails to Return, and Speculation
Increases,” New York Times, November 2, 2004, p. Al.

@ Bush v. Gore, 531 U.S. 98 (2000).
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R EBEREE i A (AR (RS FH
Oliver W. Holmes, Jr. 61 [Eys3: FHTtE 1902-1932 29
William R. Day 53 i FHTtE 1903-1922 19
William H. Moody 52 Tl FHTtE 1906-1910 3
Horace Lurton 66 4 iR 1909-1914 4
Charles E. Hughes 48 RER iR 1910-1916 6
Edward D. White 65 =45 R 1910-1921 10
Willis Van Devanter 51 ORI iR 1911-1937 26
Joseph R. Lamar 53 H7EE iR 1911-1916 5
Mahlon Pitney 54 e R 1912-1922 10
J. C. McReynolds 52 By EH B 1914-1941 26
Louis D. Brandeis 59 kR e B R 1916-1939 22
John H. Clarke 59 TLhI L B 1916-1922 5
William Howard Taft 63 BRR It 58 1921-1930 8
George Sutherland 60 P EE 1922-1938 15
Pierce Butler 56 gl 15 E 1922-1939 16
Edward T. Sanford 57 B AR It 58 1923-1930 7
Harlan F. Stone 52 S i VA2 1924-1941 16
Charles E. Hughes 57 1K HY Ak 1930-1941 11
Owen J. Roberts 55 ek A 1930-1945 15
Benjamin Cardozo 61 *%% B 1932-1938 6
Hugo Black 51 Ve FHTtE 1937-1971 34
Stanley Reed 53 & FHTtE 1938-1957 19
Felix Frankfurter 56 BB TR FHTtE 1939-1962 23
William D. Douglas 40 SERS BT FHTtE 1939-1975 36
Frank Murphy 49 #2JE FHTtE 1940-1949 9
James F. Byrnes 62 HEH FHTtE 1941-1942 1
Harlan F. Stone 68 Lk TR 1941-1946 5
Robert H. Jackson 49 BTtk FHTtE 1941-1954 13
Wiley H. Rutledge 48 WL EE TR 1943-1949 6
Harold H. Burton 57 giE ] H& 1945-1958 13
Fred M. Vinson 56 M H& 1946-1953 7

(ETH)
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(#BLEH)

R EBEREE i TGRS (AR (RS FH
Tom Clark 49 TLRI T H& 1949-1967 18
Sherman Minton 58 5] H& 1949-1956 7
Earl Warren 62 G IR 1953-1969 16
John Harlan 55 =] pEsrs 1955-1971 16
William Brennan 50 fi{-Fd BURREE 1956-1990 34
Charles Whittaker 56 R pE s 1957-1962 5
Potter Stewart 43 A EER pEsrs 1958-1981 23
Byron White 44 B H it 1962-1993 31
Arthur Goldberg 54 Y = 1962-1965 3
Abe Fortas 55 R EE R = 1965-1969 4
Thurgood Marshall 59 FE R i 1967-1991 23
Warren Berger 61 Bg JE TR 1969-1986 17
Harry Blackmun 61 RS B TLAR 1970-1994 23
Lewis Powell 64 57 JE TR 1972-1987 15
William Rehnquist 47 A ERS JE o f% 1972-1986 14
John Paul Stevens 55 A HE Pt 1975- 29
Sandra Day O'Connor 51 B RREE E 1981- 23
William Rehnquist 62 R HR 1986- 18
Antonin Scalia 50 e Gk EH 1986- 18
Anthony Kennedy 51 H 753 E 1988- 16
David Souter 51 R Vv 1990- 14
Clarence Thomas 43 BIEHT Vv 1991- 13
Ruth Bader Ginsburg 60 ot Yisl ol ARIE 1993- 11
Stephen Breyer 55 AR ol ARIE 1994- 10

BRI ¢ FE BT MR -
i HEBRREBEREE -

b HRTER /TSl E /RS s v B ESRe (William Rehnquist ) 7533 jif A~ %]
TREAT T YT BRI R A Tl > SRR R W RAGE P H BT - efliy R R E UL

#® Associated Press, “ US Voters Prepare for a Possible ‘October Surprise’,” Taipei Times, October
27,2004, p. 7.
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ST B AR LT AL R ARAEEE 5 s KR EER - AEEER o AT VU Bk Ay BB
2% ( SandraDay O'Connor ) fll-t:— i &#840 ( Ruth Bader Ginsburg ) i {v7 22t A i
B E G5 BE B YSUREAG R rRE  dMIRe NME R - BEHEE I E
ERBERIHELE P RAE - R ERRE - BHANGR2EN - BEEEih R e
R~ Wl /AP A 82 o6 SCH (John Paul Stevens ) MR H B H » fEFT A
o (BERAEFEREEL=T4% WA vTHE & £ W RRIK o Hth 767 Kk
o BUAFER RN FARENST AN > B AR AT RNEK 0 BEETEER
2 -

G R E AR RE SRS - AR R R R A RS a e =
M REEE  EH BN RS BEF B H RIS 8 85 = R bE - R E PR e M A 2
W o REARMBAENARBHPERZHAD - S5 - 5N - 38
TORE A TR AR AR SRR - I IR H KERE ZINA > T i o

AR SORFEE S AR A BUR AN RT FE 7 — AR AR BRI - B R TR SE B B E mE S
i o3 A 75 A RERAE R E B e A 2 3 Be Y R SR 2 AT 00 5 T - K B E Ry
PR EEFIPREE o 23089 AL ER D+ 28— 0002 A B o5t v YR e A 28 B BUS BBUR I E
HHETEMEAY A 5 B TR R R E R ar R R RE 5 BUE R E A RIS R H el
i HL G 1 R WL ERRE A AR SO R = 5 BBV = HE TR S R N
FIAE 23 Berh [5 EMEAT 6 vl Re B (P B 5 58 70350 40 Il e 56 B R 2k =) 3 e 1 1 FEL R

i e ©

AN~ Bk h £REER (BEAR T PR
A e)

i i R R 0 R EBERR R e R R E RRERRR - e R
K bR —E kR - R e T B A A BRI B B o AR E IR A6 o fRHE 3R
Bl EENEE - EERGHEHEE &S kbR RS AR A - TRk Bty
BRI A D o SR BMEKETZ ( Alexander Hamilton ) 78 "B§#FaR 1 ( Federalist
Papers ) BYZB-L+/\KH - 582 FIEERFT R R BIBUR &8P T~ a BB
( the least dangerous branch ) ° @

E—EA =R LR R AR BEBOE M N » RSB Rt gt - B THE
ERAIIR - REEBEER2INBEEE - NGk E DR B A e -
H A B SRR PR - R AT ERURBOA S8 B — i 1 - Bl 4wl X
EERAEFERE DB - R E R - HEE SRR - e

@ Louis Fisher, American Constitutional Law, 2nd edition (New York: McGraw-Hill, Inc., 1995), p. 49.
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HETEE - ©EME B HRER (judicial review ) WEREF » SHH T RSB E — M FIE
BefE - (AR R EBOARRE N RE -

iR = ERE R 2 TR M BRE N R R - T — R AN REHE g E i H H S
B ENREG T EENESR - KR SERENBOA S AT &R o HiiRE S
FUER RS FE MRS - BES - BUVER TS - SEBUA EiER R
B BERMAE B RS BB BOA T -

e BB T B A EMEEEN A - B - BCR R o B &IEE
HAERE - fE S E2RER - R —BOREE R o R e B AT FE A RE
BOE=MIGHHER o 55— - EREMFRPMEENPIR; H= - ERHFHRPH
SRR AR 5 = - ERBEREINIE - SRR A LBORNALY - 55—
J& SR B M - SRR AR BT R G R E RS - g m
A2 s ek I B g~ B AR - BB R s R - TS (e
38 I R AR AEATFHBA SR < 28 =M )g R AR R S BB E A Fa i AL BOR
b BRI ALY o 1TBEL AR B E BORKS » MESHIN A E T -

HP SRR L BENEEREZE R > B ASHHEEEE - roH
HulmbeE P EA N EE - S A MBS (judicial activism ) ° ©
BEREMMPIZ BEMEE - (AE L4 KR T & & BB S T DUE i B RSN S
RO > RRBFEALBORNEE - WSS E TERER " R BRI, 2
Ak e

A oy LR 1] 7 2R 35 B i = R B A R BUR H E 32 B o — O OVUAERIEF 2
Brown v. Board of Education of Topeka @R KM H - FFALE o /£ LA TUFEIH
g AR 2B GO AERERE ( National Association for the Advancement of
Colored People ) R KEH BEEKE ( Thurgood Marshall ) » I)H#IER B i =i
BeEmE LS FEN T oA SE , (separate but equal ) FEIAMBOR 2 & &

HO® FHEIEBEEENGH 0 2R Edward S. Corwin, The Doctrine of Judicial Review (Gloucester, Ma-
ssachusetts: Peter Smith, 1985); Leonard Levy, ed., Judicial Review and the Supreme Court (Harper,
1967); Christopher Wolfe, The Rise of Modern Judicial Review (New York: Basic Books, 1986);
Jesse Choper, Judicial Review and the National Political Process (University of Chicago Press,
1980); Sylvia Snowiss, Judicial Review and the Law of the Nation (New Haven, Connecticut: Yale
University Press, 1990).

HO FEEBEEOREBIEMERE > TrRIEEE W LS AR i R B R S R gk A o DA R AE il
LETPRBHREAESEEER o WOiER - M RER T USSR RERERBE LB
HlEH o HHRIEER > 5% R Steven C. Halpern and Charles M. Lamb,eds., Supreme Court Activism
and Restraint (Lexington, Massachusetts: Lexington Books, 1982); Donald Horowitz, The Courts
and Social Policy (Washington, D.C.: The Brookings Institution, 1977); David M. O’Brien, Storm
Center: The Supreme Court in American Politics, 6th edition (New York: WW Norton and Company,
2003); Leif Carter, Contemporary Constitutional Lawmaking (New York: Pergamon, 1985).

FO 347 US. 483 (1954).
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> ofglh T4 BT ) (separate but not equal ) BIFT AT LIHAL © fER &
HhBE PRzt - KRB 5 AR R BORZE — LR - R A A R (segre-
gated ) B AAEEZ BANE o Nl > P K2 - BN 2EEN B NEEH
BIRIE > B AR EERENEE - (AR SRR BEE2RIES R HE AR
ARG FF R - FHREMEPHEERKY - LBEABTINERCBE - 1
HHRZHRTF D EHIFERT » ¥ (affirmative action ) BRI FEM A » B ABH
it A B IR TT LAEE Hh MR e IS P R

S EE TR A BEEBRBOR - g TEE2E ) (busing ) © £
B E R RIEE S - /N A R IREE AT  RA T A BAL o & 2 TR
BB » X2 EMEEERNFEEE (WERSHERENHEERIK) -
H AR B B4 I B R A RS G B o 45 2 B ORI Rl R AE L R AR 22 2 - fthf™
AR AT R B R IR R AT B R R AEBUR o B TR BN R R
T ENBERE BN EERN TS SE > WEE "o~ % ) MR s kb
#Hor o BEFFLHTBUTERHEL TE2E | TR METERARAZEHEKE
T EE R A NS o TR Rt R A T A 1 N SR B R B T R Y RN B ARG
SR 7 R ] T R AR W B 0 I [ e A Y o0 BfE A O o

BRI E AT - A SN o THEEATAEL T TE# . (quota) B TR
MR 1 (reverse discrimination ) MRERE » 5] RF € I 5 Al Sl o (DTt 28 B 7B 0
RS UETR TSR #E K L (equal protection clause ) A Pkl o saH 2
HAZHE T ARNEE BERE > I 24RO TR EE DGR RS BN E
o BEE B A PVRTLE S A @A BB REEAT o

I AT E R TE AR B R ik b fER N B ENIE o
L /VFERER (Bakke ) #F@E OO ZHFNERF: ( Grutter ) X » O FEBEK
HENERMEE S B - B2V B#REERENTHEL  ONRARERKERTE
FEA — H %k - B3 T AP R B g N R T s c OB a2
T 0 B o A B R A O A TR R AR I N SRR - (BRI R AR
AR ~ Frmmbl PSS o s B a UG 130 & N R I R R 75 SR BB B IR
TR AR - DR IRST S B T S o 7 RE T Y i R TR AR E T T &
/N ABIKIRIZAL NS o 35 W ZEFIT 5 150 1 e O JR Sk P P o B 1 A I M Sl 5 A P A i
VRS > nT LR 2 i ik Ba s E A L BORHE W RIS - AR M A BUNEA TR E
SR o RSO T e R A R > e HTF L REFRENREEE RN

@ Plessy v. Ferguson, 163 U.S. 537 (1896).

@ Regents of the University of California v. Bakke, 438 U.S. 265 (1978).

#® Grutter v. Bollinger, 539 U.S. 306 (2003).

HW HA®REBELWEIE Regents of the University of California v. Bakke ~ United Steelworkers v.
Weber ~ Fullilove v. Klutznick ~ Grutter v. Bollinger ~ & Gratz v. Bollinger %% °

#® Grutter v. Bollinge, 539 U.S.306 (2003).



42 [MEEYsE F44E B2l REMEI4H

W o RKIKEWEd - BAMKSAME AUV BRER - g2 hMRTmA
Fek 25 T 15 P = BB

A~ KiEFHES

R R E TS > BRI FIRBOR HY S TS0 B A — 0 -
TEZEIRAHIER ~ MFAERS ~ BIZFHEEE BT - T FIE kS B R ERE
R ERICENWEER - €2 EE I8 E - 7 ZEG A SRR R -

— ~ EERAHIR

EERKEENEIEE S BRIFMIS A EdD -~ B - RARBZAEREM
A G Rz o R - 22 R E R o I REEBITEIERE - BT
REHEHSL - BAEHE AR EGESREE o (2RER—) BRENRE - @A
BR % o e fE R 3CRE I E RS i Edr T AAAUAL KRR E - B
FI N A T Va8 A 5 HAan e s R A8 HE L AF PR BN & R AR 1L AE 2 AT 10
WRAEH UM AR KB E » EEE N ERGERE SRS - AN —
R H W FIERAE AR & B R K — RAE S B AR S HAFRE o BT -REUELE
IR s = Be e A R 22 At - ARIERR R R E A R R e KRBT ER 2
TRAEHT o E/NA A RHRE ST - fURE R » 58— (e S e TBOA
I SEBRAL -

REENHEERE - 2Rt R SRS - I eSS AL BURER
g EEEAEENEE > RV REE GREEE K SR - BIE - oK%
R AE R B 3 T RE LT - R A SRR - ERUEREEMEARE
SR 4 308 0 R R T g8 @i E > W0/&8 5% (Lyndon Blaine Johnson ) #&#GATE dy i il
17 ( Abe Fortas ) fE3—HE & G HEIWERA > MEMESGHNATALE N
JEBRABEAMBRE B RNEER - 2EABUNRFEE - HEMIEBEREE
E—JURIVE B - A T Re Gl F 5% o B RBUN RS — 8 AR & B A BE 1

H® FREWHEELSERE > 2R Henry Abraham, Justices and Presidents: A Political History of Appointments
to the Supreme Court, 3rd edition (New York: Oxford University Press, 1992);5 BIE & ui I fEE
2 H David Yalof, Pursuit of Justices (Chicago: Chicago University Press, 1999); & B3 4 2 [ B 4
HIfT{H > 22 B Mark Silverstein, Judicious Choices: The New Politics of Supreme Court Confirmation
(Albany, New York: State University of New York Press, 1990).

HO ERENBECP S ATEEREE —BREE P g o e > ERIEEES 1R
WEATFERE RN RE— NN EEEHER TS TEM (Arthur Goldberg) A 5 95 B B
HEIAGE - B8R E BT - BHRMEKDTERS M KEEES Byron White) EEHEREE
B EEEREBNE > BREERSER o G URERAEL g s S > R IEIE R ETE
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weREEAZ eI (Tom C. Clark ) RIEEAEM R 75— u-LER Fa B R kiR
> TEPRE - BE T EERNRKEEER > LT ELNSBEBEABRG - g
R BRI TE B 18 A B ) 5 LR B o

B2 PR (e PR B R IR B IR - a2k = T R U BRI G R R B B

HomaE ~ e L > BUR AR - EXRMAERENEERERE (B2REXT) -
K- XREEHRARSERNER (—hARE~—hhmE)

o Kk | s i
1965 Arthur Goldberg 56 VAR i & B R 24 4
1967 Tom Clark 67 | R THATa AR IR 10 4
1969 Abe Fortas 58 | BRI AR EE D 13 4
1969 Earl Warren 78 = 5
1971 Hugo Black 85 Tl R R R R T T R —fE A
1971 John Harlan 72| AR A =fEA
1975 William Douglas 77 BERIERESEAE 4 4
1981 Potter Stewart 66 B AREHR = 4 4
1986 Warren Berger 78 ﬁgggiz%&ﬁﬁﬁié 9 4
1987 Lewis Powell 79 = 11 4
1990 William Brennan 84 EENEREEE S E 7 4
1991 Thurgood Marshall 83 EENEREEE S E 2 4
1993 Byron White 76 = 8 F
1994 Harry Blackmun 85 = 5

&R E ¢ Joan Biskupic and Elder Witt, Guide to the U.S. Supreme Court, 3rd ed. (Washington, D.C.:
Congressional Quarterly 1997), pp. 931~ 954; {E B{7 7 S B o

BT RS R E AR EN R MA@ I O M R B AR IR T BE TV < HlI
(e R RS DL R - A SRR Ay S R BT B2 A M R SO A R (i
fBAVHE TS - IS G SRR AR IRAYIR ] o MEZREERF ( Byron White ) 3 JE B HIRHY
REE - (BEREE I MARKE > RS0 R R E VRIS as LB TS -
—LATYAE N IR R R R AR 2650 52 (Harry Blackmun ) BESRAE =1 £ 4ERi2

A® BREAXEETEMEREREAS DELAK > S8BT o (Pm getting old and falling apart.) » 2
R Neil A. Lewis, “ Marshall Urges Bush to Pick *the Best’,” New York Times, June 29, 1991, p. A7.

#® Joan Biskupic, “ Justice White Said to Be Considering Stepping Down from Supreme Court,”
Washington Post, March 7, 1993, p. Al4; Linda Greenhouse, “ White Announces He’ll Step Down
from High Court,” New York Times, March 20, 1993, p. Al.
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S FIEL Y Je e AR BT dn - (EAER ORI B 8RR B e T8 B URR A8 R RS - fth B SR 4
R RE S (T an B2 B IR 9 A H SR8 i o 72 B A0 A AR PR IR
(EREE AR (William Brennan ) 15 BRI 78882 B EHIRAVICER Y > (EARMTEGET
BEEIBA A ARG R A& G - SRR WG — T &Rk - 9l
EEIRH > H RIS RBAEAC IR R B IRAERE A ST RE E R LR AR - (BAETR
st o BAVB R o RETREE e W R RA B REE - HHEREARE
FEREE - AL ERRRE BB 7)1 - M nTBEEERR IR - IR B A SO (B AR A
HIAR AR (R AT R TN -

— - 2ERMEMSERIEREFAEMNEAREE

PRI 26 B B B8 RS TR T - MMARIRA R B EEEE > R2%
BHEREMAEFER L c EHEABERLSER - NUARAEAL T —MBBEFRE » #Al
Pl o BT HREFMZ2EE S 0ETH AR RN - Hih— S B B sk R 4
MFEERERATH - BHEENRES  Ef Ui T EEEM/AE ( American Bar Asso-
ciation » & ABA ) ~ BiFLHE I A S E R -

ABA FIRFELE R - H AN T B s R ZE A S, ( Committee
on Federal Judiciary ) #fEBBT L E FFSE o BEEFHEM G KEEMZE 5 §E8 M
FHE N NE » TR EEFT R LB RGN - ABA B T HHR 4 M f RERSH
EREEANETE  AEMME "IEFEEER ) (wellqualified) ~ "HEK

(qualified) ~ #EE " ®EEK 1 (not qualified) ° SAATFI I 2 Wi A7 I HEE 2
R TIEEAER ) 5 OGRS AU R B S TR EER,
HiE WA SRS - f] ABA WAHIFRE R RER - @

FRT ABA 4} WEHARE2EETEET o —UJILUERE - BREE B LR
R E BTSN - ARSI LSRR EEE - NS MEERE 75—
(IFE N OKE © m BN KR E ARG 2 M EEH F AN T HhmZan
Fhe E RV EIH (Warren Berger ) HEBE 7 A 0 5545 JE o ARm it > R fbAE )
F# 5B ( Robert Bork ) M2 A BEEE & FFE o

BT NRE LR EEEE - S - mASEEEBEENAEE - FEK
TR EREREE NSRS TR ENEETE o B T REE I8 E RO SR E
RFREE s RFOENHEREE IR KEE UEEAER - L ERIPREEH
B RBE NE - BEARARES - R E S BRSO R -

— LRI RETEBE SOCH S BB A IS EEE R ARE - A TES
(‘advocacy ) FIH| 4 B BEAE 1R 24 VF ZE RFINSEEER T AF o 45 TR+ B 8 8 e i 44
TR N2 S R AT 2 R BT R SRR B S gk o — 20 ) YR EIAS A — L/ \R
IR R TR HE R E RS E - AR E DBH IRETEHE -

@ Lawrence Baum, The Supreme Court, 6th edition (Washington, D.C.: CQ Press, 1998), pp. 31~ 33.
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— BN IRAE 2 H i ERRRER - SFERRTERTERA A
MRREE o FEEEL T 2L - TWEERTHERS - BB - FER2EE - i
RRST BN G BB 8 - (B LS - B BN 2R o TUARER G 35T
( Clarence Thomas ) #8845 » AT LABRZ W ENIIR - ARBAH ~ WHEHERS - 7%
THEHEXHXEE  (FRFREGHEIEREAN B L 2RE T AEEEBSENIE
% 0 TARINEASCE - A3 R A0S LU R H R -

IR BTG REGEIPIRST - Bl — N USHFEAEa RSP IR 2 R FIRE ( Antonin
Scalia ) BARE AL/ B NERE@RE ¢ FHE 1w ARG IS T HR 4 - s -RAIRE ATECA
2 [E) B R ST [ A oS R B TR AHE R B e 22k - T o RS B 4 A4 I ]
RANREEE ( Lewis Powell) » GIBHTRIEEAMREHELEAN - EEBZEAZH
ALY B IR KRR B (2 RR=) - fiBNiRY T NgRERSkEY
ERE - (AW RIS &R E MR B EAER] 0 BRGS|REE UM R o

= KREEBEANEERE
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M EEFHN SERE BNRAAN L2 8L o B0 - AR EETE—
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— UL IR A ] 12 4 AR AT R B M A e R KR E - MR &
FEFIL SRR TS O EEELEE - ERRENE - EAES2RETHRF
ERERET R - BT BB M REEER > WERBUTARS - Wor e Ek
PEFNZ R R 7 TH W PR AT AL 35 J 1L B I IRAIE AR N £ AT » MR E A - 58
SEEREE S > 2HE R - KOOI S - RS R FLE RS ETS A GE
R - DI+ SO ARRCT R - @
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@ Ann Devroy and Ruth Marcus, “ High Court Playoffs Rival Hoops for Tension, Personal Drama,”
Washington Post, June 15, 1993, p. A12.

F@ BRIV EE RS SR REMRE > 552% Michael Pertschuk and Wendy Schaetzel, The
People Rising: The Campaign against the Bork Nomination (New York: Thunder’s Mouth Press,
1989); Patrick B. McGuigan and Dawn M. Weyrich, Ninth Justice: The Fight for Borkc (Washington,
D. C.: Free Congress Research and Education Foundation, 1990); Mark Gitenstein, Matters of
Principle: An Insider’s Account of America’s Rejection of Robert Bork’s Nomination to the Supreme
Court (New York: Simon & Schuster, 1992); Richard Hodder Williams, “ The Strange Story of Judge
Robert Bork and a Vacancy on the United States Supreme Court,” Political Studies, Vol. 36, No.4
(December 1988), p. 628.
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REERAAN AT KR 22 ik I AR
Tom Clark Frank Murphy 1949 73-8
Sherman Minton Wiley Rutledge 1949 48-16
Earl Warren Harlan Stone 1953 Rt E
John Harlan Robert Jackson 1955 71-11
William Brennan Sherman Minton 1956 Rt E
Charles Whittaker Stanley Reed 1957 Rt E
Potter Stewart Harold Burton 1958 70-17
Byron White Charles Whittaker 1962 Rt E
Arthur Goldberg Felix Frankfurter 1962 Rt E
Abe Fortas Arthur Goldberg 1965 Rt E
Thurgood Marshall Tom Clark 1967 69-11
Abe Fortas Earl Warren 1968 SBHY
Homer Thorberry Earl Warren (1968) BEEBDZE
Warren Berger Earl Warren 1969 74-3
Clement Haynsworth Abe Fortas 1969 45-55
G. Harold Carswell Abe Fortas 1970 45-51
Harry Blackmun Abe Fortas 1970 94-0
Lewis Powell Hugo Black 1971 89-1
William Rehnquist Warren Berger 1971 68-26
John Paul Stevens William Douglas 1975 98-0
Sandra Day O'Connor Potter Stewart 1981 99-0
William Rehnquist Warren Berger 1986 65-33
Antonin Scalia William Rehnquist 1986 98-0
Robert Bork Lewis Powell 1987 42-58
Douglas Ginsburg Lewis Powell (1987) BERE
Anthony Kennedy Lewis Powell 1988 970
David Souter William Brennan 1990 90-9
Clarence Thomas Thurgood Marshall 1991 52-48
Ruth Bader Ginsburg Byron White 1993 96-3
Stephen Breyer Harry Blackmun 1994 87-9

&Rk R « Elder Witt, Congressional Quarterly’s Guide to the Supreme Court, 2nd ed. (Washington, D.C.:
Congressional Quarterly, 1990); {FZ BT EBEH o
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BN O O LFEYIE B » N2 EN IR EIEHE - L8R H H
S~ SR EH BN IK R (Arlen Specter ) 2388 o EB AERE R L IR TR
s R R 2 — (R R B R R R > A2 TSR - o
EANRY - AR A BUR RS R AT AT SRE (L H R B - LR ETS AL o

B8 = HEFTEm R E T - BT S R IR SF I g 28R B R4
53— AE [ S E A R S BRI DU T 30 - N B A SR 55 2 BOEBH Y
MBS BB REENS B AKREE SIS (Clarence Thomas ) ©

LISHRER R IE R RN (BAI EEIPRIEE R S » iR AR Y
T =5k REm ANBENEERE - WEHERNEIERE (EBEBS LREERE
4 ) - FREBESFEN B HIRKA - RAIESE - 5B INESREAE X
PREE T e IR MR H R SRR o MRS 5 A RS o S [ O R R I R I R
EREE - BfhiIRsr L2 BEZHER o GBI N E IR 0 TTREMESRET - (Bt
W ORIV BBENANZEBERNNEEREREANER > M T TERE » DIUE
) % BoE T R R o

BT L AN EFRENREERSYS » 240 GRERIBHAEE N ER
DR AR RIS & o FTARIE TR 44 I SR O 3K B R B 2 B I B IR
WH o BAERAN O BIE R LRSI E RE T = A 0 n B s
(453 ) 2 e SRS AR ST AELAT R El Sl HR 44 A 1B R - FOME B N2 B Hl VR 5% RS o A
KEER BB THREERNAIR - £ RITEEESFBRESBNBIT » 41551
SR (NP ARB=EM/TEHAE) #HaE (2RR=) LR REREFRREN
BRERRBE » REFEEARGTERKNSEN > AR ESEKAEGESN
BT BARG TG SR BRERTETES -

BT EERIZEA - MR~ RE RN RS B E R o HARENAA L\ E

@ Helen Dewar and Charles Lane, “ Specter Denies Warning Bush Over Court Nominees,” Washington
Post, November 5, 2004, p. A5.
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—NARLHFEREETH LR AREEBRE o 8RR —E A E KRBT -
—NNZAFEA TR SRS Ao~ (Il AKENREE - ZEENR
R — R T WM REE  ERNW AR ERBEFNES KB HEASZBRRE
B E A -

EF T » WA HE R BN R E - MTUREZRRNEY - S
FRBEE BRI o O N5H > HPRBHEENRIRTERER R ERRFH R ®
RILRBEENAEET 28— ENFEL (2RR—) « KB RKEEEESRAR
RS LR BN T 2R o fE ZRRBEESGN T A KEEY - #EF
SALRARISE M - BRI =R EEEER: ( Potter Stewart ) ~ PU-T YR Ay
RO+ =pR G35 T - BN ARAIGE S TR - BELE AN RKEEA
# o HEi AL REEF - G SRS T RIFESRSY - HERERAA AT 5K
PUTBAEE A f = kBt - DU (BRERESA ~ W -RFIRE ~ HUmfgERR ) RIEA TEAT—
i - B E R ER R EENEE o

ERRKEEREANKENEERBUF TECE R 2R RESA BT 3R
RERE R » AR K S BT RRERIT o RENTAREREERE » T2
¥ (R - B0~ BERIO3EE )~ WA B Pl ORISR EER )
— (RS (B ) ~ (RS mianEssE (Sif) ~ —frEkamidtk
B (sl ) o LGR R SE LR B A (2 ERM ) < EF—
THEEE SR MEARY - #Z NEE - (BAT RS = RS R I A A e 1 ©

TEMAT Y I RBUN AR B 5T » 85 EA 0 B TRZEN RN (aneh e
iR ) R NEER KRR (gEM R - 25 TEEAEER - SSREREN
R~ M IE RN S B A ) S R R A P R R ) BUE MR CATDm N R 2
fig ) EUER - EIEEE R R R o (BB R =T FEERN /L REE T > &R E
1o EFREARE - BT B BEEE S A SN N AN ERREBERE B AL - HAb-b A SR
HAEdn iy - FRBEMB BRI E (B2 RELM) -

H@ BREBR FEIUEE > 2K James E. DiTullio and John B. Schocher, “ Saving this Honorable Court:
A Proposal to Replace Life Tenure on the Supreme Court with Staggered, Nonrenewable Eighteen-
Year Terms,” Virginia Law Review, Vol. 90, Issue 4 (June 2004), pp. 1110~ 1116; H&&HHIH2
Bl (William Taft) ## 8 & LERERBIIEERETE - RIS E SRS BB - BB fa—r
BRI AL EES (Edward White) B - A THBRNER AR THASE AR R TREE
BRI ARGV o AR RO BRI IS E SRR L AR L BRI A R AR
RINHAATE R REEE o 552 R Henry J. Abraham, Justices and Presidents: A Political History of
Appointments to the Supreme Court, 3rd edition (New York: Oxford University Press, 1992), p. 186.
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mBEZEHE (William H. Rehnquist ) (1924 F£H4% )
SEFHA R B R B AT (1952)

e bR KRB (1952-1953)

BT (1953-1969)

FEER (1969-1971)

RE KRS (1972-1986)

RE BB E R REE (1986-)

B3 HT ( John Paul Stevens ) (1920 EEH 4 )
PHAL KRR ERER AT (1947)

e bR KRB (1947-1948 )

ShEERAR (1949-1970)

BB _ERREEBR R (1970-1975)

REHEBEREE (1975-)

BafEEE ( Sandra Day O'Connor) (1930 £ 4 )
P ARBRRBERAL (1952)

A BREE (1952-1953)

5% B B SRR A (1954-1957)

RN - BT - REAREE (1957-1965)
MEpER SR (1965-1969 )

A Fan N2 E (1969-1975)

A SR PR R (1975-1979)

T S ERRERBR IR R (1979-1981)

R EBEREE (1981-)

s$1RFJT5 ( Antonin Scalia ) ( 1936 FEH 4% )
WE P A ER AR BT (1960 )

BEEEMT (1960-1967 )

BB (1967-1971)

B BURF R B AHRE L AE (1971-1977)
BB (1977-1982)

B EAREEBR R (1982-1986)

i bR AR E (1986-)
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B 758 ( Anthony M. Kennedy ) (1936 4 )

W RS AR AR (1961)

ShEERAT (1961-1975)

iR R kBRI E (1975-1988)

e BBERERE (1988-)

4% (David H. Souter ) (1939 F£H4% )

WS RS AR AR (1966)

ShEERAT (1966-1968 )

WA E SR A E (1968-1978 )

TEM A FE SRR E (1978-1983)

HEAATERESERRRE (1983-1990)

BB _ERREEBR R E (1990)

e EBEREE (1990-)

SBIEHRT ( Clarence Thomas ) ( 1948 FEH4 )

PR RER LR (1974)

TR EMERERAE (1974-1977)

ShEERAR (1977-1979)

BiFs 22 Bar ke (1979-1981)

B BCE SR Bh AR £ (1981-1982)

B BUR T E TR EZ B g EMER A (1982-1990)

iR R kBRI E (1990-1991)

R EBEREE (1991-)

£#:#8 ( Ruth Bader Ginsburg ) ( 1933 F£H4& )

B bhE R ER R AR AT (1959)

RoHR 2t 5 kB B B (11959-1961)

REBEH T (1961-1963 )

BB (1963-1980 )

RiPE LR ERBR s (1980-1993)

R EBEREE (1993-)

B %@ ( Stephen G. Breyer) (1938 {4 )

W R SRR AR AR (1964)

e bR KRB (1964-1965)

EE AR LA (1965-1967)

BB (1967-1980 )

B aEmbkEaRa e (1974-1975,1979-1980 )

iR LR ERBR s (1980-1994)

i EBEREE (1994-)

&R © Kenneth Jost, The Supreme Court Yearbook 1995-1996 (Washington, D.C.: Congressional Quarterly,
1996), pp. 305~ 321; fE AT RSB EER -
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TR = SRBEAE N B 9] ~ HEBAE = IACRI A R 2 BUr AW (BRI Rl EAEHT -
WA~ RIS S 2 EE ) SEam B RRE Y LARERIHL - ol LUA k8
HEERBEMARE R E 2R E -

C REBEEGRIROESSEE

HEAEBRM G R R Ea i A ORI RO WE A B ERERE » MRk
HREeS2REE - ARIALPIEEINAERLS T A REEEFT MR L - &
ARG BB W R AT AL » OUNRREEE A Ea HgHIAE A > HEl#A
(L REE R EA - LADe AR Ea iy - (BN S WEENEE T - RTEE
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TRt - RIEE RSB PIRAE MO HIE SR - RE 2/ NIGER
ARG HTE I S AR 2 & (Earl Warren ) FIRIRE 1R ~ JE AREME
1 AR AR TSR E T A AL E e ARRs ( David Souter ) ° (& B2 AR ML (Fan -
{EAE B B S 4R 32 05 T ) B EEIRAZ IS YRR

G FUT LA IR - G — LA —FILAE B ARG
RS RN ISR EANER - RS EE G MHEGRIE - ERE
i K 58 B (Y A R BOR AE N O SR 1 B 1 588 > WRRBCR AR KR B BOR £ ]
WEIRS - N RRIR AR G AR R R - SR E SRR E R ARE - 9

EMEEERREE TAE  BASRAZEN A5 (X HRFEMNH{HE
A =T ER R - S B HIRAE S B AL R BE W SR RERE » AR TE5E
g RSB IT A - e R TR EEHBRRER  EMH RS - WARK
BEEREE - — AR - B EFEENE (Minnesota Twins ) ° Nt » 11
AR W BN AT AR R L E % - 30520 7 B BIRIESR - # A IRAE E 23

TG AR KRB NS 2 — AR EMBERIFEBE L A - 25 Robert Scigliano, The Supreme Court
and the Presidency (New York: Free Press, 1971), pp. 147 ~148.

2 Joseph W. Bishop, Jr., “The Warren Court Is Not Likely to Be Overruled,” New York Time
Magazine, September 7, 1969, p. 31.
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AR RLERR AFEA T ENN2HEE I KMEES (Warren Rudman ) #1159
HEREHFRSS (John Sununu ) WHEE » TIESERGRTIES  WIENES2H
Bery 7B DL B[RS R - AR SRR RERE o R B A HALS 2R
BRI TEENREE - B EIRE R USRS SR PR - 2 — TR
IR E UK - 7T AR Bl B RS > fE B3 - Bl BEAISCT SHERET
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W o2 TR WREREE -

BT BRI fE B S EHE T4 o DA Y R AR R A 1 e
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BRRABEAHRE=TFENREAES  REBAERTEEE 2 - BRI FEHA
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B SR E R B IR B =4 - R ENTERR RN KEE o eI T
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S o 7 R B R (A 3T 85 A I R A R 4 B - T S R B R B R St i P B
HE At S SCH AN AR ~ BB - AR BN\ O EAA H hiR e
PRRENKEE > BT BHIRWNE G « LWOFEAFENE » tEESIEHRE
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2 Linda Greenhouse, “ Friends for Decades, But Years on Court Left Them Strangers,” New York
Times, March 5, 2004, p. Al.

H® Roe v. Wade, 410 U.S. 113 (1973).

#H@® Callins v. Collins, 510 U.S. 1141 (1994).

@ Lawrence Baum, The Supreme Court, 6th edition (Washington, D.C.: CQ Press, 1998), p. 71.
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BENEFA—E I EF (judicial restraint ) FIF M TS (judicial activism )
MM - OFRETH TR IR EERENE - RN EBUNIBE - FEE
MG FBORMIINITERE & - 185 B e 1 2/ N L RIS BEE /A BH 1k
REIMINATE - @5 R EMAERE - HAREHHOPREREFE ML (—
NAEZ~— RN ) T RERMER T = AR R — a8 ANk - T
RBPBERSFIIRS R (— S~ —\R) - EERERM T =+ RBE
SRR —E U N - W IR A A A oS B e A B A AR AR 8 U T SR B AN R
o @l P BEECE N AT E AR A A SRR - R E PR ST R B K
HHF R AR R E AR TR E A - ARG EED ERR -

FrE SR ET I T AR R T R T S AE R AR - R B A W R R R —
R (strict construction ) FIfEEE#E ( broad construction ) °© f¢REHER
FHREWRAT R ERERESETHER (literal meaning ) EAIE » TIANEZHIE K
R REBBENERSPIR AR A DT HE BRRE - B #REGE G RN A
B EaRE o CRAEE BN EEFEEN TR E ) (original intent) -

MG E® 1 (original meaning ) 1 T JUA###E ; (original understanding ) i
R - 7 R R EIHE S B R SRR E T - ot HABE 2 RE ELE T EEIAA

O ARMNERENES - 52 R Christopher Wolfe, ed., Judicial Activism (Lanham, Maryland: Rowman
and Littlefield, 1997); Stephen Halpern and Charles Lamb, eds., Supreme Court Activism and
Restraint (Lexington, Massachusetts: Lexington Book, 1978); Frederick Lewis, The Context of
Judicial Activism (Lanham, Maryland: Rowman and Littlefield, 1999); Arthur Selwyn Miller, Toward
Increasing Judicial Activism: The Political Role of the Supreme Court (Bridgeport, Connecticut:
Greenwood Press, 1982).

James A. Curry, Richard B. Riley and Richard M. Battistoni, Constitutional Government: The

B
®

American Experience (St. Paul, Minnesota: West Publishing Company, 1989), p. 111.

B
@

Jethro K. Lieberman, The Evolving Constitution: How the Supreme Court Has Ruled on Issues
from Abortion to Zoning (New York: Random House, 1992), p. 278.

BB TIEELE o O NTELESR 0 552 Harry V. Jaffa, Original Intent and the Framers of the Con-
stitution (Washington, D.C.: Regnery Gateway, 1994); Leonard Levy, Original Intent and the Framers’

B
®

Constitution (Chicago: Ivan Dee, 2000); Jack Rakove, Original Meanings: Politics and Ideas in the
Making of the Constitution (New York: Knopf, 1996); Keith Whittington, Constitutional Interpretation:
Textual Meaning, Original Intent, and Judicial Review (Lawrence, Kansas: University Press of
Kansas, 1999); Gregory Bassham, Original Intent and the Constitution (Lanham, Maryland: Rowman
and Littlefield, 1992).
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1F H ni B S M SR R0 R R R ISR ~ #0598 (school voucher ) ~ BRTLRE
B REESE - AABUN E RS HeHE R a SRR MBS R - BMhay
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( establishment clause ) P o BI{IE e 20@r B B X HEE WlEE > (B4 12
BHMUNENT - B2 NBELGHBERE - BEmaRBA R InaT L E M
RIS B E B AR > e S A TR 7 - 2 BUN S e MR 2w
ERT TEREEE ) BELE o /£= 0 O Z 4 Zelman v. Simmons-Harris — & H » &
EEBEAIERE R EE - ® B BEE FIEA SR BN W E RS2
FB BRI ERIRE IR A S BB L i T AR -

BRI T ET e BB RE P I E A RESS D BEHER =T AN EEN Roe v.
Wade K& @l ERENPE - HelEEWRERE: - £ -RARAGHEHT = KRBT
PR RO 0 IR R R EITRRERIK ~ EE AHE FRAD - I ki
AHIHITE DL o i 5 oh 3 ~ BLEREA BT B SR e b o = B - REE—E g LU
W P AR R M2 & R B R E NS 2% (litmus test) © B

FE® 539 U.S. 558 (2003).
FE® 536 U.S. 639 (2002).
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6 Seth Gittell, “ Possible Supreme Court Nominees of President Bush,” http://academic.regis.edu/
jriley/403possible-supct-nominees.htm; The Associated Press, “ Potential Supreme Court Nominees,”
New York Times, November 4, 2004; Matt Schuh, “Potential Supreme Court Nominees,” December
17, 2004, http://mattschuh.blogs.com/mws/2004/12/potential_supre.html; Adam Patridge, “ The
Patridge Short List for the Supreme Court,” November 5, 2004, http://soapboxpolitics.blogspot.
com/2004/11/partridge-short-list-for-supreme-court.html.
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Abstract

It has been more than a decade since the last justice of the U.S. Supreme
Court was seclected. Among the nine members of the current court, four are
over 70 and three have health problems. It is very likely that there will be
several seats vacated in the next few years. President Bush did not have the
opportunity to nominate any Supreme Court justices during his first term. He
might be able to choose two to three justices in his second term and considerably
alter the future direction of the court.

Will President Bush take advantage of the mandate from his re-election
and the dominance of the Republican Party in both houses of Congress to
nominate those conservative candidates that are congruent with his ideology
on moral issues to the court? Will his nomination impact the ruling of some
very controversial civil liberties issues? These are the main topics this paper
intends to explore. The paper includes discussions on the role of the Supreme
Court in American politics and policy making, the related issue of nominating
justices, the judicial philosophy of current justices and related controversial
issues. It also introduces prospective candidates for the court and possible
challenges in the Senate confirmation process. Finally, it also assesses the

future direction of the U.S. Supreme Court.

Keywords: Supreme Court Justice; judicial activism: judicial restraint;

original interpretation; confirmation power; filibuster
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