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@ Bin Cheng, “The 1972 Convention on International Liability for Damage Caused by Space Objects,”
Studies in International Space Law (Oxford, U. K.: Clarendon Press, 1997), p. 287.

F@D Ibid.

#® Karl-Heinz Bockstiegel and Marittta Benko, eds., Space Law Basic Legal Documents, Vol. A.VI.
2.1 (Dordrecht/Boston/London: Martinus Nijhoff Publishers, 1991), pp. 1~ 8.

#® M. Benko and W. de Graaff, “ The Use of Nuclear Power Sources in Outer Space,” in Marietta
Benko, William de Graaff and Gijsbertha C. M. Reijnen, Space Law in the United Nations (Dordrecht/
Boston/Lancaster: Martinus Nijhoff Publishers, 1985), pp. 51~ 52.

# @ Office for Outer Space Affairs, List of Reported Space Objects Discovered by Member States
Within Their Territories, <http://www.oosa.unvienna.org/sdnps/unlfd.html> (last visited: 28 August,
2002).
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#® James A. Beckman, “ Citizens Without a Forum: The Lack of an Appropriate and Consistent Remedy
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Space,” Boston College International and Comparative Law Review, Vol. 22 (1999), p. 249.
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H® BEPEEBEEEBEAAEG > HESE A ¢ Trail Smelter Arbitration ~ Corfu Channel Case FZEf4 ;

Bdk* Trail Smelter Arbitration, 3 2:f] H. Lauterpacht, ed., Annual Digest and Reports of Public In-
ternational Law Cases/Years 1938~ 1940 (London: Butterworths, 1942), pp. 315~ 333 ; B Corfu
Channel Case HIiE 28] H. Lauterpacht, ed., Annual Digest and Reports of Public International Law
Cases/Years 1949 (London: Butterworths, 1955), pp. 155~ 170.
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#F® G.C.M. Reijnen and W. de Graaff, The Pollution of Outer Space, in Particular of the Geostationary
Orbit ( Dordrecht/Boston/London: Martinus Nijhoff Publishers, 1989), p. 51.

e ot BERERRE (5 fFEEH BEESE) » H20~21 ¢

HO SEEERBENEY - BREER - Carl Q. Christol * 28 Cheng, Studies in International Space Law,
p. 307 5 8% Christol, Space Law: Past, Present, and Future, pp. 205~ 232 °
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@ Cheng, “The 1972 Convention on International Liability for Damege Caused by Space Objects,”
p. 310.
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@ Bruce A. Hurwitz, State Liability for Outer Space Activities (Dordrecht/Boston/London: Martinus
Nijhoff Publishers, 1992), p. 22.
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launching State a claim for compensation for such damage.” FEEEF KL 2 EH RS 3 B hEE -
SRR TEZENERABREANREERELEEERK - ~ TEAABRNRBRIAAEREEL
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X P R REE - BRI — B AR A SR B R R A SO B 344 B > E R ATS | 2 A SCHI BRI
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B2EESBES L 0 B C ANRNBENXEREZESER © <http://www.un.org/chinese/documents/
decl-con/docs/a-res-2777.pdf> (last visited: 20 January, 2003> ©
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“implying that claims could be brought against launching States other than that national launching
State,” 2[ Hurwitz, State Liability for Outer Space Activities, p. 44.
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BE S E UG ERIEE 7 RIBI AL (The World Health Organization )
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#60  “No claim may be presented under this Convention in respect of the nationals of the respondent,”
BB BRI R R/ NSRS H UK ¢ “ No claim may be presented under this Convention
to a launching State in respect of nationals of that State,” R M RBHE 7 EE 1 HEESH
TE M B a3 0 565528 Cheng, “ The 1972 Convention on International Liability for Damege
Caused by Space Objects,” pp. 308~309.

6D Hurwitz, State Liability for Outer Space Activities, p. 44.
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B, BIEUNMERE S - SRR ZE RV RIECE L — 0 R B RS - KR
X B EE &R 0 BRI AT (R - AT R EGE o BRI =
DN RN ZEREZEY) » B RIERSL N T A4 - @/ ARZEHE DRz BEEY

S NAREFNATHPREEE . TR ENZES DEEREESTRENAN, F1HEE3ERK

—AEOEFTZH T NEREFEES THILIRES R 2SS AR 1 5 3 - 2B - BEEME%
Gt s AR - R 80 4 ) 0 H 640~ 651 ©

ZREBEA B 1HE2H  BEE > Mgl H1l-

FEFE > H1le

Cheng, “ International Responsibility and Liability for Launch Activities,” op. cit., p. 599.

Hurwitz, State Liability for Quter Space Activities, p. 25.

Howard A. Baker, Space Debris: Legal and Policy Implications (Dordrecht/Boston/London: Martinus

Nijhoff Publishers, 1989), p. 63.

20 Bin Cheng, “ The Moon Treaty: Agreement Governing the Activities of States on the Moon

and other Celestial Bodies within the Solar System other than the Earth,” “International
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1

1

1
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S}

Responsibility and Liability for Launch Activities,” “The Commercial Development of Space: the
Need for New Treaties,” op. cit., pp. 362, 602, 655.

B AN “space debris” 3 T RN, K T REEM,  HEFUS BB TREREY ., UTER
%2 BLNRERERER BN > K ER > REARe A RUEREITREEHHRZEAN
BRI 5 MAREPERERTERAFTERERELEABRNER

The Scientific and Technical Subcommittee of the United Nations Committee on the Peaceful uses
of Quter Space, Technical Report on Space Debris (New York: United Nations Publication, 1999 ) ,
pp. 13~ 15.
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i K fE e e & S ASE AV E RAFRYS 2288 - IS EAEN - EA R ENR S -
B RIRS T FHT 954 BE 0 & T 1402 5% 4 BT E) D AR SN - —EERE S
K22 g Y P R T T OB -

By b XKz Byt — B o BN E S - SRR TR RER BN
# ; (inactive payloads) ~ TEE#HHBEFEY 1 (operational debris) ~ "# F |
( fragmentation debris ) ~ "#(fiF , (micro particulate matter ) & @R > /&
BEGH B REBRERYFREEGBNEYR - B AFER - SRR MVE KN
HRE% > ERW R EEREY - ®

HREDIREN A BB > (KB R AR LGRS —IH - B4 RETESNRRR
B WA EYIBE RS A2 HTEIRE NPLE - BRI ES A TRE: o B
R > ARELEE ZHDEREEESE T RESEAEYENER , o AR
2% BB K HGED R - B R AL 22 B I R B LK Y B TR A o IR > ARIBTE A
Ze Y B E R SR R 22 B Y IR - @5 TEH BRI R NS AT 2GR Al
& Bl i AR I RE i » B4 B—F FZ2 » BEARENEREBEY A ERS
U 22y Ba AL B o T RZEBE Y F A vTRE 3] CERBEAKT) Frakmy
BEEREE R - ®

— - RBHEE

TH FE SO B 5 B TR R I R AT B R B Y - AR B R
KREEWHE - @

HRREE > A ERE > MR SRRV TR R LM T o HAZRET RN AL AL
TRANBESGRRBEMF - B5Z > HRNAEREEERGRRNYIM - BRI
HEIZ N PREYIah  BREBUS B TR ERVER - BURE th \RERERT - ERiAT AR
FAEEETEE  BESHEAEPRERNWRER T RAERESGRE - £~ H - ®

—NARZHER (BBEREMA A GE RSB ERRNES ) Uk—hASBE

H®  TELIFABER  RERFEREFETEREES I HEEH M HNE > SEOAEREAEESTE
AEEE RN TEELFANBNE, > BB EEE—TE  HESHREMEFEREA - THENE
Y RIRRE R B IE B E A R SRR - TSR T o ARk KAELTRE MR
REEHEROY SEBEAZ 2T ELYSEEN « 822N — R RS R K - B
EHEBEE (orbital transfer vehicles) ~ VMY -~ FAEE - G5 - S & - B ESH-LEAW
WP o THER . WEASTRER A BN - i AR R RN R EE o Tk T BRI '
Mo T - WOEE - BEEEDUEE o HAR RS B B S B NE RS o R 0 3
254 Baker, Space Debris: Legal and Policy Implications, pp. 1~ 46 °

@ Ibid., p. 64.

F® Ibid.

#@® Reijnen and de Graaff, The Pollution of Quter Space, in Particular of the Geostationary Orbit, p. 51.

H@ FEE SEBOTSE (S0 fFEEM > 19984 ) » H13~20°

H® FEEEEH17-
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CHMRZEMRRT ) BB ~ BB-LRATHBI AL E B I 22 B S BB B B B - Bk

5 B TIREEM L (absolute liability ) © ®H H#EMEERI S5 B ik
HEEAKT) 5B 5 BIUES—HE R E 2T - T RS 2 i
BT - BUGTRITH R REGE BT - BEEREEN TIREEME] o ~ TE—8HER
4t 22 e AE HIER S T DAAR A H At 75 38455 — B BT A A4 228 - BCH ATl N B B
RIS SR » MR NEE ZE B SENWERAREAERIBER » ¥l B EL
I S P R B AR B AR AT ¢ (1) AR B B R SR B R AT R i TR
EEIETE - MBEHE A [REEE] o,

CEEREATT) B - BIUGRSE TR R HEHEME Blnide "%
WAREF, - A DR ERHEANTEME » BUEBIRE TP AR
B, BR/MEZEGRELARRL « T ERWURESGREGHKRE - @,

TR R A BT — ENE BRI b IHZEES - T RIS - R
Ze vk ROE EiRZ R F B BR A KT RN Z A o RS B R L 2 SRR Y — L — O 4F
(AEEHKI) (Brussels International Convention for the Unification of Certain
Rules of Law in Regard to Collions ) ~ —/L.= /L4 (/A #]) ( Warsaw Convention
for the Unification of Certain Rules Relating to International Transportation by Air) ~
— NI (ERAKI) (Third Parties Damage Convention ) @ &tk 7N
DRSS —WROF (= AFFEAK) (Third Party Liability Convention ) ~ —
N (RBEANBELK) (Operators Liability Convention ) ~ —JuAS=4E (R
BHEFEAK) (Civil Liability Convention ) & o ®
NGRS A B4 HERT AR AR T T o /£BIEA
PR T RNEE A > s DOBERIGEHEE - TEMHZS B K
ZERHE B RE P R - BB ATRRARITE - HAEHE R RS - 55— -
FBIBUR TR 225 HE 2 P EE — g i s - MR - AEINBRS
MIEUL T » 2N EH LR HIME AR « @5 =« KRZEB)HE = &R -
i AR RIE A S - K EERRE  BAERS - RIEREK 5 -
ERIAR S 55 (0 170 AR A 1B T B - 5% ol 7 o IO B (AR B BB B AR BB & 77 DA L - ©
R - R CQERBFEEAK) B RRERVIRES —TH 8 — K ELERR G BIZE - 85
B S L A4 22 W i P 3 B 1 R T B AT BE = AR - INTIZH AT

#@® Cheng, “ The 1972 Convention on International Liability for Damage Caused by Space Objects,”
p. 326.

Q@ THEEEAN. B2k B4 2REBSE BEEEERERNEIMER > H11~12-

& Hurwitz, State Liability for Outer Space Activities, p. 27.

FE@  Ibid., p. 29 ; AMHFEHAE REESEMMER - BB MEE - H 611~639 ©

6 Hurwitz, State Liability for Outer Space Activities, p. 29.

6D Ibid.

G FE#E - FETRE H 18-
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TN CESD AR BT REIEE ¢ T LEHEAEN - BEARHZFEANREL
5 EER B BB TR AR B SR E - BB R Rt A B - ®
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TEETFLARER © |

= -BREE
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BE > ANETE - BREE  —KROUEREERN - 9EAREL L RETE
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CEREBEEAK) AEERBENEDE - W =R R RIS TR — 3k - H
S s TR RSB A 22 Y A R A 1 DUAT R At T - 55— R A B A 41 22
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B B B SR BRSO A E BRI - 1 B R AL T o i P [ R

@ M BEEMEE - 5620 ¢

HG [MEZ > H13-

G FE# - FETRE H288-

@ Christol, “ Problems: Liability for Damages and Responsibility,” p. 221.
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HArE A B E - EEIEE > iMBEHE=BAANET - ERECMIEL » 5
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e QEFREFEAKT) 506 - BRS8N ELEBIZ - S BHPHE
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= NMZE S E RN T > HR A 2 e PR A 5 AR A0 BBk K i DI b 7 o
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B (CEEBEEAR) FAHREIN T#% 5 o BTSSR RCE VIR —IH K
A AR SREE B E A TR, IR TE KRB . (gross negli-
gence ) ° HIPAKIEEHPE Tk | BZESR » T NMERKIE - RBERNERTE
WRHBA R AR - RHEE BV EREE > DIBESR Tk ) iESE -

DB E » BERES =\ REE « TEPRENITE » A4 8E
FoEARBESEE) > B-=EFEHE  TEATEHPRB S CRETBEZ
BE IEPRA S 2ME8H 2 (imprudence) @ BIBERMAZE » FAKHESE
fo@, —RERBELTE T#K ) TMTRANZITHREERE (illicite ) X TR (im-
putable ) - JRELEAE & HWMEKZE - S BEFEAR K TBRE - KERNZRHRE
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Rk FiEL (negligence ) 77 B ARE ~ T2 - @R ERFRE FE=
HEARANEE  —f8EMIRE (state of mind )  FIREERITBANZIEMH 3 86k

G TEHEEEAN. B3k B4 2RBEE W5 H11~12¢

FEGD FE#E - FETRE H45-

H@ gt BEREERE > H85-

HE® [MLE H88e

FEGD Negligence RIETHBAXRBHEE - £% TERETSHIEHENS - BT ML ZWERES—HEE
M2 TS > WA AW Donoghue v. Stevenson — ZEEE] 58 R IMPEEY - FZ0EE Lord Atkin 38
BREEREBEEMAacEESE > EARESRT  RHRERETRELEZANAIER : T
BRITEFITE R RRBIGH R A R#E - KB - & [ R EZMEIMA | B9E E # R S s
SER » IREAARAIMBEARIIAIA o R [ HRERAAA 7 | RER - HERNEEREE - §F
"G T BAREIVES ERE S KR B AR > FEIRI S AR - AR R R - IR
LHREMAA I EER  ERREZAFEBSRAERKN » WHEME R RETE - &6~ EmE
MZHEZA  HFREROBA o o 2T EE > BEITR% > 5 57~58; 8 Hurwitz, State Liability
for Outer Space Activities, p. 34 °
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%2178 (careless conduct) * BIfTBAZITE =R EZRL ( breach of duty
to take care ) » HEZIREAPITBAZTEERFHEBEER - BHRUKEZE =S
BRI EL > FERLUESHEESY (duty of care ) FSENZER (breach
of duty ) Wifli - ®

PR LA R E RS ¢ T RS E M AN SR - ®

e ERRBUSHE TS Tk ) WES - WU Tk ) MRS ¢
THETH RAEE 284 - i RRE o84 - RERBFEZHLE - o, (BEBEELK)
RS TR ) NGO o (AR > TRk ) MIEE - fE CEEEEEAK) T
i B A AN E MRS, - A 1S B BR A S 1 vh R B s 2 Y 3R e s A2 e H =% B i FH B
RZ > — TR LR E R E W E R A E 2 IR F IS E ARty fth )5 0 2 17 45 A i
#EHI] o B2 Baker # /RN E R TR o

WEWM, - AEBEARZERFEA TRAEME, BHm AR R HEERRK
ERORZEIE B Y A BT o K 2 B R OK 28 0 Bl Y BR SRR = TR A1 oK 22 vh 3 AR Tl F 2R
fFHBES » OB R HBEER EFEE T ARHEFEECRE - TRERBEFEC#
oo AL - BIMER R ZE R i S 1Y B SR A0 B DA S K AR AT o OfFIR & ELF
MEAE A EL ) EYENESIIR R E e 0 BILUER G (reasonable man )
WE SR B > OB BEEIT KEHEIN - HHEY SHALLR —BW T ITER
M S - FE H TR o B F BTSRRI SR - ABEREA -

JRAN | fEs K BB BT > #F ALEBHBHEBE R - o A8 T RE
JRE5 AN B R T T BOUGER - R AT EA . IR ENREZ R TEALE -

IRIETT R R ERIIRSRBATR > — im0 15 5 (0 ok S P TR SR R e o A SR

Gl - IHEREERE - 589 Ll REITRE HbL8-

“ Failure to exercise the care that an ordinary prudent person would under the circumstances in

B Ry
e o

discharging a duty,” 2] Marc S. Firestone, “ Problems in the Resolution of disputes Concerning
Damage Caused in Outer Space,” Tulane Law Review, Vol. 59 (1985), p. 769.

G MEE  Ho4 -

1 THEN TR R B B « — -« WEHEE —NEE RO GEFNEE 5 = « JEMIRE L
WG E AT R B RARMER LR 22 5 = SREEG— W RIS SR 6 F 09 5 B B R B Ei0E b (disposal
orbit) I~ REEWA KZZHIE (space refuse) WES 5 A~ EREBRARFEDHPIEE MR ZZERE
¥ - 28] Baker, Space Debris: Legal and Policy Implications, p. 84.

B Ry
® 8

B
]

Hurwitz, State Liability for Outer Space Activities, p. 34; Baker, Space Debris: Legal and Policy
Implications, pp. 84 ~ 86.
Baker, op. cit., pp. 85~ 86.

B Ry
2 e

Baker, “ Application of the rationale for fault-based liability to damage caused in outer space by

space refuse,” ibid., p. 84 °

B
®

Hurwitz, Space Debris: Legal and Policy Implications, p. 41.
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F@ o HILATR - CEEREAR) RETHBN AL - 2ERNR TR L InE AT
B o MHEBEFMME TR BAZEEmRAE -

EEKAL ERRBMR - HEARETRSEEHE BN THERRBERE . (The
adequate cause theory ) > i FE— SIS » X058 TEREREG, & THE
M WIBEE o SB—PEE SEE SR B IRIRBR - WEEE - P PR E H R
TERPRE M o ERZHET R HENRI PSR B 5 74 2 IS EE ErIR SRR F

( factual causation, cause in fact ) KA EFEA (legal cause ) » §iFEH LA " but-for 4
(HEE > AN fESHIEERE 5 8230 Tdirecty (E#) - "proximate s (H2E)
5 "foreseeable ; (FHE ) 1FRAIENEHE - ®

AEAEEGL B RE BRI - T ERFBASR 0 BERAL - B KIBEREENESE
NGRS S 3 R =Y i 3 A R FrE 3 - @ H P RE W BE R AN 22 i i AT R i 5
B TEERA EREE M ) WEE - CGEEREEAT) 55— 5EH SRR E VU R
BEERENSE Ak - BRZE - fENHMEE MEZBRABEESE &
B IETT (actual) ~ B~ —f% (general) ~ AITER ~ B8 ( compensatory )
FAEIE S - oM, > BTEE TIEREETE ) A T EEERSL EREEN: ) T - EIEEER
£ TH#EHEZE 1 (indirect damage or consequential damage ) AR EHEE Tk ©

MRS o IR 7 KBR (bizZE o KZ2RE2 )  (Aeronautical and Space Sciences )
MRS HE L o TR - BARGEWIFER - AT TR ATE S - KT
TR RITEE - | ®BHIM S - A58 AEBOREBEYE D - N EX g EH
Mz NEEEE - AEEREWRT O BIR S > QGERREEAKT) 19 A E S 2 s
- SAHERRE ¢ TR RERE S | E/NEER B &K I R R
B& o )~ gRBE R KB HAR ~ RPIRIR B E B  MERKLSEBERZ PR

HO FE& SETRE H214~215°

HO® THERBEEAK. B2 B3G - B4EE1HE 2HEBSE > BEEENEEHEA R GBETER
H11~12 5 AWEXKRHKHEHE ¢ “--caused by'~” ~ “--caused-by-” B “If the damage
has been caused to--” FFR » 28] Karl-Heinz Bockstiegel and Marittta Benko, eds., Space Law
Basic Legal Documents, Vol. A.IL .1, p. 2.

HO FE#E FETRE H218-

#@® Christol, “Problems: Liability for Damages and Responsibility,” pp. 219~ 220.

@ Ibid., p. 219.

H® Ibid., p. 221.
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T WS EEEREE S H AVIBFEREGERE - IR 5 Ba2EE 2RI e LIRE
WEAN - HeaE e ERINE RN TS - W JAsEh RN EED - )y
HEHEZ B RN RZERN - KBRS (REREAK) - AESHNERRE -

FEIRFRSE N TR 70 > — AT BT IR E KT AR AT T © Frzi8%
T R NEE N B A R RN B E P < B - W0 NZBE -~ &
15~ Wik ~ BT TR RERIRZIRES R AR R R R R B AR A
MR FESG AN RIGIN AV BOE - 40 « S5 B RE KRB 2 B ~ TIFR A&
S o B REHEAY KRG > BEEEN THE ) KRRBEREANE TR
FimEH TN RREMHEL - AEERPEHEENANRESG S A W (R
BAEAK)) AR - S5 EEA 2H 5] I 52 B M R F I T Y B I E
8 EARNZ BB EN SR - BN 5 IRk - KBRrRE Sl 5 b
BT RIS B T IRR R ~ BIEM ERLE NS -

15 ~ B EBRE Y 7 ik

B IEERSE T » BT EERGRA - A e sEE o — g DUEE R B IR
R - s ESH4 - off BEE: EANME M, - FEEEREA VW AAFELH =
HAEBRYERL ( Chorzow Factory Case ) FYAIRH R ¢ T oo WHELUVZERR VT REHEER FIY
BIFFATEN BRI TR R AT R R B AN NG o WERRWATTEE - RIE
AT E BRI AT A B EE - ARE » BB EIE S ER T WRAE FRE S
P2 R S G E - Sl e B B R R TT R A EHE - B IR RIRE - @ |

ER—NETF GEEBEEAK) B YRS B ERERNE - 7558
TWEGR B+ T SHEMIAF 2 F NIRAR AR E D ES T R0 N IEREEE - 4 I

H® Ibid., p. 222.

@ Ipid., p. 220.

FEED EitiE o BEREERE > 5173

HO® xExzRnrEc RAREEE (it ZREBF > RE 84 H) » H 730 EEXE ¢ “The es
sential principle contained in the actual notion of an illegal act—a principle which seems to be
established by international practice and in particular by the decisions of arbitral tribunals —is that
reparation must, as far as possible, wipe out all the consequences of the illegal act and re-establish
the situation which would, in all probability, have existed if that act had not been committed.
Restitution in kind, or, if this is not possible, payment of a sum corresponding to the value which
a restitution in kind would bear; the award, if need be, of damages for loss sustained which would
not be covered by restitution in kind or payment in place of it—such are the principles which
should serve to determine the amount of compensation due for an act contrary to international
law,” 5820 PCIJ, Series A, No. 17, p. 29.
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R B HLE » BRE BRI T i B R 2 BLE B 12180 - B BB TIR S
iy T #ERRE: 1 (applicable law ) MESBIBRE: ~ A E R A AR (international law
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PR S | RR K FE - BRI EE - FRNVERMHEE S 2B E R
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B EEREEEESEARE W - AAKRBPIIAR - SEITEH - H A
i e RS SR T E IR - AUV R B E S B H B R AR S R A S 1
M B A R B I BRI o @ 38 BRI 1 3 1 EX R IR BH A B IR A R - 3 bt
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B EEE - TERBERZEGEIERENERE S KL » R ERENE R
T MiHEE FE AR E AR o o BRI, - AVRRERRB AN - IEE R NEE

H® THEEBEBEEAN. FERB12K4E  SRHRGE - RSB EEHARIERNFER > H11- 14 -
@  MIRFEISIRE ~ j02A - HE - i B HRRIRE - AR - SR \EEIR » 28] Cheng, “ The
1972 Convention on International Liability for Damage Caused by Space Objects,” p. 339.

@ Ibid., pp. 332~ 341.

F® TR o Bl—LRhUmFES— B TIUEE TR« BEESEHRY L (Treaty of Amity, Commerce
and Navigation ) > BEAMRES - 2R REE > RAEEE > 5974

@ Cheng, “ The 1972 Convention on International Liability for Damage Caused by Space Objects,”
p. 336.

@ Ibid., p. 340.

@ Ibid., p. 342.
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Hurwitz, Space Debris: Legal and Policy Implications, p. 58.
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@ 28 Hurwitz, Space Debris: Legal and Policy Implications, p. 53.
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£ Cheng, “The 1972 Convention on International Liability for Damage Caused by Space Objects,”
p. 346.

FHO) THBETAN ) 15 S 1 EEE ¢ TERBEZASEHE AR — AHEREEEER > —A
HBENBEER > FEARELEFERIR > WEEER - B—FTERFERRUEREEEE G HERME
AAEIRLHAR - o 2HBEE > BE R 2R ARG GEOER « B8 = RAZEHBITI-
S H 14

HO  THEETARN . 15 HEE 2 EEE ¢ TERIRERCREERT R R B G2 B IE F R R
E—ABEHRAEBERSPRERNIEIKR 1 ALEHE > H14-



SHE RS AR E < BIBRE AT 143

BENHEZES -©

BEREZEGKE (BEEEAR) BT RS ZHNEE - BEEEGrE
( decision ) Bi#HIR (award ) > @M REwfch T okeE o B T8k, - BEBEER
BIERAS - AR EFE - ZRE0 - IBEREZREEN THE ) B TER ) B LR FRE
HIHEE 1T ©

HPAAKIE TGS ZHHEE « "TERTHE  ZEGWREELFEAN - i
HEWFR)) ;s SAIREGEREEENEREIR > A& AIINER- @) K-
R LR RENEEZE S THR , NIRRT ?

DRI T NGRS —HNHENPEERE AR DN TiRE ) RMERAEBREEN
Pk ) LAY - BRREREEEAUNEEE - TovuE ) Kk T#R ) MBS EARALE R
BHHE - A5t - BAERTEER T ER ) ST BB B BR B B B BB R TR
#E R 1 (Advisory Opinion ) > HERWHWMEEMEARE -

HTABRBRORERODESE » B HIVGEE ZTHERERATHER T EE SRR, 2
(BEBEEAR) B ANEE  BEEERENRHREREZIEESEZE G Tk
5E 1 AIAKIFREREER R S - B S Z FRNESEESEHE - ST
1 R AR A E B M AR EE 1 B I —— SR A 2 P R E 2 EAN THREL
HIREE ARG T Ao N IE RIS o o BRISILES - wE— MR R EBE ST
TR ELE » REE ERERE -

®~ TFH 543K, F4

— EHEE
T 954 BE ) (RERBES— BN T AR B ENE B DEE - KR

@) TRREETAR ) 516 1R 1 EEE T TE— A RPEENIIRANIREEAR - EEEREE— W
R MRS —EEANEREHEEZEEG -, AL H1d-

O THREEARN ) H19BEIEEE : TRAYEEEFHRERERN  FEUEEARE R ZHR
— AL > BRAEE SR AE LB BRI R - s MEFE > H15-

B0 TR AR ) B 19 KA 2 WP ABEM T ¢ “ The decision of the Commission shall be final
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the reasons for its decision or award.” 2] Bockstiegel and Benko, eds., Space Law Basic Legal
Documents, Vol. AL .1, p. 7.
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1972 Convention on International Liability for Damage Caused by Space Objects,” pp. 352~ 354 ©

@) BB ZAIE Stephen Gorove, Bruce A Hurwitz, A. A. Cocca * 2 Stephen Gorove, Developments
in Space Law (Dordrecht/Boston/London: Martinus Nijhoff Publishers, 1991), p. 237. & Hurwitz,
Space Debris: Legal and Policy Implications, p. 60.
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Liability for Damege Caused by Space Objects,” p. 353.
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3@ M. Benko and W. de Graaff, “ The Use of Nuclear Power Sources in Quter Space,” in Marietta
Benko, Willem de Graaff and Gijsbertha C. M. Reijnen, Space Law in the United Nations (Dordrecht/
Boston/Lancaster: Martinus Nijhoff Publishers, 1985), pp. 45~ 50.

@ Ibid., p. 50.

5@ Hurwitz, Space Debris: Legal and Policy Implications, p. 114.

@ M.Benko and W. de Graaff, “ The Use of Nuclear Power Sources in Outer Space,” p. 50.

5@ 2B Canadian Department of External Affairs, “ Communique No. 27: Settlement of Claim between
Canada and the Union of Soviet Socialist Republics for Damage Caused by Cosmos 954,” Released
on 2 April, 1981., 5/ B Karl-Heinz Bockstiegel and Marittta Benko, eds., Space Law Basic Legal
Documents, Vol. AVI, p.3.

@ Ibid., p. 2.
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5@ Hurwitz, Space Debris: Legal and Policy Implications, p. 114.
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$£@ Canadian Department of External Affairs, “ Communique No.27: Settlement of Claim between Canada
and the Union of Soviet Socialist Republics for Damage Caused by Cosmos 954,” 5] H Karl-Heinz
Bockstiegel and Marittta Benko, eds., Space Law Basic Legal Documents, Vol. A.VI, p. 4.
5@ ZHA/AC.105/214 (February 8, 1978) ~ A/AC.105/217 (March 6,1978) ~ A/AC.105/236 (December
22,1978), Ibid., p. 4.
@ Ibid., pp. 4~5.

5@ “With respect to the question of liability and compensation in relation to the Cosmos incident,

i3

Canada has informed the Government of the Soviet Union...that we will be submitting to the Soviet
Union a Claim for damages, including search and recovery costs incurred by Canada, as a result
of the contamination of Canadian territory by radio-active component parts of the Soviet satellite.
That claim will be made in accordance with international law and relevant international agreement,
including the 1972 Convention...Since the search and recovery operations necessary to restore the
territory to the condition in which it existed before the damage occurred are still underway, the
full amount of damages is not yet known. The claim will be submitted in due course to the Soviet
Government through bilateral channels.” 2B Hurwitz, Space Debris: Legal and Policy Implications,
pp. 117~ 118.

%@ Canadian Department of External Affairs, “Communique No. 27: Settlement of Claim between
Canada and the Union of Soviet Socialist Republics for Damage Caused by Cosmos 954, 2]
Bockstiegel and Benko, eds., Space Law Basic Legal Documents, Vol. A.VI, p. 4.
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International Liability of Damage

Caused by Outer Space Objects

Chuan-fong Ho

Curator, Land Reform Museum
Abstract

The danger posed by uncontrolled re-entry of outer space objects to carth
and to other objects in earth orbits is real. The danger is further increased
by the inability of scientists to predict the time of disintegration. In 1972,
the United Nations completed a convention to govern liability for damage
caused by space activities. As humans become more active in space, related
disputes arise, and claims concerning damage caused in outer space require
resolution. The 1972 Liability Convention incorporates articles VI of the
1967 Outer Space Treaty to designate the parties responsible for damage. The
first and only occasion for the application of the Liability Convention was
the 1978 Cosmos 954 incident, which will be analyzed in the last section.

Keyword: International Infringement; International Liability; Outer Space
Object; Cosmos 954
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