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BIRRYEEE AR EE ( the International Tribunal for the Law of the Sea, ITLOS ) &

BZEB A EEEEEE (the Third United Nations Conference on the Law of the
Sea, 1973~ 1982; UNCLOS Il ) P7Es% 7 My iy Bl R =) 4 » otb @ —fu/\ 28k
BB FEE AR (the United Nations Convention on the Law of the Sea, LOSC ) @
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HE  WREEIEFBRERZANNERECE AN EAFmEEL— 5 BRR
BRIENE O LUEZEE - T8 —9% K8 k%R (M/V “Saiga” ) ERIEEH
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HO BUEEWESENRXDr. Arvid Pardo #1976 £ 4 A3 HEBEZBH AEBEEGH2BeR L2
BE M5 E: BEE BFANEEE (AR AR KXBHERL 1984 £ 6 ALK ' E
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HO BSHRABEFRAHLIRBEBEEREENEY - EEZEHSREEEGHRANME  ZEBRANER
BIRAEST GG HEESN  ERIEHPEERE (the International Court of Justice, IC]) =¥
BREFEEEREEZRE - hPRE EBTHRYERE ARKS BER THE FATSE) 2B
BERERE - FHERBE=HRANHE - REEM . TRHEBEPHIITHRZEE ) - RBET) > F£28%
BAM (RESTELR) "H6 14 BERERE  WOREFEGHERE 1975 SRR E
BRI Btk Ek FE 2 33 - B Gilbert Guillaume, * The Future of International Judicial Institutions,”
International and Comparative Law Quarterly, Vol. 44 (1995), p. 855.
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ciliation * 452 "F8fF 1 ) - AW (arbitration * S8 TP# , ) - FIMAREEENE - EHFEXR
D. J. Harris, Cases and Materials on International Law, Fourth Edition (London: Sweet & Maxwell,
1991), pp. 970~990. *F XX R EFEMH » RREERAYXH (At ZRER  EES0 &3 H 4
BR) » H9~30- #E— SRR HES » EBREXE  TH (&1 SEEHNEE  RE2E481%
AT—HR) » H 462~472°
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( special arbitral tribunal ) °
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BRGRBHRE - M—AENENE—BEYESREHEEGH (the First United Nations Conference on
the Law of the Sea, 1958;UNCLOSD RUR7EHIZT T M@K » B M RMEEE A (Conventlon
on the Territorial Sea and Contiguous Zone) * " A% 1 (Convention on the High Seas) °

¥ RBHEAOWEMBFEEN 1 (Convention on Fishing and Conservation of the Living Resources of
the High Seas) BAK " AREWESE A% 5 (Convention on the Continental Shelf) Z# » RE L T 5RH
RRPIHNIEEHREE , (Optional Protocol Signature Concerning the Compulsory Settlement of
Disputes) {ES K P B R #% « WA ZFEXFE X R » Burns H. Weston, Richard A. Falk and
Anthony D’Amato eds., Basic Documents in International Law and World Order, Second Edition
(St. Paul, Minn.: West Publishing Co., 1990), pp. 644~658. F X B X REHEE B E  H
311~331 ¢ M#E#H ; ZEXHFEXR Gary Knight and Hungdah Chiu eds., The International Law of
the Sea: Cases, Documents, and Readings (London and New York: Elsevier Science Publications,
1991), pp. 786~ 789. XX RZEHIIRE » AiiBE - H 331~332 BEHWSB L —AHNFH T3
FliprPnEERES ) WKkESRABHEMER - AHSHEEBZHNBEEHEER » 26 E. D.
Brown, The International Law of the Sea, Volume II: Documents, Cases and Tables (Aldershot,
Brookfield USA/Singapore/Sydney: Dartmouth Publishing Co. Ltd., 1994), pp. 387~ 389
HERERBEAT_HRE : "EREREM S B2 X E kR 0 FEKATHEEA (3% B T B akbr
#4971 (Statute of the International Court of Justice) ) SAFTHEARS o SR - B A EE X R
73 o 3 BB BEBERZ P MBES - hIXERS T2 - BAHE  BESR (Bt - SEEHNES
RE 72 €3 AV )  EXXES AV R Shabtai Rosenne, The World Court: What It Is and How It
Works, Fourth Revised Edition (Dordrecht/Boston/London: Martinus Nijhoff Publishers, 1989) ¢
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HIEERE  RBEERRANEEHR - PHEHEHEE—LHRE  HBR=2hPHRESHEHRR
& LAEEEAFRIE-ESMREEER - SPHEEEMEUL - AHPHSERIR-LHEE
HEMNREMPIREELARR B ABERPRS SRR ANBHEANS — A o MEkERA LEH
B—ANZEREEANERERERE - BUNREHEHRE - REALIRBZNIEFR (ex aequo
et bono) B —IBREIFIHFIR  MBMEEWEHITREMRERS - I ARAHEEEL LZ THEERM
LB (Permanent Court of Arbitration) 237 " {F$ B8 ) (list of arbitrators) HIE » Heh» TF
—HVBREAERANAHRE  SAMPREYEEEBEEEF NEERBIEAASE - FHRATEEW
REEE, - WORNERUMERHIKBRZLE - BE-AAAETZAARBIL  EFRAME &
A FESCALANE - BRER - R AN - R W RN MR rEMR - A RERE=
Bk R IR G o 2414 8 B<http://www.un.org/Depts/los/los-sdm2.htm> o 7 R hH b 4
Z TR EAE | HIFRRK—ANAE THFEREERSHAK . (Convention for the Pacific Settle-
ment of International Disputes) BH S ZHEEM KL o 2% A Charles 1. Bevans, ed., Treaties
and Other International Agreements of the United States of America 1776~ 1949, Volume I
Multilateral, 1776 ~ 1917 (Washington, D.C.: US Government Printing Office, November 1968), pp.
230~ 246 o ZMA B —H O LERKBBIE - BEMKEX R ibid., pp. 575~ 606 °
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ENEFENERLE  ERESE > dHAERAEREEMEM (Food and Agriculture Organization of
the United Nations, FAQ) * 7EAEAR 2WH BT A H » A& BEEYEHEE (United Nations Environment
Programme, UNEP) » ZE¥FHRI IS AE - ABUN SRS ZE B ¥ (Inter-Governmental Oceanographic
Commission) * ST AHE @ ®IEKAREFEEERAVSE  HEEHFEHER (International Martime
Organization) * 43 B F LURHIFIRE; - §— RN ERAE - EREHSE T AREHE - BHEEEEM
IREHEE  EFAFNEENERBBNER ) - BSFNRESHEIERRHASES SR LR
ZE o WA B RERERE R AP B A AR o IRIER IHTRR R — AT S - SIEIRIRITRE
4 o BIFRESHEBEE RN LR E S EAEE LR B — R AR RRAEE -

—RME RN BEE THEEY » T8 LF ) (final without appeal) ° RIF#HLE & o HN
BUERTE > BFAMPREFER LRZHE - TREREHNELR THBINREE ) BREFEBEREZN
BT EMEESRESNER T TEARIZES ) (recommendation without having the force of a
decision) » WA + ZBRBESEESEMEFH "5 EPHMAEETEENER | (only constitute the
basis for a review by the parties of the questions giving rise to the dispute) © RHfFN\FBHEE o
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T BERNEEBREENEYER (BEERER (straddling stocks ) M
kBB E ¥ 5 (highly migratory stocks ) ] O EHERER] » BT IWIEMER P
i ISR EBRETHE (the allowable catch) ~ HIf#EE S (its harvesting
capacity ) * FEFIBREISHMBIR (the allocation of surpluses to other states) -
HERE B A B I IR A SR R0 B R AT B R RRR 6 1 RO T O R B R G
TERR TEBCERHR NP REERT RS > T{ETEFIRT BRI H
fi# ( conciliation) 2 - ® ({EEMEREEREBRBEREALEE HWES » 81
AT > R SREEEENEENE BMEN  iHMBREER®R  URERRH
PREMRZIFERENRERERNRENTENERR  BERR T8%E
WP REEF, ) ® v

4 s ANImE— TEEERIS 1 (optional exceptions ) 3K » A FMHIBELE
EMRFEIUNEEZE AR BITEEHRER " E3EHR B EFER ) fEHE -

HO T#T-ANAZETZATH THAEEARN | SRBRENEEE R SRR B AEERE
EWE 1 (Agreement for the Implementation of the Provisions of the United Nations Convention
on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks ' M FHif— A AERITHE ) M=
BHE: T (A1) FoAbLEE=REBRETE s (Article 297, paragraph 3, of the Convention
applies also to this Agreement) * HER 4R » A/CONF.164/37, 8 September 1995 * 7R 8 F H LG -
RS EEEEANEMMERRESE (2XK) » H3-3-1-1~3-3-1-32 - IXXEXR » REERE - Bidi—
B - RBEEZRSEXH (&1 ZRER  RESS E 11 A¥IK) » H281~312°

HO —ANZEHEREFEANRERPHENABSAGHALZERER - HPPRBESRERASL &
HEMEESXRE-LEAORIRAMERGER - EEMBEMEU L » WEHEEBRHRWLE
B AREEQHENSRESANBREEAERERUBRER  RESHEERGE -RANEESY
ERRIETEMANREREERS  HEERZHE - $WHETREZRIGE - BIRE EIRE PR
ZEFERENRBERERN SR - AREFETHRERTGR L © (DS5HE THRMARETZRER
Q)PHB—AREIEAT — A AREBIRRAREER > MREERF - FEIRERERERE - REE
B QRMRERRPMEELHRESMA ) W PREEHIHAMRE . QOFH—FERESZ  (OF
IHERBR - FRAWHGLE=Z2/\EZHE - BRRNE » AHIRGEIGREN T NF R RS
2 (—NAAESRE —AOLEMBET) BT "HBREELE ) WEHE - REBREAE-KRZHE
E "E-HNBEEETERANGHREER  SEFBAYEZELAT FRNEENRRRE - E8R
ZHABWEREHERZAE ) - BEHEG@FETE » PHESHFBIRZARE " RIFERRERK
B E PRIk, - BEBN (—AAAE+TZAARR) It BFEA - MmLfE - TAH - BEL -
WEMFRURBRIS BATRIEAEE  YERERTHESEWER - 3B EER » "List of conciliators
nominated under article 2 of annex V to the Convention", <http://www.un.org/Depts/los/los-sdm
2.htm> » ERETEE TAIRMEER )  TEEHK ) RE—-HAth s EEHEBEMREERF - AR
FHREESERER  URQ) $H—AWREENREEFNENT FEERTHER WEES » THHE
ERBREENET - FRANMERE+— T 2HEZHE -

H® BAKE-AbE—RZHEE - FHIRR E. D. Brown, “ Dispute Settlement and the Law of the
Sea: the UN Convention Regime,” Marine Policy, Vol. 21, No.1, (January 1997), pp. 22~ 23 °



6 TREEMIE 398 FEI0H RHESIFEIOA

TE R BEET S ¢
- BIR RN - BB R KRR BIRFY
¥R I B AT R R B
v PR 2R B IRE U e 0 SR i R A K BB B 5 U [ 31 9 - 3 M B L Mt M ) B S 5
FRERED  SEREEEEREWBUTIREM RN EREHNEE
EHEHERZEHBEGYTH S REREMR THBRBENSE o
(BELbd— ZIEEREHRER " BRI BANEERER % 5
/R EHFE - ) ©

Britzst o ARRENSLT T RERFBRZERE ) (Commission on the Limits of
the Continental Shelf ) ° i " KEERFIRE B € ) B - I HIBEERM AR
A REBHESMITHR S (final and binding ) ° @& » EERF HHHHS MU
PRI T - @

BEBFNIRLL - 7 24 BATEN LRG> BEF 14 BERBEBERREEES
HE— BB AR PR B AT R > BB REREECZY BBt & ik
T RE—BEBEEBcRERE -0

A~ TEBREFEREERG LEABREEEREE

QOWIATSE » BROLEI BRI PE R E R R KRR — N\ B & BB R A I
A BIREHERRERT ) -0 TRERK ) RAKKN—EHEKES - Jit
2in TERERK ) E—-RRESMBERTRFNSHEEAKN - @
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HO® ANSEZANAE—K@ - @) O)HF-

HO AHNELTRENARK - ANREZRISE B GRHER - ERILFET SMrEE o

HO A T RKEEAREA G WHEANPHRMREE I —S  REBRE XSS RAEHARELEH R
BEMBRERR  AMATRESRBEREHZ— o B E. D. Brown, “ Dispute Settlement and the
Law of the Sea,” p. 40 - IRREZM - W5 > H 27 o 14l - BFIR " —ARERITHE 1 FTEL
B MR /v o (Ad hoc Expert Panel) ZRBAKIE+ AT UNAHSHRBREH - BREET A
BRE © TP BB EE . ARE E T FIRIR T MR SR B R/NERR o 3%/NVERE
REMBARED » URBEETRAAFHRINBRSHEFNBER T IERR SR o | HERER
E. D. Brown, “ Dispute Settlement and the Law of the Sea,” p. 41 - TBZBEBRIHEREN » B
<http://www.un.org/Depts/los/los164st.htm> ©

H@ B 14 B BIRE : FAREE - BMF) - HLFIRE » HEEE A (Cape Verde) » BH| » WK PEEE (Croatia) > &
B - (R A BAH - FE (Oman) » HHT  HEEELUKR SR E o B “ Choice of Procedure
by States Parties Under article 287 of the Convention,” <http://www.un.org/Depts/los/los-sdml.
htm> ° {E Brown %5 » BeTHEBEHGRALUFREEFRNOBEIEFEMSMHE - FTHRER » €57
AMEZNCHESROHEET » FIERIFIRBHNFNER (RE-OAR) & "HERSEEZMEL
Fi#lEMIfF# , - R E. D. Brown, “ Dispute Settlement and the Law of the Sea,” p. 31 °

H® HOZEXFEXR  FEER BYEEFAANEMHBZAREE (BEXEK) » H2-163~2-174 - HX
BXR o ER WiRE > I H 217~229 5 DKRZUHERE > a138E » H 553~ 560 °

H® 2BEEHSRGERSUGRERS NN SENEEE BEHN—RERRE - REEE > RAREEE (&
:ZRER REIS7TE 10 FHEK) » H996~998 °
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FE R ERA o B T B R AR - FEF A - £ 885
HEERN "BEEREREN BELA o HEEBHEEAHF S FHURH—AWN\ZE
A BEEEANATRENZ Y -

— RERERE—IRE TEBERRRERL . EHE > BBEERERERE
ETRBRFENEE 21 AFTHEK - ERBEER ) TEEESEREA TZ2F5AFNIE
BENREEE  AEERESNEEARER,) » MEE "HAHEAREAZTH
ERMATESE o | OEEERE HFIE &R ( Meetings of State Parties ) $££8
ELE - SEHAE > EEEEE - BEF -REHNEEF  CATHER=E 5
TABRE-®

BRIREEAE » — NN\ ZEHESBEEEANBNRIR - A AARECATHE
NAZHEg  EBPNANA—HEXREHRTE B "EEREFEREE ) WEE - @ »
A4KE "HEWER , (the African Group) ~ H&KRE "HEMERE , (the Asian
Group) &R E "HTEMAINB HIGEIZKER , (the Latin American and Cari-
bbean Group) " UAKE " FHEREH MBI K EH , (the Western European and
Other Group) * UKZ=EKE "HREKEKEE ; (Eastern European Group) ° @
Mo BESRBERDARHET " KAERMER ) (Atlantic-oriented ) » B > MWERE K
PEWRIERE 5 M4 0 KFEEEE (the Pacific Rim ) BRI REELSHIRE - @

B—E THBEYERERE REER—-AAASETA+T N\ B EZERESR (Ham-
burg) > EEE - OMBBROE=ZERE =S —LBENHEE  BEEENELH
BWEBER—ANANE—-BTNHEET - @

Z - ZERERERO—B TIBEAF R ZBUTEE » T HEEEBMBE -

HG BE¥ - §35F » H 193 - 7R E. D. Brown, “ Dispute Settlement and the Law of the Sea,” p. 134 ©
PR 23 FE X R » D. J. Harris, op. cit, pp. 990~ 1002. 13 X R EEEHE » B
—BhiR 0 BUIBE c H44~54 5 UKZUHIRE » BiIEE - H518~528

HO® THRERN) E-F-FHE TREEHEBIBRECS AR  MESHE-FRE - THRERE
PREEABR—BERNVBER, -

HO® THRERG B4 T

H® CHRERM) SENEEE T ERTSE  SPBNEo2 S HEEREEAY - SERSWHEL
IS IRAEFNEESC Z S BENEEAE ERRERE » HAEHESBEEMTEIELH -

HO THRESRN) BRE-K FEREESEEEESC-NRITEEN RETERMESER - BN
o EiseE H 195

5@  “International Tribunal for the Law of the Sea (ITLOS): Election of the Members of the Tribunal,”
The International Journal of Marine and Coastal Law, Vol. 12, No. 1 (March 1997), pp. 97~ 98.

@ E. D. Brown, “ Dispute Settlement and the Law of the Sea,” p. 37.

@ Shabtai Rosenne, “ International Tribunal for the Law of the Sea: 1996~ 97 Survey,” The International
Journal of Marine and Coastal Law, Vol. 13, No. 4 (November 1998), p. 492. [EEEENE » @k
BEPAELEEERREREBR (landlocked state) FIf5R »

##@® ITLOS/Press/INF.1, May 5, 1998, p. 1.

5@ Law of the Sea Bulletin, No. 40 (New York: Division for Ocean Affairs and the Law of the Sea,
Office of Legal Affairs, United Nations, 1999), pp. 148~ 149.
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BENREE IMEEEHERABERTHEBE ) - 0F/R 87T ¥R TS NE
ZERNARVE L REEE  RENME T NBRITEMBUA BT BURE - BT A AN B
B BRI R IR S v B0 R O A 3 R R R B Y (0 e T E B G TRIE
BENEMHENE, » EE  "TRAEEARFHREA - EESEEAN- @
=~ TERRFAE L (judge ad hoc) ZERS—EXHE—HPHRE » BRF
MEA—GTRENEEEREEERERERE2HNEN - IREELEBREE—
FEFBNEE  MFREMMITER-ABRE2HE  IREERPERE TR
HIERE  IEEE- AR TER-ARKERER2HE - O EERIRNVEE > B8 T
FiAE ) ATEERREES  MEHEFRBUTIEIR -© "HIHEE , fERK
WEKRSKRERER > BANSHREERE2HE (FE) BHFNESY -0

VEEMERSREERAZEE—REBEBRERREC FHEERS ¢
(—) KB — NN\ ZEB A B RR AN AREMRZ < PR RER
(Z) B EE S HERE R EEECE T - @

H o TMREAR (—ANZFREGBEHER ) ANEENEEREERNER
TREBEIHANNEFOBERAE - AEREEFISA NN BRECER TR
o (R WHEIRERE R BRI - |

ERREE B R AR o FEB A — N\ ZEH S BE R R A R E RS
BIEREERA - BUREERSTRAR  REFTHER TARMER ) NEAH—ERXM4
TEHFIR - @

H® HRESRN, B—1E

H@® THRESRN BLh BEE TRALSFEE-RHEE-AOREA  #@NEEA > ZOFSEA
FEBERERENEE KT AEMEE SRR GAEERE » OF) TEHSHEEREORA, -
RTHERN ) EAE]K

H® WARRER TEEEREN) 2HE - 2B 80I8F 0 H 107~114 ° “Judge ad hoc” HRETE
B TRREE, - THERE, - THHNERE,) & MEEEERGER T HEERES (%Y, -

HO® THRESRN) STLE-ZEER - EHENBELE- o WK TERERESES FHES  BERE
RABENEEPLERENRESELREBRENEES FRBNEE » MRTHIERE 2 R
SR EARNE ISR EES FEERNEE ) o 4 THREEETARZMAER - B8
BHFHFERBEE—F  WRE—SNEMEE > EhBENRERR ) - BREM A3 -

HO FEEFEEEE H21616°

HO HRESN) BHLESK e R2REE®  HORHEX -

H® THRESRS) SH—1F- .

H® THRERN BHOEEAE  BEEERBENETEEDRERY FRENTRERIE (REEY
BRBS > RTR) - RSN - §ii6% > H 198~199 - GRIEESTI S » BOME v P ik o I6E 5 R s i o o 4
KRHTE - BBEEE  iHE » H999  REFRTE  ENEEE - H2-169¢

H® THREHG) BHEE - U EERBREELR (the Permanent Court of International Justice) KIR7E
WERBEREVSEM N AE-FrRE > EFERENSEREATUER "TALRER ) R - ERRNNE
BRRATFHER—EPN  LPERAIURERENSRE » BEEE LAET (equity) B SA86L
BB ER R R YRR EMN G RNFT c REEE - i8S > H80~81 - REEET
B BRERAGHT S ERENF GRS (the judicial character of the tribunal) ¢ B lan Brownlie,
Principles of Public International Law, Fourth Edition (Oxford: Clarendon Press, 1990), p. 330.



B RRERS — - ZIREMRE 9

FEREZSE—F "BERERERE, 2T AEETHRAIEBEEAERKZ
SEE > FRIR
(—) TBESmDE L (Sea-Bed Disputes Chamber ) —H 11 LEEFHERKRZ TE

EFmIE) O - NN\ZFHGERHEEANE - HMEREERESRZ
B o oHHEAVB R THMERRSEEZRATRER » fidAKNEZ/\LER
HAR "TEESHISE, c @5 HAEHEEZFHRDEKREANE
SEREARRE  BRE TEEFHRISE ., - BRI EERERMELPHE
Fr 2 HEF] - @

MEPHSE . REENEEEES N\ ZFEHSRBEEEANE+ 85
UB—NNME TRBST AN ZFE+ZB+H [ BEBEEREAN] E£+—
#SHIWE ) ( Agreement relating to the Implementation of Part XI of the United
Nations Convention on the Law of the Sea of 10 December 1982 ) H i1 Bl ¥
EESEEFEMMARESNT S > oMEMKCEBRIEETHIEEEEERBZH

H® #1EREE TAESEBRERE AP B ER TR PRIK, o BIRE > HERRSENERERE
HEMAEFEERNHESE - SERESZ SR —K » EEWEE—-R - B TRESN, SHA
BE— 2 ER e SENBEMEAMS 7 A« RRBELIREZHEE - i MR EETHEEBEE
IR "ERERERE ) ZHER o S2RAATRE@ RARBIIESL o

H® DHE—NAKE - EREMAENRERLS EVHUTZEISE - 20220 551X H18.

H® KRAYENLEZRK-

HE® HA AEEEFEEEFWRHENRGEEE - REEE - si8E > 5203

HO® REBAKE-NCERE SENTHPHRETHRATEE : () SOBEMERANNBERE KRS
5 RIEGRME (KRGS THRE - BENHENERES) F) NRESEANSR () HEH
B EEEHER (International Sea-Bed Authority) 18i8# AT EHRITEERANEHEREER
BHRE  REFRMESERESENHRR - SENEFNSER S Q) FERNEREFWHNE - BF
WEEE RN AL (the Enterprise) » BB REMURBRARKEAZHEREREESTH S - HE0H
LR T RN EANSEN  NEEN—~ 8 S - AR EEEEEE SRR RNTRERT
BATSIRASH () EERETBRRNREREE ZMAPIT L ROMIER » SRS Ak
MRS ) BEEETERRMNE  BECENmHURBROARATEBAZNE  RiEEE
R R R TR RS RIRER S ENEBEETSY (60 ANEEHEhSETENEAS
W (BEE TR SERHAFEXRNEARESHEESERMMAMRL : (1) 2EHREEREKRANR
RS e T E R ETEE ) Q) S ETHETEER - THENEE RSN -

ENEFRETAASAVAENHERTER T HER T MELERR - SEOEFRE  E8AE .

(the Assembly) M HE & (the Council) 55 K& EMIFEIR M FAME R (advisory opinions) % IR ;
(3) # EMEREHIRR SRR EUEHA - HENRFEAREN R RPHE FNSR LR B
EANTHREBHEMNER  MEBEEEEREINER  UER—FRBITHAR LEHRE
EANTHRE TS THEHS — FESEERNAMHROER  FHRE - BANE— /A Nuf - T—
ANBEZ i Bl TEEPHSE) QEEEREE () IPERGTRETEAERTIR2P
¥ (2) B THRMAIE SMIWE s (the General Agreement on Tariffs and Trade, GATT) + HERBSF
AR ER ERB AR ENEERAR "BIR) AEHTSE2FN (EE—-EXSEEMNERERT
&G ERR S - BRIEM TR ) MERRRERER) 5 (3) BRFIETA R BiERNE
Bl ~ HEMEFZBRSERA LSRN - R THE, MEFS=E-+ 200 BAHME—-0 (2)E U
RENGHE—OFE "HE, QEXFEXR  FRER  WEEFEAANEHMEARRR (BXX) »
H 3-2-4-1~3-2-5-21 ° PPXENR - BEEERE - BM—BIR - 90I8H  H 265~ 281 5 7R RZ=0AIEKE -
BIIBE  H 297~311 -
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FOREEATSE $E39% HF10H EESIEIAH

A~ MBAREF  MRMERRNZIER - ot » AR EESHEERE o/
SETHBEEEESHERDRESESR ok THUBEMUNEE,  oulE Tl
FTBLIR 1R T B0 BB R B B A R i R R B R A IS A B AR A TR A
BRI - ®

Btz 4t ANE THRERN ) RE 0 TEEPHOE ) EMEBREEEER
AEHHEEGHFIRCEREMEREZRNER ol (FRWRANET 55 K
HEMWHEWEESCERRN ) BERPWHELAE "HEX5E ) (Ad Hoc Cham-
bers) ° ®HESEMBEEFHSEN-LEEMEK  BEFRESEEBREAS
M- AN TEABSBEE - @

— TR > MR TEESHSE ) TEREHEERERENERE R > BHREE
PFREEN—E5  BELENESRERERESZT A2 RENEE > oF
SDEERE FR-EETZXMNBWILIEE - @ RK » TIHERHIE ) TRE

HO  EEMS S A TRESWSE ) REMR—BRE R o RE@ORMEMIEX -

HQ WEYE mEE H 1230

HE®D ANFE—-NALE - 2RFOREEX -

B THRERS SRR

HO ANE-RA=E_RKB)E-

HG ANE-AAGTREE: "HRAGEHRPHEREANEENRESETREGERANNNE  EEHRE
YESZ-RENBEEREFEURBAERN > AGEERBEFERERESH S ERZRERL
BHER  LEEKESENZATRN  HEBHFIRENIRE . M—A—FUHE : TEEPHK
SDERSASREHGHR  EHEMEHERASENERNERIZANER - SEEHEREFS R
REERNY,  cBHERBELRBAEHINME - RERBRANIRAARNIR S o #ERINN
DEEBRABABREN  DREEHEATE - REEE > iiBE > H132- 45 "HESHIE,
W EEERSIR " BSEEEER AR ERRT TR - PR BB EERS » T2
¥ttt 0 BiIRE » H 205~ 206 7 LAK Peter Malanczuk, Akehurst’s Modern Introduction to International
Law, Seventh Revised Edition (London and New York: Routledge, 1999), pp. 289~ 290 * {Ei&:kek
BOEATREE-R) SEVREEBER "8, (may) ZRBHER > Mk "M, (shal) BRAHE
B FiUEHEBR THRERRAESRZZAER B8 - REEE  5iiH% » §1020¢

HO® TEEMAN) SHAE-RETE: "HEPHSESRERESE -/ \N\FE-K@)HALRENEES
W BEREERSE )  MAWE—/\NE—FHE : "8—-At%Q) HRBSHOBENSRT -
(B) EPIRIEAMT—HMFER » RTIFBNEREMARELAEESHSEERIE,) - FARANE-N
L WEFAE TENRZERERARS REERNGNERSERNSN,  2RIOQOZRA -

HO ERESENES  BhRERNRSEETAIEESFRERRE - URPHEHFTREERSENHER
PIE—HEREREE—A » EERBERIE LSS HRIER - RS FTEBERGR > WOEN—H
KEEFHERER  BERRSEERERRSHS @M - DEAREESFRS ERERIELEER
& R MRERDN ) BMAKE—E=K-

HG® WA THRESRN) PUSHBULEZEENEEERASENEEY NS E LRI 2®RE a2
BEEESEAROEE - RHEEE siiRE 132

H® RPN THEERE-EEX S (the Informal Single Negotiating Text) ¥ » ¥IE F it 5 E Q1
B—EEHEE » MIEERAIGE MRS —EE - SREREPEE LHER - B2 BEPLR
SERBEEA SRR LA - REBEY > #ii%F » H 132~133 -
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RREHEREEENENN SHEERERNFEEEE -
ERHBRECEREEEES  BSEESRREER-NMAEEZAERRT "
ESHSE, > UEHHEEET -©

(=) TES R EF2E 1 ( Chamber of Summary Procedure ) — B EFSE
BELRERHEENS  UESEFEFANBIPHNIE - L EHREEREA
M @ T BRTHRERE AEESERAREZN  OBRFWEA—HFRES
EENMRESHFHIEN -0 THERFSE PR SRBEFHAA
wo FREERTHEEEE ] EE&FIIEEREIT - Ok ILEE - BBk
BEER—ANAASNETBEREYL "HAERFSE) - ®

(=) 45 FEFE S 1 (Particular Category Chambers ) —— 17 TE¥REHRF ) #

E

 ESYS R R E RSN ER AR HEET SAKSE AN EERGDE B

BRI EEENEN o/ BRETR—ANEEZAERRI BHEE B ARTHE
BH) T HaEBE 57 BE 1 (Chamber on Fisheries Matters ) MUk T BEEERIESEE
( Chamber on the Marine Environment ) * ®ifi 3 HHHEEE - @— K > T4
ERBOE, B TEERESE,  HIAW THEESHISE,, UKk TEHEEFS
B, 0 EEREEEREENYE RS E (standing chambers) © @

(M) T45503B2 1 (ad hoc Chambers ) —— MEBEMRK ) HE » THRENKESES

FRER » ERRALTEE - DR RRREN R — R E P 1 o T TEMES BRI -

FERHREEBBEFS TAERIE ) - OEREENRE » WESEETEER &
BlEOSHERERE AL ERRMERS TEREE ) A MEHAIR - @
N EEMER— TRERD ) HE  RENEFMNT

B2
FE@
HE®

E®
HE®
H®
HE®
HE@
H®

=
HEO

HFO@
H®@

BRETE BEHE SRS ( Lig : ASMREt - 19854 10 B¥IR) » H 118

Shabtai Rosenne, op, cit,, p. 498. IRRE &M > Fi5|13 > H 19 °

BRTEBFEEHNAELBREZN  BECSEMERERABEMET  UBEETHeSRE-NEREN
BE o B THRERN ) BHRESRK - HLHE  TEEEREN. (BHAE) REEBEE - R
BgERe THEEFSE ) WS 0 TSHEEEE > Sii8® 0 ' 259~260 °

Press Release ITLOS/Press 18, October 30, 1998, p. 3.

SOz -

MEREERA ) BBHEGRK -

FRIE® -

TERERK ) B+EGE—K -
Margaret L. Tomlinson, “ Recent Developments in the International Law of the Sea,” The International
Lawyer, Vol. 32, No. 2 (Summer 1998), p. 603.

HEEH =4 » B Shabtai Rosenne, op. cit, p. 498.

Secretary-General (of the United Nations), Oceans and the Law of the Sea: Report of the Secretary-
General-1998 (A/53/456), <http://www.un.org/Depts/los/c53-456.htm>, para 40.

THRESN ) B+HE-K-

E. D. Brown, “ Dispute Settlement and the Law of the Sea,” p. 38. /R RE 2 » &5 » H 20 - B
B TERRE ) 2RIK 0 SHE®ERTORKENZRYE -
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(—) BF Z2RE— P IRBIB R LS BB E ( special agreement ) SBAIELE
BB LUK HEEE (written application ) BEHILE RN AR EE - MES A
HREESIAFREHRNFRES S - MELERELNEFFESEIRIIHEEZEN
B WBHATERRKE - ®

(Z) ZEZEA—RIRZBESHS ENRES R R B S EN » IRKE
B — YR infl R » HREEETEINRN - ofMEERER > BHERFER

R ERTHRETNE EHEERTR - WREER  BIEREYTREE R - 5
FERH IR E P& (the senior judge present of the Tribunal ) F#f - Gt
S BREZEALARESTERR > ERESFRE HBEFSHFEREELAR
SRR ISR - ®

C) RG22 BE—EERFERS  ERAHS  REEEE—HLERGREEN
75 AR - MFH AR Z SR —tIZE - @

(m) AABE ( Default) EE—HTHE  BUHERGRETRER - s s
BEREEEFLERAIR - EE—F S HERGTETRE  THEERF
HIETT - ®

() 2A9EEK ( Request to intervene ) R EETEFRES » —HERW
REBERAEZA R EZE BRI > W REREREDT S - HIEsH
RIBGHAE - HEERE o MNRAHIBEAIEE REYE - RIRES R FWRATIEHR$
W BB INEEEMOEE RN  H2INEEERERT - @

HO® BERG FTEE-E=K.

H@® THRESN) BT=EE=E%K-

HO THRESG) BTRE—K - il TEEE, - ® THREMA L (Rules of the Tribunal) MK
0 ThiR  MERBWIER (precedence) K% H{EHIRIBIMA BIIHED - EHA5E4E B IAER% » RER
=18 (seniority of age) HEF! 3 EMEITE » RYRBEWIERS  ER - BIEREEHEBZN - IBF
BERPER BIERE » B8 "E#%ERKE s Senior Member)  IER—NWNEE+AERET THER
By~ TEERIEIEER R ) (Resolution on the Internal Judicial Pracice of the Tribunal) MK

T BEHS HY FERG 5 4 B i SR BRR 2 38 R A 5 (Guidelines concerning the Preparation and Presentation
of Cases before the Tribunal) FNIFME o MHEMA ) ZHXEXR » <http://www.un.org/Depts/
los/rules-e.htm> ; " HREERIBEIEE B R ) /X EX 0 Bhttp://www.un.org/Depts/los/itlos-10.
htm>: "R ERREHEBEBOR ZIBEFR , 52 B<http://www.un.org/Depts/los/
guide.htm> » & > TEIRHERRARFHBRZIBEFER , B T83% ) (recommendations) ¥ H
H Shabtai Rosenne, “ International Tribunal for the Law of the Sea,” p. 510. Ti " B:EERA , B8

T BB Bk e AN ;. (Rules of International Court of Justice) B ZEMBE BRI Z M » Ribid., p. 501.

FE Rk o 2 %3RS R Hans von Mangoldt and Volker Rottberger, eds., The United Nations
System and Its Predecessors: Volume I, The United Nations System (Oxford: Oxford University
Press, 1997), pp. 818~ 855. I 3CEESCAIR » EHRE - Bi16E - H 528~553 °

HE@ THRESN) SRR

HO THERHR St

HE@® THRERR, SHAE

H@ THRESN EM—BR-EZK G TEREBERAN ) B TEEERRL ) P EHEEER - BE
REFT2EHEEE  BiBE - H1015-
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(7K) $If2fEakiE FHEM4RIZ2 IR (Right to intervene in cases of interpretation or
application ) —fEREFETREY » WinAR - WRH AN ZEBESEREE
HBAKNERREE AR A RN SRERELANBHMENHNE R HEH
PIEEENBREGE  HEMREFEANAEENFESEERWRTE
SR BRI R TR S B A SR 0 BN E RIEBMZH E S RIENMAKH
R BRI o BiARMOBRERTAEE 2MERF R 76 EEER) > 2
HEDFENBRBINHEZESRZAREEFHR - ©

() ERREFIEHE ( Provisional Measures ) — KB AKIE A OB HE » ORERE

TEEPWHSE | BHRAERSER - RRETHE AT EMNBENEE
BREEANE - EREES "HEEFSE, RE - H THEEFSE ) EN
FERHE M FE R EEINLAE & (review ) FIEE] (revision) - @

WA FEAKIP A WA AR » SRR

(—)#12£#F (preliminary proceedings ) —F788 "#IFEF , 2 > SWEZN
TR E N REEAE (EIEEREEREE ) » OB A -biATE (PR
B R BRI R R RN T i TR BT 2 4 00 ) Pl > @M HEIR
HIEREE » JEAS— a5 RIE » KW E S X B (propio motu ) RIE - BIEMEF TR
R EERE A ERERF (an abuse of legal process ) @ ERIBYVI S BHEETH
¥/ (whether prima facie it is well founded ) ° B ( B{EbE ) IR EREE
IR R kAR E RIS BN S (prima facie unfounded ) * EP
TRES B R IRBUT A E— S 1TH) - ®FRAKERS LEHI R E A REEFATEN—
HFFRERE - ®

(=) fAEfnfR AR EER ( prompt release of vessels and crews ) FEF——20KE
ARG T (RIBERRER ) IR EBREGSAERINESMMENEEE - ©
IR —FEIBEINE T — I8 5 — BRI € » T E e IEEES

HO® HRERN, BEM_BE-E=RK-

HO BHLKE-NOBZETEME » RARNEREMSH—EZRE -

H® THRERK, BHAE— - Ko B TR, /SRR BRI EREANERERSGZRE -

H® RFOZEHORHEEX -

H® AFOEFORHEEX-

HO® AHEAME—RK - AESSHUHEE : TAENETRET YRS FIEREENEFRRY
HI5 REWRR ) - frsl T¥I$5 K%, (preliminary objections @ HH2E TARKE , « FEHRBER
i) R TERER AT EESHTE B THRENEERRENEZNEMREER K
HEEMENEAT - SEFETEREHNBRENRK B FER ) (any objection to the jurisdiction of
the Tribusal or to the admissibility of the application, or other objection the decision upon which
is requested before any further proceedings on the merits) ° " BIBREEREAR 4 7RG (915 RS
ZHE > HERYTREMmAT - ABE > H 138~ 143

5@ Shabtai Rosenne and Louis B. Sohn, eds., United Nations Convention on the Law of the Sea: A
Commentary, Volume V (Dordrecht/Boston/London: Martinus Nijhoff Publishers, 1989), pp. 76, 77.

H® W mRE H120°
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- EfRFEE (areasonable bond ) B HAMIFHEIER ( other financial security ) #&

REZRDRBEERANNRE M ESR AL B AR - BHREETHS

U 5 i R A SR PR B R Y o IR R+ H AT EEE B0 » AlkRS

WE A BB BRSNS > URIIEBEEKBAKNE Z N\ EEZNERSIRE » EE

PR ERH - ®

£ REFR R W —— R ERR A — )RR R BRI E o 1

ZEHER 0 BEREAEEREBRENEERRER - O EEH P 2K -

Fric IRt > MBS HAIRNREREBS o BREREHHREN I —IF
BERA—B HEHRRENER - YIREHERNELNERSSL  £BNPHRES
%’ BEERE LARES - ORENFIREEHEY » FihE HRENR - BRI
BEEE  WEEPE > KEBEM—FHFNER REETFHERE -©

N~ SRBEZASHEERERR ( privileges and immunities ) —— A -EERABE
BIEEEANNROERSEET —EH "RESFHEHES % E , (Agreement on the
Privileges and Immunities of the Tribunal ) > @EFHE : KEAFEAEZRE (ju-
ridical personality ) * FIETIL22H)  BUEMRS TEIEMNBIE » DRIREHFA 3 BE
HREEEREFEZRERE  KRE - HEE - WA DU M 2 7R — Y E R
FBEZEE BRURBAYBATUEIL BEREES "AXHEEEE ) (heads
of diplomatic missions ) ZHif7 ; MKESLRZELEREREEE » DKH MmAHEH
ANBWEA ~ REA (agents) ~ Al ( counsel ) MUK # A (advocates ) & »
PITEREEBR R ZH L RN RS - Ok EAENERRRE - AARESA
By REEENFERRR - 7£RK  REKAERBUFEE— " REHE
( the Headquarters Agreement ) * MERGEEEBENEEN — YR HEHRT - @

N~ ZEABRSEZAGR—ANEETZH  BAREERERE T —E "H
SEHEEEEREEEECSEFERMREE s (Agreement on Cooperation and Rela-
tionship Between the United Nations and the International Tribunal for the Law of
the Sea) > ®@HF#HE : WIS EAF (recognize ) RES— "B B E BT k%
# 1 (an autonomous international judicial body ) ° MiEE/RARH & HRE R &
HEZEMEAENEERE s € EREEEE R » EXNE " 51FEE TIERR

H® AHBZAZE-K- B TSR BNAERN, BEZEAREMERENE 0 RTRER - A5
32 . .

HE® HRESH, Bthik-e

H® THRERL ) FME-

HO THRESG) EHEG - SR e TR TEERIEESHES FEHESEPRAEEERT, - B
DPEAREZIRK -

H® WEZE3 (KX ) B<http://www.un.org/Depts/los/splos25.htm> ©

F0 ERAR » Press Relesse ITLOS/Press 18, October 30, 1998, p. 6.

0 HEEHIDREFHHEE (Legal Officer) Mr. Robert H. van Dijk 2 BEEE3H5% » 1999 £ 8 H 16 H »

H® WHELEX (X ) R<http://www.un.org/Depts/los/res52251.htm>.
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( cooperative working relations ) ° Frs8 " S1FME TIERRMR . » €3 : SEBEHZH
o ATFEGH  BAZTH G S BN E Bk E RS HRIE GRS X i
ER MRESDRTNEEPBANASREREEN TFEERBREEE R RS
B REMBEEE (AUEHHAET2EEgRETH 2PN MBSRTRS
weE s UMkRFZHEIKE (reciprocal representation ) > @S E A GER—
HANE+ZA+HHERE 51/204 SERER » ERNBHERENEHES (observer)
BoS2EBFSRAGCEEGHRTFEE oz EHHENEET  BEEEE
GHRECHKBHaBEEREY " Pl F@ER , —45 - ®

BB RREERE - E S E—
T (e Eey) RN BROERRE

—NWNEEFT—A+ZH > BXHERERI T (Saint Vincent and the Grenadi-
nes ; U TEMENZ) MEEBEEERERR T —10H55E (application®) - &>
HBEMNEANE (Guinea) BUNF A ERBBCE LN B REMRENR LHEAE -
BEESNERKGR  BeBEBEREZE—REH (CaseNo. 1) @

— £ HB

ENmE —BXHEHE > HABMATE A (owner) B #HE MM Tabona
Shipping Co. > T (‘EK#Y ) #RARAFA ( charterer ) Bl 5351 Lemania Shipping
Group ° ¥ ZH » AN ERBEE LHEHREIE-@

—NAEFEFATEHSBE RN TR (Guinea Bissau ) B# A5
Z R LR EAFERMAFERS (Island of Alcatraz * NEHMNEEE LT ) M=
WERNSNEHEBREERRN  TRREEONMOOHE—~MOORZM » FiltEt+EH
HAZER (10°25°03" N) HEERK+AEN+=4F (15°42°06” W) 2#EE L 5
SRR ETHRREREE @

THTAH SN % P 5 AR I R A 12 B 75 K T A 4 P9 B VS R

@ fERVISHE » Shabtai Rosenne, “ International Tribunal for the Law of the Sea,” pp. 499~ 501.

HQ@ ®EEREXHE ibid., pp. 495~ 496.

Z® Press Release IITLOS/Press 16, October 20, 1998, p. 1.

HO WHES TEKRG, X EHFR) o THEE, AHEEEFEE -

@ Press Release ITLOS/Press 8, November 13, 1997, <http://www.un.org/Depts/los/ press-8.htm>.

2@ Barbara Kwiatkowska, “ Inauguration of the ITLOS Jurisprudence: The Saint Vincent and the Grenandines
v. Guinea M/V Saiga Cases,” Ocean Development and International Law, Vol. 30, No. 1 (1999), p. 46.

@ International Tribunal for the Law of the Sea, “ The M/V ‘SAIGA’ Judgement, December 7, 1994,”
( LAFHif8 “ The Judgement” ) International Legal Materials, Vol. 37, No. 2 (March 1998), p. 367,
para 29.
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KCBBEBAAEEH - PR E RALRERNG = nds (HERIAR B RAR b AT EUE T i 2
) FEEEERAHTE (Conakry ) #HIM o S RADEHIFEMR/Z1L - &
RERMBIER - WREHIIFRE - REXHRDERERBESBEEEREANE -
BeRE » MEEREARZEF -@

=~ BXFHzEd

BXHBEH  —ANECETATAB LFENREHEREN 7L (Sierra
Leone ) HIBEHEBRERA » #NDZTREEE T AN\ ZFERSBIEFELNK
FTACRFRIEER 5 R - AR WER TAK T EMAIBRIGEMRERE - Bt
BVHFEREER T BN EER AN T E6 T E - BBV IR R AR
B~ 'Y - BRI 0 BRMEEER (security) » AIAREFZET -©

= RANEZEE

PR O B R BAEBN I RER — AN\ ZERS BB EAKE L
TERZRE RBANE AR (URELHZHRIH) BE - o3 2im 0
B H AR B 7 R 2 E R UE B R R 6 1R B S IR B B b BB R TS ik &
RIBHEMZIBRBRTE 5 DR EINRE SRR AR REEEL (smuggling ) &

By BMEIMmRBANESHRITEANE ——— R EZEERE (right of hot pur-
suit) ZAER o Bt - MNEFEREERAZEE -0

DY ~ SREEHIR
BREES B BT :
(—) SREERIE L
BEER  EYHESNTES N\ S ERSEEERAGSEOE 0 S
87 3 SRR PR R A L A S B B HH 2 AR S A e B S AR

& IEIHE 5 BN KRB X FHRZMER (the flag State of the vessel ) H 533
TER ARPIEEEHEAREEEEE -@

(D) DRIB A fREEMER ZRAR

@ Ibid., p. 367, paras 30, 31.

@ Ibid., p. 366, p. 24 and p. 368, para 35.

@ Ibid., pp. 366~ 368, paras 24, 36.

@ EXHPR 1993410 B 1 BitE— AN EMSEREREAN  TISRTREM 19859 B 6 H#t#X%
2x%3 o R “Table showing the current status of the United Nations Convention on the Law of the
Sea and of the Agreement relating to the implementation of Part XI of the Covention,” <http://
www.un.org/Depts/los/ los 94st.htm>.

@ “The Judgement,” paras 39, 42~ 44.
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BERE  AMNE_ NG ERREREEER ([thel .. proceedings
[under article 292] are ... not incidental to proceedings on the merits ) ~ 40 © K
i, FZ AR (incidental proceedings) @ MR —%& i fEF (independent pro-
ceedings) ; HREFHRFEE » £FEEXBENEE (merits ) BRI EIERIAHERBH 2 -
oo T HARBEERRT—EMSEEENHEXEERBEHE » REERELR
g HREERIECEEEEFEH S (with restraint) b4 BREEREF T AT
R 2 BEHIEE ERFEE (any findings of fact or law ) » HRFENBEEEER
TEHEHR -6

(Z) EEZIXEE# (standard of appreciation )

BNk EE  RERS > BEAARFREAE "HME (HER) AfEZEER
TRAFBEHNERGTEEMNR S GB 8 1 (assessing whether the allegations
made [by the applicant] are arguable or are of a sufficiently plausible character ) °
TBEECRIRE L > TSRS REYRERUNRREE — KRR
BE > BREEFHEE (X)) ZENEERNS  BESETENEWR - + (By
applying such a standard the Tribunal does not foreclose that if a case were pre-
sented to it requiring full examination of the merits it would reach a different con-
clusion.) ®

() AZEz "AI23 , (admissibility ) RO EEET B2 HH
BEEERARREEST%E (whether the Application is admissible ) &R »
TEERT TRy E ¢
1. IRIBBE K EBE ( State Practice ) * ¥R INHEE) ( bunkering of fishing vessels )
AR BN BiBhIEE 2 — (an ancillary activity ) ° Bl— A ANEZ THEKFRHE
A ALK 1 (the Convention for the Prohibition of Fishing with Long
Driftnets in the South Pacific) &% > HFAIHE " WAIMEREESE , (driftnet
fishing activities ) .35 £ R R AR < B4 ( provision of ... fuel ) - @K 5k

FH@® Ibid., p. 370, paras 49, 50. KBEIEHEEEHRR ¢ REF - DEEREIER - ERIIRT RS
EZ R ENER o —EHNEREFTER I FEERIIAR - TRRMGFZERF - 4 (Incidental procedings...
must be those which are incidental to a case which is already before the Court or Chamber. An
incidental proceding cannot be one which tranforms that case into a different case... . ) & International
Court of Justice, “ Judgement in Case Concerning the Land, Island the Martime Frontier Dispute
(E1 Salvador/Honduras) (Nicaraguan Application for Permission to Intervene), September 13,
1990,” Internatinal Legal Materials, Vol. 29, No. 6 (November 1990), p. 1369, para 98.

@ “The Judgement,” pp. 370, 371, para 51. '

HO® A THRERN, BU-FHEE 0 TEENERROERBEANARRBRRTN—YIENRSE, o BE
WFRFRREERE S YR o SRERTEW - WERGEEAHEN TA2H , ME -5 "TTEHE,
HIFEHIGRBE T 258 : ERE > s0i®E > H 1007~ 1010 5 PARPRIA1H » 5ii5H - H 134~ 136 °

HO "EAFFEARNMBRBAAN . ZEXFEXE > Gary Knight and Hungdah Chiu, eds., op. cit,, pp.
646~ 650. HBH T HAMAEED , 2EH  RENE-EOHIHEE -



18

PIREEEEZE 2398 F10H RESLEIA

KEZHWME > BXHZ 'HEBRREBENHEREMAST S, (the alleg-
ation is arguable or sufficiently plausible ) @ ( tBERRH » BERRE » FHBRK
ERANZERINBESHSEREANE LTI 2K EEHERN - )

RIREINE LT HEE (log book ) AL » EIRAE (— AN EE+TA) HEH

ZAEmE R SN ILETE (the contiguous zone ) N ( A EI7ERIHE
DnERER o BDIR B IS SR nER 76 H NGEE T EAIED - JEERBHIRREE =
HREUEREELIN-FERTEWERNFIR  RERR » REE—-PHESN
BEELEFABRANZN » BANTEHREREDEE TS ) » BB EKEREHR
FINERFBATEN "FE ) K ENlRF MR ER - A #EH
TEE | Rk TERFEANE———GER» THERYSEHRE » BF

BEEKAL 5 (the arguments ..., are not tenable, even prima facie ) °®

CBNTGESRPRERBEINRER SN "EEEHE , (Maritime Code ) 28

MR IE AR SE E SRR ET B 0 7276 BE R i EHEa (2 e iR i
RIEGIR » BNTELERBRIRZHEHAREBREANE L+ ZHERcEE -6t
A MNEEAETEIE T EINRIES: IR EBKEE AR ; (illicit presence of ... [M/

V Saigal in the exclusive economic zone of [Guinean] waters ) K » TR 2R

BRHGE P B BB GV I 9 o ERERE A B R B BB R 2 IR

A RE RS IEEE 7 1 ( How could the presence of ... [the] tanker in the exclusive
economic zone be seen as illicit were it not for suspected violation of the sovereign

rights and jurisdiction of Guinea in the exclusive economic zone? ) & LA

#oBANRNTRIUERRREANE LT ZGAENHER A -0

CHERTED > TSR E fER (¥R ] (KR 2o BEERE ARTLE -

BNEERE—FHAMER TEEE  MESLT=2GT2oEHRTUBRESNEE
REHZMENGREAZ THEFNHEEANZEE o , ([Tlhe classification as
“customs” of the prohibition of bunkering of fishing vessels makes it very argu-

5@ “The Judgement,” p. 372, paras 57, 59.

H@ “The Judgement,” p. 372, para 56. ANE-L+=HEE - 1. IBERTHEILEE - S - BEDE
T 7 LS O W O Y A R R AR R o P RR IS TR AR L K IR A A ) B Y SR R R S R S T
DERER > SEEE > B REMETERER o 2. #ERHNMEREME  EREEENRES
HH MRS - EAEBEERN - 3. WERHNEE BRI R FACELREERSEENRS - WEHRER
KA OHE  TEEEES  SHMETHRWEE o 4ERWENFNBEBENHELT » IR
FE 38 B AR NG L B AR N O 17 B B B B e A 44T B 571 S S AT AR HE B o

@ “The Judgement,” pp. 372, 373, para 61 and p. 374, para 70.

5@ “The Judgement,” pp. 373, 374, para 66. ARFEATABLEEHES » WEREEBKEENSE U
BriRpAR - BEMETEER LSRR ARELWERER (TRBEYHFEEYER) BENN
EHERER » DR E SR AR B B B OB DR AN ~ IR ED £ E RS B B X
HERER] - RERS » AN (BA+T—BE) B+ ZBRERHNEZHREE -

2@ “The Judgement,” p. 374, paras 68 and 71.
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able that ... the Guinean authorities acted from the beginning in violation of inter-
national law, while the classification under article 73 permits the assumption that
Guinea was convinced that in arresting the M/V Saiga it was acting within its rights
under the Convention.) "HEERBUNRELE—HHERBEEEES LGRS HRA
—IEWRBNMNEEE CEE—#i%8  LELEEERSE o 4 (Itisthe opinion of
the Tribunal that given the choice between a legal classification that implies a vi-
olation of international law and one that avoids such implication it must opt for the
latter ) @

A RERR  BEXHRERRFUAMIB LT ZKREERCHRTE "HFRE, W

(well founded ) @ WIRUBERRESATZHEH -®

(1) ABUBRERAKIE A1 ZRAMR

AERBENEMBMBUERUMEST  BERS » "TRUERFEIBREAN
PR REGERE N GEFZERP N —HER > AE (BZAZR)
EEEAMENELT ) o ([Tlhe posting of the bond or security is a requirement of the
provisions of the Convention whose infringement makes the procedure of article 292
applicable, and not a requirement for such applicability.) " tHFARER > & T HiE5]
B RMEREFENHMERAEE ETRRRETEER -1 o (Inother
words, in order to invoke article 292, the posting of the bond or other security may
not have been effected in fact... . ) @HERBEHAKWE A ZGE - TERAEEK
B NERERBREREESIZRTIIELE ) (The posting of a bond or security
seems to the Tribunal necessary in view of the nature of the prompt release proceed-
ings.) s WH» "BERIJBEXHBERCEE FAREEZEBEGNERS
#11 (The overall balance of the amount, form and nature of the bond or financial
security must be reasonable.) °®

(75) #RFE3C (operative paragrahs )
WU EHEH > BE
1. %% (finds) BREEHSBEBEFEEANE NI TERZEXHRIEHT TR
—NhtLE+—AT =B BEEERE
BRI Y
. B4 5 P B ST SR T e AR BT B R R R
.BRE (decides ) BRAIEARESENRBZIIER
CRE ERIERIERIE ¢ (D) ERENER LE T 2 MRImMEEE 5 D@ DUEAR (letter

[S2 BN~ N GC I N ]

#@ “The Judgement,” p. 374, para 72.
@ “The Judgement,” p. 375, para 79.
#@ “The Judgement,” p. 375, para 76.
5@ “The Judgement,” pp. 375, 376, paras 81, 82.
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FIREERTAZE 839% H10H RESOFEIOA

of credit, L/C ) BiiR1TREE ( bank guarantee ) 2R » B B E R E 2 (LA H
R HES U+ E T RESLE -

(t) "TR¥=R | (Dissenting Opinions) @

AT AEFAEN TREER ) TREEHKTIISHE
RES— TREM ) (definitive or definite ) R & FEIRE— EQZIE%B’JT% IR
( the normal standard of appreciation ) ; tHELRE > HEE B AE R B E AR 2 13
HHEEINEE RN EERECHEE "~ EIENEENEE, (agenuine or direct
connection ) ° FEARZFEH » ZEEE TR (FTEERY ) HREGIRERR TA& T AR
MR o B TERRHETE ) S TSR RERNNEEF ZHEPAR -0

. ARIEET= 1%jtﬂ€§ET¥“?§lB§ﬁ’\ﬁ¥E’J’l‘EbT@%§ﬁiﬁ HH# (the freedom

of navigation ) @ 5 B PHARTES) » R EN R BRE - main i & e 2L S
EHNE - MEANE LT ZHENERFERES : THKEMEN LT XHRTFEERHR
EENESE ([itl is ... to give effect to them in their natural and ordinary meaning
it the context of which they occur.) *®T3E " IHAR M RBEEEHLRBEZ
E# , ((interpretation is not a matter of...) reading into them what they do not
expressly or by necessary implication contain) °® 4l EF%Ek B 90 H 2R

@ “The Judgement,” pp. 376, 377, para 86.

2@ THREMA) F-_AEIHEE TEARESRHAENEREKHBERMBARSE  RESNE
B85 AR B 3R BT AABEARE A 5 (Any judge may attach a separate or dissenting opinion
to the judgement; a judge may record concurrence or dissent without stating reasons in the form
of a declaration.) » F788 "ENER ) » RISXHSYEEMFRNVAREXHEAER  BRERER
RUEETERSBEENRHAMSESD » HEHFMEABANEL -7 " KHER , ARBETRAE
SPEENAREXNPAREANER  WRARMSEBEBEEERISFHEKNER - REai » 5ii8E
H 265

H® 2% “Dissenting Opinion of President Mensah” in “ The Judgement,” p. 379, para 5; “ Dissenting
Opinion of Vice-President Wolfrum and Judge Yamamoto” in “The Judgement,” pp. 383, 384,
paras 4~ 7; “ Dissenting Opinion of Judge Anderson” in “The Judgement,” p. 388,‘paras 4,5 M
B “ Dissenting Opinion of Judges Park, Nelson, Chandrasekhara Rao, Vukas and Ndiaye” in “ The
Judgement,” p. 393, paras 8, 9. REWH@®  H@ORKIEZHRE - EREH THERER, 28T
B R AR 2R o

FE@ R “Dissenting Opinion of President Mensah,” p. 381, para 17 * BAK “ Dissenting Opinion of Vice-
President Wolfrum and Judge Yamamoto,” p. 386, para 22. ‘

F@ Ibid., pp. 386, 387, para 24. B35 | A International Court of Justice, “ Advisory Opinion: Competence
of the General Assembly for the Admission of State to the United Nations, March 3, 1950,” Reports
of Judgements, Advisory Opinions and Orders of the Internationl Court of Justice ( LA T8 ICT
Reports), 1950, p. 8.

5@ “Dissenting Opinion of Vice-President Wolfrun and Judge Yamamoto,” p. 387, para 24. HHRIX=F
1%3| & International Court of Justice, “ Advisory Opinion: Certain Expenses of the United Nations
(Article 17, paragraph 2, of the Charter), July 20, 1962, ICJ Reports, 1962, p. 159 5 LAR “ South
West Africa Cases (Second Phase),” ICJ Reports, 1966, pp. 39, 48.
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TEAFEERRAREBAAK ) YRR HE-AWN\ZERSREBFEEANCEEE
-2 )
3.~ TE-WEER-ERBEEMR  BRETREEOREEEERE
TR BERBRETEE (RIBER) MR EREEEAEFE LR HT
B2 EIEHEE , ([Wlhere the reasons given by a coastal state for its actions are
patently at variance with the facts of the case placed before it, a court or tribunal
may conclude that the ostensible reasons given were not in fact the real reasons
for actions in question.) @ BEREH > FIEHEEE RSN EREZUERLTE
LR AT EINE > RENREHICBRREBR c HEZRELEAREREE
(facts) * MIEHIRF (preference) o EAARFERBNENERSE > 2
f8E (arrogate ) T —IHHEFTR B EEES -@

"

ERBF—NNAZEBEBEBEEANE TG THENRENIERK B
ZEEER  ORENBERE (ZEEN) BEARIL/FRIR ORWHEFEHE
BEEETT @

FEAES  HEGS T (EXHR) 8- (BADR) Bih, » DRBFESLHE
ZAZGRREES (RERENER ) #RCERBEW @@ » REEZEEIH—#
MR DA S ME @ LN - MEMERARTENREEEER T 2 FEH

@ & “Dissenting Opinion of Vice-President Wolfrum and Judge Yamamoto,” p. 386, para 23.

@ R “Dissenting Opinion of President Mensah,” p. 381, para 18.

%@ &% “Dissenting Opinion of President Mensah,” p. 381, paras 18, 20, and p. 383, para 27;

“ Dissenting Opinion of Vice-President Wolfrum and Judge Yamamoto,” p. 384, para 9, and p. 385,
para 115 BA & “ Dissenting Opinion of Judges Park, Nelson, Chandrasekhara Rao, Vukas and
Ndiaye,” p. 393, para 9, and p. 396, paras 17, 20.

@ E.D.Brown, “The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels: The First Judgement
of the International Tribunal for the Law of the Sea,” Marine Policy, Vol. 22, No. 4-5 July-September
1998), p. 308.

5@ RITLOS/Press/INF.2, May 5, 1998 ; LAK ITLOS Press Release No. 10, <http://www.un.org/Depts/
los/press.10.htm> ° #ESEETE » BEE "HYM , (effectively) IR T RIEHFH - R Roger P. Alford and
Peter H. F. Bekker, “ International Courts and Tribunals,” The International Lawyer, Vol. 32, No.
2 (Summer 1998), p. 506.

5@ Vaughan Lowe, “The M/V Saiga: The First Case in the International Tribunal for the Law of the
Sea,” International and Comparative Law Quarterly, Vol. 48, Part I (January 1999), pp. 195, 196.

H@ 1 "IHEERESWEHE ) (the Informal Composite Negotiating Text, ICNT) # » ZIERAIEHESR
T RIRSIREEG SRR - MR 2E (must) 3B RS BBAER  TH0E B7E 8BNS Bk
#% » BEHE (have the duty) DA Z A » AR - R Shabtai Rosenne and Louis B. Sohn,
eds., op. cit., p. 71.

#@ Vaughan Lowe, op. cit, p. 196; LA & Barbara Kwiatkowska, op. cit., p. 69.
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EREF @ {EFEZFRY - BELREEMEN "28 ) MERREERTEREN
BEES - RECFELRAMAEH 6 SUNAELESUEN RN RESER > iR
R UENFREEHMNIEGT » 75 UL R 1350 2 4 P SR A E R 2 FE
MAERE RN R EPRERANREEI (fishing infractions ) A1BEHE @ I
4 BREWSRAERIAMMAE E H KA T S8, BMBUER -8 (54 BERR
KPRWMTHBERER—-AAZEELENEBETE (B85 ) (Ambatielos Case
(Merits) ) HFATRANREELE > @ F LB MLRERNER 0T ALEEEURE
FEM B R R T T —3% (judicial consistency ) °®

M BEARRY THPHERNE S RNER TEENER ) ([The Tribu-
nall has ... given the applicant the benefit of a great many doubts.) @

=G
=G

O

H®
#®

BH@RHIEX -

B E. D. Brown, “ The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” pp. 319, 320. R
BUEFLARE > FRGFERNEF (RHUEWSER)  REEEUHRCEEREESRETER -
R Nigel K. Meeson, “A Prompt But Controversial Decision for Prompt Release: The Saiga,”

Lloyd’s Maritime and Commercial Law Quarterly, Part 4, November, 1998, p. 488.

Bernard H. Oxman, “The M/V ‘Saiga’,” The American Journal of International Law, Vol. 92, No. 2

(April 1998), pp. 280, 281.

Ibid., p. 281.

KEFEITRAA o HEERBATETERE » R R LS B kR BRTWE
HEBUFRBSWE R — AN\RERFENFE S ARG BRI AN FERAEE  BEREONEeEE
R HE  BRBKS > HEE A FE SRR R EEE T LR PEMNEE - T A AZENE
EREETE (914 K% ) (Ambatielos Case (Preliminary Objection)) ™ » BBR#E » BRI E KT
BE 45 (merits) WETEEH > EFERERHETEHBITXRZ MR - B “ Ambatielos Case (Pre-
liminary Objection), Judgement of July 1, 1952, Summaries of Judgements, Advisory Opinions
and Orders of the International Court of Justice: 1948~ 1991 (New York: United Nations, 1992),
p. 24. E—NAEZFEHLREHEHRE (HEHS ) | RERS - BEHPRHER (F1) 29 R
EREHETRAE "B S SIS (a sufficiently plausible character) * ERZFHREEREF
%o HIEEBMARZE B (The Commission of Arbitration) #E B “ Ambatielos Case (Merits),
Judgement of May 19, 1953,” Summaries of Judgements, Advisory Opinions and Orders of the In-
ternational Court of Justice: 1948~ 1991 (New York: United Nations, 1992), p. 27. 7R RIRA LR »
BRI RARNERE (R EPER - EW 804 10 BEYIRESRANT) » H82~83¢

H® Brown R £—AAZFNRTENENES - ERERAEENREE Gurisdiction) I » 88 M/V

“Saiga “ FHEETH o Bt > BSERAEREMBITR (HEHS) FHRIAIREITEE (standard of ap-
preciation) * HARBEHE R M/V “ Saiga” & ° & E. D. Brown, “ The M/V ‘Saiga’ Case on Prompt
Release of Detained Vessels,” p. 321. R Brown TEMBEL T A5 41898 - NS (MOFTFTR ) BREH:RE
HRRENENEENESE-AAZENERESE  —AASENT OB REEHME L RERER -

H® Kwiatkowska $FBI58FH - ATEEN T REMENT ) EEAS W ENRE 0 HPHOEHEERN S X (manner) °

Z#O

B Barbara Kwiatkowska, op. cit., pp. 65, 69. b4 » EEEENR » BEERE-AA=ZENZEN
BEFRPIRN TREET ) EENRAEAR R ROEENS BTSN R RReT
ZERPRAAAEHERZPHERTAR "TEURSSEZNE, o Hth—¥) (EREHEEHIS ) B
THMRZESGFERR  MHREEHEREES M/V “Saiga” (£ ) FHERA— TG AR
BEM : MEEAERET—EMRRER M/V “Saiga “KEEREZBM  AHKERBEZRPIRE
M HERATE IR R ERERANERTEE MRS AR L » BEN ATHER TRBE
F—FRRBE - EREEFMRE (ZFR) XENEEE S » BEGETRNER RHLE
MEAETHE » —hA-BEN M/V “Saiga” ERHIRBEEFNE—-NAZ / AZRENBRTRE EXRH
o 2IREHO  EFORBEIEXZHRH -

Barbara Kwiatkowska, op. cit., p. 66.
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15~ —HANSEBHERIBFENHE 4%
Z Rt

FE—REMMES » BXHGHBANE A G ERAREAE TIRREE
f#f% | (non-restrictive interpretation ) HIER¥: > BIE A ZIERETE B R AR+
L Ath 35 R BE SCHR S B SR AR U 2 AR R K - @ TR AR R I kR B 15 bl E@
HRM® > FEZ @ Time % T/F (B8] (travaux préparatoire,B prepara-
tory work ) El— i FRIMEAERE AR EEAENFEE -

A—NN\ZEBRESREBEEANT  FEAE- A _RZEFEEHXHES
RETIH=Z16K @

— s BE+EFSH—UFAR  RERBEEEEEBRHENEBRER

( Exclusive Fishing Zone, EFZ ) ®@ N4 K8 ( fishing quotas ) @ EH EH#HEE - B
¥ BENEHEYEFRNEEASTEINFN/ EMARRERE > TEREEE
IR EHHMIE R > T EEESER, - W B T ANAFERTHE L O
T > FERILFEIHECOE (Port State ) FHEBRKERNEBRERNTHE
SRR D R B i AR 2 B A T RS e T S I A0 S B ARG - RESE A AKE
FEHETREHEE cOTE LB ERIE R AEE R RS E (inspection ) TEEIHEE
HIARAE s @St > £ T —MAEEPITIHE 1+ WEET » B8 EE (inspecting State )

@ “The Judgement,” p. 371, para 53.

H® ARERERS  EXHEZRPUMIELTEREBERE TERE L B (well founded) @ FMIERHA
Fieg TIERGIMEARRE ) MRKE—SRTER - R “The Judgement,” pp. 374, 375, para 77, IR
MREECZHRE o

H®@ Wolfrum SHEREEE "RYER, PRFLBERENIEEY - B “ Dissenting Opinion of Vice-
President Wolfrum and Judge Yamamoto,” p. 385, paras 14, 16 5 LA & * Dissenting Opinoin of
Judges Park, Nelson, Chandrasekhara Rao, Vukas and Ndiaye,” p. 397, paras 23~ 25.

@ Vaughan Lowe, op. cit., p. 195. ’

@ David H. Anderson, “ Investigation, Detention and Release of Foreign Vessels under the UN Convention
on the Law of the Sea of 1982 and Other International Agreements,” The International Journal of
Marine and Coastal Law, Vol. 11, No. 2 (May 1996), p. 170.

HO "HRRER, FES LR THBKER ) TEER - TRAMEDER (living resources ) M T EHE
W ) FERE "HEBEER, o & E. D. Brown, “The M/V ‘Saiga’ Case on Prompt Release of
Detained Vessels,” p. 311 at footnote 10. BB THBHER , ZFMRY » 2BEE 5% H
140~144 « BUE—AANFENALHLE » EREDEFAERRERAER » MFEEBEEE > R “ Sun-
mary of National Claims to Maritime Zones,” <http://www.un.org/Depts/los/IY098/documents/
Maritime-zones-claims.htm>,

#H® Bernard Vanheule, “ Arrest of Seagoing Vessels and the LOS Convention: Does the New International
Tribunal for the LOS Offer New Prospects?” International Maritime Law, Vol. 5, Issue 4 (May
1998), p. 108.

H#@ REE® -

#® E.D. Brown, “The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 312.

HE HEEEHRL REIIEER (arrest) ° & David H. Anderson, op. cit,, p. 171.
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Fr@ AR - @ DUk RN ¥ L8 RO BRE JE T E E0# BIARAA - BLFR 1558 A
NMEET=ZR_RZHE -8

N

B ZRE-MRBE—F AR -RQERE - TEEBENERE

THRAEBE -~ B/ \FME__OKRENBHAETE WAL ENRR, » WA
B—FKBHEEE : "WRRAEEREREERFREENRESEERENTEA
R A S B B AR RN AR HE 91T 5 - R FERS 52 Blbe 07 38 38 B L 158 5 B BUB R
EEHEFEARETURR, - AT > NLE2BEIEERES (unlawful dumping ) ®
e O B A8 4 2 FEEBER (unlawful discharge ) ® ~ DURTERIEE 8 (2
fif 2 #EEEH® (innocent passage ) ) OHHBREE (B1F "HEE ; (special
areas) ) @ PRERMIGRHEEG SEHZEN  THERE A _KHEZE

4G

{6
EEAC)

T —ARNREERTIHE ) BH—F+25HE . TR EERERNEHT » BIREBENGER  8#E
BERMINE > EEFPHEATERMBRNSHERTRRER ) » HhiRRR " #HEE0RER
HRE  EROEEVRESNHMIBRE  EATREER, - HEO®-

BIE® -

David H. Anderson, op. cit, p. 175, AfIE=—E—FKHE + THTHIE - BAFSH EEL e
BRI R E R AR B EREE » URER T E BGEME S & e v T B AR
RUFOAZHE » KT IR EBIT ¢ (ABPER S RET N AT R NS e AR e Bk
BEEEAT - (OHPEEMERELARNEERARBRBENILBYENTS » BHEEER
Teu

FIRTEE « AEZ—AGBHEE + "1 EREAEMP—BBOREIN RN - SRTHENEREEE
& B REAHARE — M S 32 Er il E Y W) SH A A B R R FSE R R B B K~ SRS B B AR I [ A A AR (T B
BHETHE  UESRSBRUEL T REFBERF - 2. HRES—BAK - SR ERGSERAN
BANGERHEBITE  BRIECHE « REE S EEHRITRRERBRNERE R  IFERTEEH
H SR A EEFWERNAKX - A EESEREEREY  THEARE—IREREERF o
RTRMIBZOBRTREHE - FRER » 5ilRE > H 168 ° THE L - AME+ZHS (s
BNRHENRE) PRAERREECHE  ERHEARESBBZ S EEM - B Bernard H. Oxman,

“ Observations on Vessel Release under the United Nations Convention on the Law of the Sea,”
The International Journal of Marine and Coastal Law, Vol. 11, No. 2 (May 1996), p. 204, at footnote
14.

Tullio Treves, “ The Proceedings Concerning Prompt Release of Vessels and Crews before the
Tribunal for the Law of the Sea,” The International Journal of Marine and Coastal Law, Vol. 11,
No. 2 (may 1996), p. 183. FTEEHY ME BRI, 238 - MR EEFESAMHE L0 BE RN SEe TR
JOA 57 R A8 o IR PO B B BB I 0 AT ARISE RS Ik ~ WA TS IS B AR AT e B R R R
FEHEA - RINEREREREREEER  MATSERETESEEAR TEEAMEREGE
RN ARENED  UREERBHAHASNEERGEEREEFE LNSSREE ) - BEERTIERR
FHM BT - FRANE ——— AR HE -

AWEZZOBREE : "1 EMSHABMR BB ORI EGEN > ZEHEEAENEBEERANS
ERIEME KBRS LE ~ B TS FIAR S8 5 1Y 15 Fe A3 B A D Bl 78 ik R B B v B R M B
MR T 5 » WS -CERGT » IR EIRER © 2. WF HERERR A% — EREAMITHR
£ EEBEEN  BRABHL - iR RENERNEZERRBELE AR ENSERNHEER
] E A B R AR BTG ER o B=HAMEENEANER T » TMERITEEHE
PRHEITE G - LR 0B > £ CEIRG TR MSBEREIRERBERF - mEH B
BHFER o e
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FF o ® 4t - IS E B ( States bordering straits; Straits States ) ZEHITRIRHIT

e LB EREURSRBERHE REEER > RE THEEE ;) (respect mu-

tatis mutandis ) FiRE A E—RKB)EZHE -®
SBEIZOBER—E—OKRLRERER « THEEARKEOEE  EH

MR BT E R EERSB A EEE THEWER  RHERRRBERRESE

B A B BUE RV E S8 IR EEE R o EENHERT LN

BmAT . ~c@IKIHEE » RITAIS W ZHOE (EAERES—- LN\ ZEHaHE

BB ZHOE) BIMBSERE AR ER 8

(=) —hARE THEmEEEREHRTAN ) (International Convention on Civil
Liability for Oil Pollution Damage * — A EARAER—ANEEIE) 1@

() —htERE TRERERFEHAK s (Convention on Limitation of Liability for
Maritime Claims, 1976 ) : ®

(Z) —AARZE TEHINHER—HEBEKEAK ) (International Convention for the
Unification of Certain Rules Relating to the Arrest of Seagoing Ships, 1952 ; ®f
 THERTEAK, ) c®
Hea "TBEERHMEEERBRELN BXREHEE : T ERAAEAEEGE

Eeketg - HERIL—EHES . A -BRHOBENERIEMTEER  ETSE

AR BEE &R hE EE R RETINHE R, O T IBERE

H® T BoAZRHEECEREREEBRSEENEERNKZERES  ERARER—UNAZEH
SEBHEEREAN (BRTHENE B HURIRZE - N REEL B ) MR AR IR
ZAK e Bt IEBEPEEREHE MM 2 BE# ( exclusive jurisdiction ) ° & Rainer Lagoni,
“The Prompt Release of Vessels and Crews before the International Tribunal for the Law of the
Sea: A Preparatory Report,” The International Journal of Marine and Coastal Law, Vol. 11, No. 2
(May 1996), p. 154. IN2HEE 5% » Hi#BE » H 588 °

HO® BANSE_==fZHE-

HO® REFEAFEE: TOEEEETEREET - BREREEENEEANGTURE  EEBKERAL
FoERITRWEEHS > MEERMELEEMMNE  IHEAENEBEHERANTME » SR
BEAHENEERERBENRY  ZEEHFRSRHEN > TEELHRKT  HESRERREE%
R BISHEMINEERN -

5@ E.D. Brown, “The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 314. 7R & Rainer
Lagoni, op. cit,, pp. 156, 157; 2AK David H. Anderson, op. cit., p. 174.

HO® 1969 FEZFMHAGES (33 ) B Karl Joanson ¥ » BEBEHELANEMEH (MHEX) (4R : PHE
B ARBHIRE > 1993 € 10 HFE—IK) » H 666~681  UKFEEER - BEEERANE (& :
AFBEEHEAT > RBI8OFE 1 BHIK) » H 367~401 - 1992 £ Z{EEKE AR » E. D. Brown, The
International Law of the Sea, Vol. II: Documents, Cases and Tables, pp. 260~ 273.

H® BRZPEXEXR 0 Karl Joanson £4F 0 BiiB%E 0 H 585~ 601 DURIEEE R - BTIEE - H65~99 ¢

H@® 2RI EXR  Karl Joanson £ » Bii8%E » B577~584 : URIFEREER » 5iI8E - 299~319 -

HE BIREEL > SEAREER (5 ZEWEFER > KFIBHEAKE) » B 332

@ Karl Joanson ¥4 > BiiEH » H 667 5 DRIEERER > s1I8F > H 377 379 ¢
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HERFIAK ) BH=EAREE « T HERFESER - RERIZE - LEE
R 1R H SR BT AR A BB BRI T IR SN W B S E B 3L A& T R TR
fig- > WA HZRERIEEZEERTSHEE - SIS TEMINHAAN . BH
BARRE T RBEECH Mol F R AR - AR, RESHAMREZR » 05T
BRAEREERANIERNGRE ) - O NEESREBIRE - OK-LHRATH "#EE
HER 1 ~OURBZAGRABLEETH TALNREE, @

BRItz A, - AR R AR R A IR HUE @R » LRI -
EPER AN ~ BOE B fh 2 R IH0 « FEA 1 LI HEIFEERZ RN - EE G
fH® - KiERIBEEEADESEAN KRR R (BEREEEEMER - UK ILE
REB AR ~ ME - BREEENEFENEEESE) MEANFENRNG - £E
FEETAEBEEGR - MEEENESRMENRe - ROV #E s MiiiTH

@ Karl Joanson £ #i8E » H 588 URIFEBER  iBF > H85 -

@ Karl Joanson i #iiBHE » H 578 5 URWEK LK aifsEF » H 307 °

#@ David H. Anderson, op. cit., p. 174.

@ Rainer Lagoni, op. cit, p. 156. {8 Brown &8 ' ER—EKTEHE (less direct) HWEIE - B E. D.
Brown, “ The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 314.

@ David H. Anderson, op. cit, p. 169.

H® WHBEER "HBEA% ) (hostea humani generis) * RER - §iE8 > H 84 ' HABRKRE THER
SREBBUREREETSZMMA - R David H. Anderson, op. cit., p. 168. HHEBEERAHE—-O
E -

H@ tHESEEROWET g

H® ANE-ONEEE: 1 FIEEFRMEETESIE - UEEAKE KRB ANER L SR RRCERRER
SAEMEREYE - 2, FEABERIE SEARIRRE — 19 MBI IR A A0 A0 18 28Ik 0k IR R S B
FEWE > EREMBREF  HIEERE - ) TRIBAKNE— O/ VEHEN— A NNE THIETE
R ERE B S R K EAEYE A% 5 (Convention Against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances) * RIE#E—FHE (F+HLH) MR- BRIRERE S —H0 R RGN
ARRAR B IR RE » SR B B R SRR A ¢ ANSRRET » Y DTSR AR I B IR M B AR SR CE
B  EIFEEEEEM (board the vessel ) BUEEAM ( search the vessel ) » {EIRIITHEIN
FEREHRRERRER - —WN\N\EQXMNZESECR > E. D. Brown, The International Law of the
Sea, Vol. II: Documents, Cases and Tables, pp. 211~217 ; tHFAR AT 28 L 57% » §i8H » H 608
609 °

HO MHMREERANE—-ONE-

HO BARMEEERN  BATGHRMERERARTERAMRGE - SHERSAHOLBRNE 72
B E. D. Brown, The International Law of the Sea, Volmne I: Introductory Manual (Aldershot,
Brookfield USA / Singapore / Sydney: Dartmount Publishing Co. Ltd., 1994), pp. 291, 292 i J &
Louis B. Sohn and Kristen Gustafson, The Law of the Sea in a Nutshell (St. Paul, Minn.: West
Publishing Co., 1984), pp. 22, 23.

H@ E.D. Brown, “The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 317. {HfE{EE
B P R R WY BEARAA TS YRR E T B AR DB EAE S AZGEER - 2RFOREEX
ZRH -

HO® RAMSHL - EzsE -
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T T Y Y B B 2 AR @ ~ RIARE T ( seaworthiness of vessels ) [§AE
i v O BRI T Z AR @ - RER B EYE - EBRE RN KEESE ( continental
shelf ) EIFERBRHRILMZE ( marine scientific research ) TS EIHIIF ZARAA® ~ 1E
B ZE PRI 2 AR Ae - RERKHSBEZX2EEHEY (the United Nations Security
Council ) Bz 58514413 ( mandatory sanctions ) HHEmE R A6 - A%
HIFKR (multiple reasons ) E N Z ARG ~ £ AFIBE SN RIIE W T E 20
H e » kR REFRAMEEINFZBNeEE  FRSHEAE-ATEZR
HRBIER © :

o B—RENMBESRBETANE AZGEREF ZIRL » NEMUE RSN
# ( exhaustion of local remedies ) BR1R - @A SBEZEEIERPIRBIESNK  HA
SRR BR L E W) 2 2 FE ( Tribunal de Premiére Instance ) = BB E 2 hnis R HAME
HWEATIE-®

HO® 2ANEATEEEE RS ORTERAEE 2T TNE  EREERNZIA RN RS 2R
EEEE - MEILHEE R I B EEMNNg KRB SSRENE/RERSE IR - & E.D.
Brown, “The M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 318. B #ghlilE
HALRERMRE » W2 REE  fiBE » H 604 > 6055 LR » BRSEAAE bt (B : 58
BENEE > RE 724 4 BIEET—/R) > E300~302 ¢

HO MHE_ZRE-RQ HEE: TETHEGRREENETEDWBEERAITEENETET o &
AR A0 AR S A RE R AT RE ENE EBR SES BT S B IHEEE  TIERERE BTSN EE MRS
Tt 7 LRI o FEIERRE S BRI G A B T R BGE AR S AR EEE » R IEE+
RIS FREARKEE L - AT TS+ EBS,  TESIEEHFEHESRERF - RE. D. Brown, “The
M/V ‘Saiga’ Case on Prompt Release of Detained Vessels,” p. 316.

HE® TEHERT  RIERDRESREUERBESZHE - B E. D. Brown ' AE®-

@ FEdward Laing, “ ITLOS’ Approaoh to Acticle 292 of the UN Convention- The Saiga # 1 Judgement,”
paper presented at the International Law Association 68th Conference, Taipei, Taiwan, Republic
of China, May 24~ 30, 1998, p. 20.

5@ E.D. Brown, F&® ° #F & David H. Anderson, op. cit, p. 168.

HG® MR—RPEIINEZERFTR - ARG EEREERE A EZRE SN Bmnre
HHB - Nz  RE. D. Brown ' FFH®-

HEO® HR - MAANET/E RIS © DREETE AT R IR B 0TI AR BT R R
o BUAKHEATCHRERFEHEE  EABMEES D THEEERUNNEFAER  BIEES
— AR - WG RN o ARINERER LREE - RIERARESRERRKE
Z IS LAB I - R E. D. Brown ' RE®-

HG® A TAAMAZEINMN . HIREHKE2E LFERE (to secure a maritime claim + GUA0FIAR AT HE fb
BT B EREGE R - AREIEERE U RIS RESSE ) TRE SRR ATS AR -
LB AR AR AEFIHP 36 TS 35 72 SR b 01T oh 2 3R BN S 0 R TR PR AT 2 04 (the seizure of a ship in
execuion or satisfaction of a judgement ) ° FHFRHARFIFE » BEEK (Gl ZREF RES &
4 AYI) » H 513~516°

#@ Bernard H. Oxman, “ Observations on Vessel Release under the United Nations Convention on the
Law of the Sea,” p. 211; Rainer Lagoni, op. cit, p. 152; Tullio Treves, op. cit, p. 180; Bernard
Vanheule, op. cit.,, p. 111.

5@ Barbara Kwiatkowska, op. cit., p. 70.
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BREAT—RNE  EANE N IRNZEET - i8R {EA (ship operators) »
fRAARTAE A (shipowners) ° Bi#E =ARANERIEASARAIATE A E (associations of ship
operators or shipowners ) ® % B AR ABEA (natural or juridical persons ) * @ Al E#f
MEERME » B4R @ ABEBEFEREEGREATERZHE - EEANE
HEE AL (R ERE) RENSELANSEEMEN —EE%RLHE - TR
HERNRE  WEREREFZHEAMABPRER  fidzBAABRARTBZR
BT (exercise ) BEER c@RMAERR L » UIMEREHIREZERF » (BREK
HEIKHIEFF ( state-to-state proceedings ) °®

o RBANE A GZHE  MRPHESRINEE+ B AT EEmER S
REZE R MRS ER N 2 W B Rk E AN R R R B (compul-
sory jusisdicion ) °® MFFE] AR R T sk EETR AR E BER 0 @RS
EIE - @ B R EBE TR R FFREER - BILEPERRRREEER > @R A
#“E4E TEKE ) (estoppel) WIEEME -@

B~ B SRR i R (B RFH5E)

QONTArd » BIEYE T R R A R R - @ RIBANE N OK—#
0 TR CARIE SR A EBEERIE TR BESGRE MRSV 558 ( prima facie )

@ Tullio Treves, op. cit, pp. 188, 189. 7R & Bernard H. Oxnam, “ Observations on Vessel Release under
the United Nations Convention on the Law of the Sea,” p. 212.

H® Ibid.

HO® ARBATHECFEE : TEEERNETE 0 B HAERN U KELERE -

HO EENXSESERRERER  ARREENEME—REE  TEERSEFLETRE  BREXK - |
& Bernard H. Oxman, “ Observations on Vessel Release under the United Nations Convention on
the Law of the Sea,” p. 213.

#Z® Tullio Treves, op. cit, p. 188; Bernard Vanheule, op. cit, p. 114; Sabine Leutheusser-Schnarrenberger,”
The Establishment of the Tribunal: Introductory Addresses,” The International Journal of Marine
and Coastal Law, Vol. 11, No. 2 (May 1996), p. 140.

@ Bernard Vanheule, op. cit, pp. 113~ 114,

5@ Bernard H. Oxman, “ Observations on Vessel Release under the United Nations Convention on the
Law of the Sea,” p. 213; Tullio Treves, R -

H® Tullio Treves, op. cit, p. 180, BEANMIBE - AZHE—3EE - BHRAETASKRS F RO ER
BB ER Y WRIIERET AATRSEREERS - ARERE 5B EHESN T RMERRE
BoNCHEEZWERIERE  WABRGERERRERY TR B kBT 6 185 U H R
T B B s B g SR ) B A B L R R P A Bk Be B - (R B BR Y B SR R R TE H AT W 3R B WE— B TR AE
J S E DR R R R o 8 ibid., p. 188

H® Ibid., p. 180.

5@ Rainer Lagoni, op. cit., pp. 151, 152.

FH® Ibid., p. 150.

HO® RE®- HFOREEX-



Bl kS — - “RIERE 29

RRHERBARIBDE T - FLHEAFTEEE  ZERSBEETESEZRARN
HE HAR R B VLR 5 M E W A RS - DR PRE S BRI SRS 1k B et
BREWRERE, A REAFTEE > "TEPHIREBAEERLRTOPERE
HEBELART > RPN R R EERE » R RE EERER HER AR
TREZBGETERE - QIS EEEERRE  ERPR [ B ] NiEBNEESHRIE -
MRBBRV S FARBH FHRANEEEEEEH MARSBHRESHRLE » o
HIBARGERE - BUERER RS- ) - EBEIRERROHETRNE BB
HBEREY "#E ) (prescribe ) MFEE "#87 5 (indicate) EREFFEE 5 @ I
B REAHEERER > M T EBERENBRERE ) -0
HE—NANEEFTZ A NHEEREEREEFRE - RENRRZFIRE » BAE
A AR SZEVEERE NSRS - AT BV FEERER—-ANAEFE+ZA++L
HSEMSEMERUABABTHEN » EF—-THEEETZHE -ORE+ A
ZH BXHRBHBNEEERCEER S KEANKE LR ER W -6 T8
PR E R E R @ BB X H T KEIRANE L OBERZH
B B—AANETA+ZHARBEERERERBBREEZER REZA T
H o BEXHESANGEERGS  AENERCEENPTHESEERRERHE B
SCER G R BB AR E © W E TR RS R ZBEKER  BANEZAOBERRH
BAMEZAOK—K @R M » YRETSEIR (EEHy ) REMNEERFENG (5
RS HE ) BEREEE R M (CaseNo.2) ~@HEABANTEREANG = B M H S s AL
TR FEBE SR B RR E RS R R > DB RBENE G EERLE -0
B _REMRE (HREREE) o BEXHEREERE T ERREGE : 4R
NREG B X R HI5AT B B R E MABRIRER » SN TR IR N R AR R o 3
12 - AT S B R e B SR & P Bk 5 6 R HE (S 1 7 S A O 1 PO AT L M B 2 s
s UREANGRTEE - AN\ ERSBIEERARNNFTHENTHEREE -

@ Edward Laing, op. cit., p. 8. BIEHBEMNEN+—BE—REE « T ERNEFBRELER - GHET
HHBET ST MR 20 R 2 RS ) - BB R ERE (IERRER) > TSEBA
o BiIEE 0 H 143~ 146 5 UK EEE - pill#H » H 1010~ 1011 ¢

H® BRANEZNOBEZEIHTHE o & Barbara kwiatlowska * FIEE®; LUK Shabtai Rossene, “ International
Tribunal for the Law of the Sea: 1996-97 Surrey,” p. 503.

@ Barbara Kwiatkowska, op. cit., pp. 58, 70.

@ Shabtai Rossene, “ International Tribunal for the Law of the Swa: 1996-97 Survey,” p. 514. FIfR 2
HREEZEE » 2REQOREEXZRHA -

He ZBEFG@ZRE -

@ Shabtai Rossene, FIFE® 77 R Vaughan Lowe, op. cit.,, p. 197.

@ Barbara Kwiatkowska, op. cit,, p. 58.

HE@ JIbid., p. 59.

H@ Ibid..

@ Press Release ITLOS / Press 13, February 28, 1998, pp. 4~ 5.
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BN UARZRFRBEENLG  ORBANE - ALEEZROEZHE » @ LELKE
BEME  DIRBATRERZAMAMENGRER AR HRZOEEH > BEREERE
XHEZFERBE > @ HEXHRXTHEFRALEH -0
—NWNWNE=ZA+—H > BEREMATHFERGS -OEREFHEE « REBHK
FriR AR AKIBE N E—RO 2B E » BREY]Y (prima facie ) REHAXEFE
B OBNGER—AANE=ZRNBEBENRERUITEER—-AACESZ
AMBREZFIR ;@R GHBEMUEHEEEEE » KHEERPHZBILEIEKX (to
prevent aggravation or extension of the dispute ) > @F it :
F— - 288 —BOHE T ZERFRE - « SR ER R A SR —
ANEE+AT /A HERRHENYE - ReBHRREREREERES
B BR - HAAREEMAE - HrE ASEREARBESITEM
FEHITBZ R ( Guinea shall refrain from taking or enforcing any
judicial or administrative measure against the M/V Saiga, its Master
and the other members of the crew, its owners or operators, in connec-
tion with the incidents leading to the arrest and detention of the vessel
on 28 October 1997 and to the subsequent prosecution and convinction
of the Master )
— 2R —BEE (recommends) : MEERRES B 2ERSUEEHE
1k B9 AR A S B R BT AT R RE (i A Fim B (b K (aggravate or extend
the dispute ) Z 178 3
= 2R -BE (decides ) B X FHREIEHHH T BN ES IR — 51
FH & (initial report ) +++ { LAER BRI AT #R B R 38 R BT e B Rl e
ZHBR) .
» 2R—BURY (reserves ) FEH R PIRIFHE 5E 8 A 5L 12 AR 5 o AT i

H® ERANEHREB—AALETTANBZKREPIRFAERHRS - HEEG 0 0 O XHEEX
. 2B

HEM) ZEFZOREEXZRE -

@ Vaughan Lowe » FE® -

@ Press Release ITLOS/Press 13, p. 5.

@ Press Release ITLOS/Press 15, March 11, 1998, p. 1. &89 ®X R International Tribunal for the
Law of the Sea “The M/V ‘Saiga’ (No. 2) (Saint Vincent and the Grenadines v. Guinea), Order on
the Request for Provisional Measures,” ( BAFfiif8 “ The Order” ) International Legal Materials,
V01,27, No. 5 (September 1998), pp. 1204~ 1232.

HG ANEZAGE—FEE LAREEEEREEEEREANEE NS  SERT - R MRk
EEHNEENERREN > MBS BEAR%SS  EASTESSEHREs TR EAR
NBAIREHERF - ERAOREIEXZHRH -

@ “The Order,” p. 1218, para 30.

2@ “The Order,” p. 1213, paras 36, 38.

@ “The Order,” p. 1214, paras 42, 43.
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FHEBERCHE - @

— T RENEREGOEREAKRFE > MEMARKE "5 EH ) ERRE
BOKICHEE - BRFEEL N ZEMI "8, (declaration ) @K% » REA
PEZAOK  BERNETHGUREEHMENATNEEFEATHESHRE  RE
ARHES) TR ) ERRERETE @ AR R E AN R E < RS E R R - oF
BEE Laing 7EH THEFER ; @ hAIRE » BETAREFER " [Nk H2E8H
HINHE - ReBHMRETRFEERE ) cBHHERRREZZRFEANEZN0
E—HeHE BMEMEFHE "B/ AR, (non-aggravation/non-ex-
tension measures ) #EFE)E (hortatory ) HE » (EEEMF R SERZERHE
CEENATEES -@

M BHEMER (HREE) REEETRBBRARITAEN—RIBHE
WE® WIHE S THE -

R F_REmBE(ETHL)

IEIATE » BXHREENER—-ANAWNEZRATHZRGE - AERENR
BB XHBEBHRERESE - 0S F U ERRTHE A58z TEHED

BHAR oo FERE K — B —P5B¢ (a single phase) @ MBRBHEREZHMEEHS (&
EEEREEFAER ) URENDBNHRMRETEEREREER ) @

EAFEF > BEXRZEEERS : — RNENTE (FRIREM 7L MRE
BREREAREEMGBENE » REREHEAYE ) ER TEXHRKEHEER S
B AT = A BT B B LUK/ SERT B B R EE H B R SRR ] s =
RADTRAEEBRERENEASRSTHERMEEIL R - = - BAEAREKEL
B ——— R EGERTHEREE ; W - BRI REFAIE N IRERELRE
CZARNGZEE  DERRENRMIERE 3 B BATEHPR ERC R EEEBE (&F

#@ “The Order,” p. 1215, para 52.

#@ Vaughan Lowe, op. cit., pp. 197, 198.

H® R "we, 0 2RE@ZRA -

@ “Declaration of Judge Vukas [appended to the Order],” p. 1216, para 3.

Z@ “ Declaration of Judge Warioba [appended to the Order],” p. 1217.

=@ B THEAER.  2HE@ZR®S -

#@ “ Separate Opinion of Judge Laing [appended to the Orderl,” p. 1227, para 37.

H® Ibid., p. 1226, para 32. TSBE'E Laing US> MEEFEPREME TIEBL/FEMAEK, » Wk
BEBMEEHEIE - B ibid,, p. 1227, para 41.

HE® Ibid.

HE RA@RHIEX -

#® ITLOS/Press 21, March 4, 1999, <http://www.un.org/Depts/los/Press/ITLOS/ ITLOS-21.htms>.
"JRE ITLOS/Press 23, July 1, 1999, <http://www.un.org/Depts/los /Press/ITLOS-21.htm>,
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H¥E) ZHE: N BNEEINREFZHFAER  ABEXHFREREMEZ
HIERX - BMBNERAREE T ZE (non-admissible ) Bl » BREEKEEX
RO -® ‘
ARR—FEPLNEE  BREERE—-NWANAELA—BERREZAR -BEER
HPRRA BT ¢
— ZEETEEIHT—RERE REBEXHFHSBNER-AANEZRAT
HERZHGE OBREHARBEEEME - MABNTE QAR I iR 5%
EcEEERORHE TR HREERFIRRHLEER » © & AR I ik
HRET R ANEERR s HETPEN TSN EBN SR REEEERR R
HER, 2HE URBERERELARZHE -6
TAEZTURE ME—AFEEREESNEEARTERHEERE "W
ZHE ) BIRHBRKEZ— KSR (general right) % @ BN TBAEKS TH]5ZH
RETHINEKEFER :
(—) EINIRATRIE 2 E X HFERZCEE ( Provisional Certificate of Registration )
(HEXHFR-AALENB+MERE) BERP—-AAtEEARTZHIEX
B BYHRZAFEE (Registry Book ) I ERARRHEER LA HMKR T
FWERH-ANEFET AT N\ B FRBEXHRZKAELHEE (Permanent
Certificate of Registration) ° &It » EEMIHPL—HAELES AT /\BEER
FHIF > FER —EEFEA6M (a ship without nationality ) ~®
(Z) FEEXHEENGZEGE " EERS% ) (genuine link ) » XA R BB Z
i ANARBRIEANIT LR RITE B ( prescriptive and enforcement juris-
diction ) » FRIEEPAEE I MBH AT EI G 2 BEXHIBFE -@
() REZME -~ BIFAEARK T W RERBNEE M RERE -@

@ International Tribunal for the Law of the Sea, “The M/V ‘Saiga’ (No. 2) Case Judgement, July 1,
1999, “ ( L Tf&%% “ The Judgement No. 2 “ ) <http://www.un.org/ Depts/los/Judg-E.htm>, para
30.

H@ Ibid..

H® HREXRE® - BHETR ITLOS/Press 23/Add.1, July 1, 1999 (Summary of the Judgement of
July 1, 1999), <http://www.un.org/Depts/los/Press/ITLOS/ITLOS -23ADD1.htm>}L & Dieter Rabe
and Bjérn-Axel Dissars, “ Public International Law: St. Vincent and the Grenadines v. Guinea (The
mv ‘Saiga’ )" , International Maritimw Law, Vol. 6, Issue 7 (September 1999), pp. 172~ 176.

G 2HHO  F@RHEEX -

HO EEOEE® DKEG - ZORHEXZRE -

#F® “The Judgement No. 2,” paras 43, 44.

HO® BERS  —AANEZATHZHEREPETREXFIU RSN ENREEN (RESRE
W RZHREZRE  BEY THETERE, RERKHFER) - B “The Judgement No. 2,” para 51,

@ Ibid., paras 55, 57 and 58.

@ Ibid., paras 75, 76.

FEE Ibid., para 90.
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(M) FEEXFHERE (claims) #5 HEEBERETERLY -®

i ERREREFR  REZ—HEWT .

(—) EERENRBIRT > BEXE  HBAKELT —FEE 0B XHHE
IR EBEERE (exclusive jurisdiction ) ° ®TEEE R HAERIREA (&
B CRRERE MM HRER HEBUARMIREE B HE%E » LiRiEEs
B8R (deleted ) § » EMMIREEXHZEE  FZERBEFERBZ
BE ;) WAMBIERE CHBEME (Merchant Shipping Act) SEMASEZFHME -
REIEE "ERRZEE—FRER HERAMISRRE - RETEEN
.o FAEEXHER HBHELEHEARRIHE—-EREER) 0% BE
FEBYHO TR S BEET (initial burden of proof ) * 5 T EINERFER
BENHEEREXHRCEE - ot/ RERBENRRRMELZ “Kings-
town” (EBEXHEN) E5R » kEM LS CHREEESHE “ SAIGA Kings
town” FEEHLMAEREY 0 UREERUREXHEMRBEFERER -
75 (the consistent conduct) * FREEXHRELARHEERER N - @
ERESANEE A RERRE  SNEEERE TR R K R R
EAREENR B SCREGE  MRERRMERTERL -@

() B BATATIRECREENR N E T ETEHY, 2ME  REXET B
AEBEEEEZE® (the International Law Commission ) F2— LA ANEEEETTE
PEREZREZE (the Draft Articles on the Law of the Sea ) S /uiF@HE : M-
BB AR RK B BRI ELEEBEERE, (.. for pur-
poses of recognition of the national character of the ship by other States, there
must exist a genuine link between the State and the ship ) FBEE 2§
BRI RE—-NAANERBELN (BHE) IR 0 M—NN\ZEHERE
FEAR (BA+—BREALTTE) @MKE— WA /NFEABAZER » K

H® Ibid., para 103. B4 Saiga I 2 MR R KRR RS CHME ( Ukrainian nationality ) » #RIAFTE ABHE
LHhET ( Cyprus) & @ MAGHEAHARKEE S LE - 28 ibid, para 31.

HO ZRETE "1 SERFERET R0 TR - A0RTEE L A BTN N I S B AR B -
ISR E B R ARG BERWEE - ARAMMcMLEEREEHR - 2. SERAREARLST
SR X B AL RO AR RA A B 4G T MR B S <

%@ “The Judgement No. 2,” para 63.

€ Ibid., paras 59, 60.

@ Ibid., para 72.

5E@ Ibid., paras 67, 68.

=@ Ibid., para 69.

HO ABANSEREMREER: T-RRENMSHESEESRS  BRAESEEBEEZMHETE - B
WRHEEE LEREITHEETERER -, - DBANZHEXEXR » E. D. Brown, The International
Law of the Sea, Volume II: Documents, Cases and Tables, pp. 158~ 165 ; hXEEX K - ZHHILH
BUIBE » H317~323 ¢

HO 2AWEAT—BZBEXRE® - SATNEZETEREE ¢+ 1. SHBE SR B B S0 E %
HATAEATIE » POl Bt R R BB L o HERERBITHIE o
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RREEERAZE 583948 104 REB8IFEI0A

B ENTPERXFETIA » Rt~ AN ZEAR (LH2EATTE) ETAEHF—
B 72 55 B — AR HE B SR AR AN B Z B R B LB Sk BIRF AR SRAR G 7 IR SRR
HE B FE IS HEF - @ o) > REERERER) » BRNEERS | — I/ UNE TS B
fin& 508 2% 1 (United Nations Convention on Conditions for Registration
of Ships ) ®Ff > M RAEEFHHZINZHE/HHE TIRMBRLEREN L —2hins
FiE ASRIEANEREREEST ) ZHE omEf " — A A EERTH
E UK~ NAZEN TEEARRINETFRERENEEERE 1 (Agree
ment to Promote Compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas ) ® 7R &% £ b AfE R < BiE
i KA E W AR B FCZ R o RICERERR R » SRR AR < AH K F okl ek
EEiRE-®

(2) ERAEAEPENRZARSEAL R AR AR ZHE  RERE R

BHABERREEZE G —EEBN "HPEREENERESR ) (Draft Articles
on State Responsibility ) 1 —G#E - " HEE MR SHEER T~
H1T B P& BB AR SRR A B A - I E R B R R B E B L HE BRI
#5481 ([Wlhen the conduct of a State has created a situation not inconformity
with the result required of it by an international obligation concerning the treat-
ment to be accorded to aliens....) BT 5 5 MAZEFRANETRITERNHERE
BB SR ER| 2 E #5580 ( direct violations of the rights of Saint Vincent and
the Grenadines ) ( FIANIRIFIE N HIGE » BNEHERE T EHEN®) » &
FEANBEE R HREREILAG I » RIREEAEA "R SEasis
HA @ Io > AIERS FEABEEHTRESEEILMAS K » MAmEE ZH
fhZ TE#E LB, (jurisdictional connection) (AR TR=Z8H) i
FRRNEATRZ AER B FRTEEL -®

@& “The Judgement No. 2,” paras 80~ 82.

HE ZHZHEXEXER ' E. D. Brown, The International Law of the Sea, Volume II: Documents, Cases
and Tables, pp. 195~ 203.

#® “The Judgement No. 2,” para 84, —A/\NE THEBEMAZEREN , NWREHESER  HHERER
E. D. Brown, The International Law of the Sea, Volume I: Introductory Manual, pp. 289~ 291. H
PR SN EEBRMT LEEBRANER - REZE 8% 5603

HE® 2E -

H® HMELEXEXR W FERER BREBEEFEIANERMERER (BXFK) » H3-57-7~357-16°

#@ “The Judgement No. 2,” paras 85, 86.

=@ HEERR 0 D. ). Harris, op. cit,, pp. 592~593. P XEXAIR » EEZRE > BM—BhE » RS
H 564 -

HO® MPREXHZSHEWEAEER SREQRAEEZHRHA -

@ “The Judgement No. 2,” para 98.

5@ Ibid., paras 99, 100.
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() BRBEANTEAREXHFETNESBRTAERREEREZME  BERE » EAKHEER
B (REREATHEOHE ——LKke) bl RESMMER < BREEER
M 88 Z N Z AR RS /R R R R O BT AR A B < BIFE R & b4t » BRAEE
B 2 T AN R % B # 2 i B4 (multinational composition of
ships’ crews ) LK AR EEME ke % &2 (multiplicity of interests... involved
in the cargo ) G LRBES THUEE » RABERERT - XIHEEZBAE
SEREFBEECRE  BERFEALENRE » FEEETGERZ SN E
BL T R1EZBI%E 1 (nationality of claims ) ® BEBWRE TR - &
= ENfRZEHEE—RIBES A EGR » S E B T 9 A T AR
FEHNEm MR EHAMRE ¢
(—) Law L/94/007 £ —1 : T RIBEGHLREL R AR AT B ES (75 %A T L FIE
NED -~ ER - REURERERE ) 5 UK
(=) TRARRELEL ; (the Customs Code ) SEHHU{E : "RATRMEE ( the customs radius )
B —¥ LR R PR W EEBAPEERKIER 250 AR LR
ARzE e 1®
Pest o BREERBANE L/ GE= b T HMEREEA @ 5k %
WERTE T BAR AR L P RBITRTIERIRERREE AZLF]R (public interest )
Z TAEIEW ; (state of necessity ) °®
P LR BERS  BWEREEBREEAREHATLEE - BB HE
B (UKEB -~ @45  Z2MBR) FEANEER (ARERTHEZK) » 41
A7 oA 452 HE Y o I 7 B K T PO Y L fth 3R 4 S F WS R R R o @ A AR S B B I
BEEGN "THPBREEGEIESR ) BEMZGHEE > —B T HEFR ) BEHF
BITRHERNLERSTIIRES Al T QRTHERBHERREANRMERRE
MR AN A s IOZITHHPE (TAR) SHEASEWBRROESRIIETE

H@® zZBIEE-

H® ARIE - —LIEUATAR R B AR K B S RSB E RIS 5 TERITREREEERER
AR S AIEITERE » AR E BT TR ISR R TR R R RER - KIEABERWETHRK »
FRIEB WA R R T RETHE RSB RSB THERGERTHIZERRERF
ARHE B R B i R BRI W S SO R B R R A -

HE AR TRECEE 2 BRIERESRRECEAREREFRECEE - TRIEBRETEERL
FMMBAR » Peter Malanczuk, op. cit,, pp. 263~267. ARz FFHEMAE » BBEE-

%@ “The Judgement No. 2,” paras 105, 107.

5¥@ Ibid., paras 112, 114.

H® SHBEABRESIHEE : TEREERRER RIS R AT E AR T H SN EEER
Y B AR R AN s o M TS ST Y T MR A 2 R W L 0 M R L ) A W B AR 43 AR R
BRI, -

%@ “The Judgement No. 2,” para 128.

5@ Ibid., para 127.
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REBERE ) > @A U B RER SN ERH SEEB B EN AN ER
T EAERRIK AP MNET SR —EEEEENELRNR  TEBRERART
BERAEA SR HEZN R~k - AERERR > SNEAEEFRER (&
B BBRER ) FRTHEREIER T - NN\ ZEHSRBEEEANCHEE -0

- REBHBE—REBANE———GHE  WRBBEEFIEERFASEH
(good reason ) REIBRINE R L EBIHE  ATEESBEMITETEE - IWE
BZIEES BRARIAEE N 2 — TR B F B ~ BERKIE « SR EIL SR AR B LS
B R EEB TR G PR - oF A ESEE S B B A R EETT o WS4 BIAR A0 = 7E i
HER  BEREERIZERENEAZIEILNER T AT - EEEEE
FELE AR EBR R AREE - BEREENERPRERRERENZEHEE
REBNEBERR - TS - .

AREF  BERS  SNERVFTESHRENRCAR "RETEBR—HE
%¢ 1 (no more than a suspicion )  MEXEREHBZEHEE » FEZEINGHK
B 0 EREEBE (EAURMERREINRS LA ZIFEER) 5 WAL WFIAT
AR o BRI ARE KRN 2 R E 0 RIS MR TT R A R @
FENG 585 - AR FBMIER & PR - A58 R 28 hn i 2 75 45 79 25 L ST 8
REFRERN » BATEARTHEZZBURGEHMBANE———FZHE - @

F -~ KNER (use of force ) FIRE——$1 B SRR FE 188 58 P9 BE 75 3 7l ZE N HF
DEEEAODREBRSMZWmN B ME  REEAEY  "THBREERR 2
FALERERR - BERNTTHER > EABHARBR TAEELE (@) |

(international law... requires that the use of force must be avoided as far as possible

and, where force is unavoidable, it must not go beyond what is reasonable and necess-
ary in the circumstances ) ° REMTIRE » B —KREH (normal practice ) ' 7&
Vo EERAGMSEERT > AR HRENERNEMER  REEHSFECTER YT
HRECHITE) » ISR E L ARERE o LR HEE E8R - FRERIUE
BRFE - MRAFSSBERRN  /MEZNERB EABZERELE - @

FEARRF » REEEE] > 2P o0 X B 7E 3 2R e e 0 R 3 (B & AR AN
MRS R W B BRI S AR R | B H A EB ) BEXS
BN TEREENR < REFFER TRE 2R (excessive force) °®

7N BRI EMGR 2 ME—E PR - RANEECRETFANE AL
PRIk AR B Moz DRI R iR < FRE » REEEE ) BARER—AA

HO ZEZPXEXR EEERE BB §i8%E > 5566
@ “The Judgement No. 2,” paras 133, 135, 136.

5@ Ibid., paras 147~ 149.

5@ Ibid., para 152.

5@ Ibid., paras 155, 156.

5@ Ibid., paras 157~ 159.
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NEZATNB (AFIEEZHANEH @) Bl - L EERKESE (Deed of Re-
lease ) FE M ARFAIT (in execution of ) — N AELFE+ZHBMHZHEREAR
ANTRZERBRENRTRERE TAEENR, > TEESTE T ELERFZ TR 2R
BRHBNG AEEEEARESNTER TERER—-AACETZAMAMEZH
W@

+ - BE% (reparation ) RISA——7ERSMERIRE A 1H » WRIERS » RIREEE - —
THERHE A (a well-established rule of international law ) » H—BR 5 —H
Z BT ETTE (internationally wrongful act) T EHEE » BT INBECRREGE
MEERERETECEFREREE ) HH " EENEETREERAEIERITENE
RIETREERWRITRARBENRIES ) (reparation must, as far as possible, wipe
out all the consequences of the illegal act and reestablish the situation which, in all
probability, have existed if that act had not been committed ) °@ R w5+ &
ZIB¥E (economically qualifiable damage ) M &I E 418% ( non-material dam-
age ) T A& E#1E ( monetary compensation ) fEREEZ AN » MUREES (ju-
dicial declaration ) & HEM TR BN FZER "#HE 1 (satisfaction ) HZE5H
—fEREES R - BEX BRE - HRE&EHEKX (monetary losses ) ~ MERE (prop-
erty damage ) MDA H M8 FHYIE% (other economic losses ) X ATF 8 — &1 & =2
ANFHEEM (fair and reasonable ) °®

FELRRSEER  RERE  SNELEMEEXH USS 2,124,357 ( LIERF]
B) - ®HPREXHRERENEMELRIEENZIRLZE S  BERE  BER
MR ATE 2 B (BN B 7R 1 G R 50 B B A U 18 o B 8 S P BT Y B R IR X
T—ANZEBRABBEEANZHE O URBANEARBENRZBEFFERT
BEZRI®) KB i EE WEEE (adequate reparation ) @ ERESCHRE R
WERMELT SREREENGRHEINEETEEcERANE  RENXRE  ZSEAR
BARER ST EIERIIEE (normal functions ) FTihEE » RN RES| A ME ST
H-®

N FRABEAME—HERBEERNEMNNGORE  FEZHKLEAHRE

HO RE@REIEX -

5@ “The Judgement No. 2,” para 165.

#H® Chorzow Factory Case (Merits) (Germany v. Poland) (1928), P. C. L. J. Reports, Series A, No. 17,
p. 47. HM B RSP FEE ZHME - B “The Judgement No. 2,” para 170.

@ Ibid., paras 171, 173,

@ Ibid., para 173.

HG® RE@ORHIEX-

H® RE@RHEIEX-

@ “The Judgement No. 2,” para 176.

5@ Ibid., para 177.

HG® ZEHETE: "RBEESERESN BRAEOEESFETAE -
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HEHBTAK -
N~ FEREN—IRB L LH - R
M(—) BRREHFFHEEEE
(Z) BHMBANEE A RFEILAE X HF TR T REER KB R
(2) 1E#8 (rejects ) HPYE LIS REENRBLARBHENHERSE
ARZEEREC KEER T
(79) $E#E 56 P9 EE DABE SC 7% LR D0 & P 3 418 (5 TE R 5 el BB SORR iR o W SR
iRz REER S
() ERHENE (EINWRZMREAN) MoRAFRE AR RS B EHRTR
ZAIZEMEARZ KB ER
OR) EERRZNEDNEHBEARERS CAAFRREXHESOBNEXHETE
RZ A TR KB ER
(£) BUE R RIEINGR « R EENE B AR REFIETE - N
A HEY) » ERTEXHFRELK T ZHER
O\) P BN BRI E IR K AR H T BB R BRIETEX
HRHER]
(1) P52 P B A B R SR DN IR S B A0 IR G AR K ) 0 B KB » R RS0
TR HER] 5
(+—) EREXHIBENTRREETEER - ANEE+TZBMHFFEZH
B DR DR K AR BRI HAER] 5
(H ) SRE # P EE E S BE ORI 18 240 USS 2,123,357 BeHFR -
D) REEESHTETABEER -, 0

oAz TEER) TRE

BBk T FIRIE

(—) EhNs 2 BEME—F BN > EMRLERFFERCEXHRELHSE  BERE
FFEE NG B A BN RBIE @ — W\ ZFEHA BB EAN L R AR EXHK

5@ “The Judgement No..2,” para 182.

5@ Ibid., para 183.

@ “Separate Opinion of President Mensah (appended to the Judgement No. 2),” <http: //www.un.
org/Depts/los/ITLOS/SO-Saiga-Mensah.htm>; “ Separate Opinion of Vice - President Wolfrum
(appended to the Judgement No. 2),” <http://www.un.org/ Depts/los/ITLOS/SO-Saiga-Wolfrum.
htm>, paras 25, 27, 28, 32 and 33; “ Separate Opinions of Judge Nelson (appended to the Judgement
No. 2),” <http://www.un.org/ Depts/los/ITLOS/SO-Saiga-Nelson.htm>; “ Separate Opinion of
Judge P. Chandrasekhara Rao (appended to the Judgement No. 2),” <http://www.un.org/Depts /
los/ITLOS/S0O-Saiga-Rao.htm>, paras 4, 7, 8 and 11.
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f#LI1TE (by mere conduct ) SRR Z MM -@ TSEBEPHANEREE

M/V “Saiga” (F—5) RFRHENG S ELHE > AESBNEERRFT

?%LXEI:%EEE*%H”K?%ZWE@%H °®

BHE BlER Wolfrum B 5 » BERKVE T /K
EPF)?*% rT%%L*ﬂYi@iﬁﬁﬁﬁ*ﬁ%J ( well founded in fact and law ) @ FE =
B EATR < iR E S8 2 B5E (beyond reasonable doubt) @ TIFEMUEEZ
MmETEB A K I H » BBETAERB IR Z—7 (actiori incumbit pro-
batio ) ° fEAZE S » RELIFTEEN "HIFBEEME  @—LIZ KE (the lack
of proof to the contrary ) B » TEHBE TEXHNETHET -0

(2) AFREMHEENE—RBANE ———G\FHHE » "EREEHEHBITH
ZBEWERT » EEEUN G BB R RAN - SR TRER 2/
(EfTiBABIEEEEEE , » HhiAmEL > EEOERERRT » BURENRE
ARAATIFEARIEET » R ARE D > BXHRAEU (BRNENTE ) ERELHER
Bl oRBAEEHHBIMERNZER -6

(79) ¥ b (bunkering ) FIE——%E Vukas 325 B LINMRAMITE B R T
fifi -+ B9EEIE 1 (operation of ships) BE > &— "HEE-BHEBEHEAR, (an
“internationally lawful use of the sea” ) ;®EE Laing tERE » ¥ LN
= T ZEMERREES B ZERZERMEH 1 (ameasure of tolerance of the use
of this maritime space by all States ) °® b4} » #'E Anderson 81 » — AL A\Z
EWEEBEREANER AT EREAREL L EE BB RERARERE L
MG B AR E AR FE B A ER B EZHEARES » AR LABYEAL

=

@ “Separate Opinion of Vice-President Wolfrum,” para 32 5 B E Nelson AR EEINREREE
i RHEFRZEXHABLEE  TREURBEEXHZ—BITHRUEY (provides sufficient sup-
port ) EINMHEERFFEEENFHZEE - B “ Separate Opinion of Judge Nelson,” RE#j&E ©

@) “Separate Opinion of Vice-President Wolfrum,” op. cit.,, paras 36, 38~ 40, 42 and 43; “ Separate Opinion
of Judge P. Chandrasekhara Rao,” op. cit, para 12.1t5} * EE&: Mensah 5 > EN{ZERERSE
R R BB B (technical ) TIFEHE ( substantive ) 88 : A EEREEMNRREFEXHRABLITY
BELANEZHER - 8 “ Separate Opinion of President Mensah,” F&E@ -

HO ZEHEE: T REEFHRAN  HETHERNEEPRESTEN > MATEHAMREREEE LA
g EIHRERE -

2O HEEORHEIEX-

@ “Separate Opinion of Vice-President Wolfrum,” op. cit., paras 7, 8, 12 and 14.

HE® 2EEGEHOREIEX -

5@ “ Separate Opinion of Vice-President Wolfrum,” op. cit., paras 46, 47, 50, 51, 53 and 54; “ Separate
Opinion of Judge P. Chandrasekhara Rao,” op. cit.,, paras 14, 16.

@ “Separate Opinion of Judge Vukas (appended to the Judgement No. 2),” <http://www. un.org/
Depts/los/ITLOS/SO-Saiga-Vukas.htm>, para 17. #EANE AL+ NE—RKZHE -

5@ “Separate Opinion of Judge Laing (appended to the Judgement No. 2),” <http://www. un.org/
Depts/los/ITLOS/SO-Saiga-Laing.htm>, para 56.
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ELHEECE—SPRE SHEEHERFMEIRER B8 "B LINhEEE

T fE SR Z AT (there is no legitimate status for bunkering in the law

ofthesea) *®
(H) A#FBE—FEN TARHAE ) 28 T —EREREELGNEENR

( a constant interest of the entire society of a State ) * MIEEEXBZ FFl ~ &

BHF)4& (exceptional, momentary interests ) @ #NEEATIRZ T AILFHE

& TLEBR  BERERAKSNZEE (extra-Convention devices ) ' 7R

#i2 @# (the hierarchy of juridical norms ) # ° AEE (RHEER ) 2851

HIAL ( an elevated status) @

MAFEs "KEER ) FEL > SNERBENWRBITEER  MEEERRE
T P R v SE B A - IRBBEER > ENWMEASITENSLERE > XH »
HfmEMHMESSAESNGcERKSHERERN - HRBRNEME » REFEZ (econ-
omic interest ) MB¥ B —AILF|& (... definitely constitutes a public interest) »
H > SANEEENEEEREBRERNERZ N EREMER - BE L ¥R
HRMELEEMNEE  AEELEEEAEMENILBENE @

Bk BTREEAREEN— T8I, » RRERKPREH X HREZAIEE
FAER > MARERRFEEHMFLAER CHERINBRER  BERKPETEMRE
WARIEA ~ FRATSLEE A HEE ~ IRTTAARE  UERBAZIKITHNAERES  JE
RBEADIREZEE o I 0 TEE | IREARCERERSSEHE "ER--B
BEEXATETAE . 02—BER  ARESEFFILEBHRZ—7 -0

AE o FE TR RER  HhEE:
(—) BERBEEREURBRESFRBEEXHRTEARIREZT A @ HKEL
RIEERY  EERAF—MHEBRRE—HENRIEER » IS5 EREHE

5@ “Separate Opinion of Judge Anderson (appended to the Judgement No. 2),” <http:// www.un.
org/Depts/los/ITLOS/SO-Saiga-Anderson.htm>.

H® “ Separate Opinion of Judge Zhao (appended to the Judgement No. 2),” <http://www. un.org/Depts/
los/ITLOS/S0O-Saiga-Zhao.htm>.

@ “Separate Opinion of Judge Vukas” op. cit., para 15.

#Z@ “Separate Opinion of Judge Laing” op. cit., para 61.

F@® “Dissenting Opinion of Judge Warioba (appended to the Judgement No. 2),” <http://www. un.
org/Depts/los/ITLOS/DO-Saiga-Worioba.htm>, paras 80~ 82, 85, 88, 95, 101, and 105.

H® REGRHEEX-

5@ “Joint Declaration by Judges Caminos, Yankov, Akl, Anderson, Vukas, Treves and Eiriksson on
the Question of Costs,” <http://www. un.org/Depts/los/ITLOS/JD-Saiga.htm>.

HO ZEE® ZOZTFBRHEEX -
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1 s @
(Z) BEREHAREREMN M " EERE | 2EE—AME RN (flags of con-
venience ) B < E——F—#8 ;@
(Z) BEREEANE LI Z EEHNL (legal status ) {F—IE » WE—FEFEHBRK
W 2 M Bk 38 H) (legal regime ) @
(1) RE=FHBRPIHERZBIEER (political considerations ) ®
W BEERRFAEFIRERBHUER  THEENHAS BN
RAERETERE  NERES  HoHENEERFCEREESABLZEE,
( To treat ships in the circumstances raised by the M/V “Saiga” as having no na-
tionality and as a consegnence “ stateless” could have disturbing repercussions on
the maintenance of the legal order of the oceans....) °®

#~E W

B RRIEE — W AANERIE - IZREFIBE s MEELRHE > CHE
oA E B PEE (a credible international forum ) ~@H 5 :

B— EE—RENMERT  REEUZMENREREERRE » @MAREE
MR A REEH @ (HEKEHARARTE T AMLE R @ FR R RS E EN R
B0

BT EETRENRE (BRER) 5 mEERERE - SElR®RTA
FIEZNOB—KWXFHANE -@EBEN B/ O T3, - IR "HE

H@ BERiEETEEE (international judicial practice ) #[7 ( tends to ) BAERM:AIER ( declaratory judge-
ments ) FE#K (apologies ) MFEERFEEH B ( a state’s honour or dignity ) ZHZEE AR - R
Hartmut von Brevern and Leopold von Carlowitz, “ The mv ‘Saiga’ Cases before the International
Tribunal for the Law of the Sea,” International Maritime Law, Vol. 6, Issue 8 (October 1999), p. 216.

@ Ibid., pp. 217, 218. FAMHEEAREEMRE » WT2RAEE - BERFEEEE (A1 BHXULEEERAS
o REI89F3HA—HK)  H287~308°

5% Hartmunt von Brevern and Leopold von Carlowitz, op. cit., p. 218.

HO® Ibid..

@ “Separate Opinion of Judge Nelson,” FIFE® -

@ Nigel K. Meeson, op. cit., p. 485.

HEO RIE@RHIEX-

@ Roger P. Alford and Peter H. F. Bekker * [E5® -

5@ Vaughan Lowe, op. cit, p. 195.

6 Rainer Lagoni, Hans Heinrich-N&ll and Hanspeter Vogel, “ The International Tribunal for the Law
of the Sea: Establishment and ‘Prompt Release’ Procedures,” The International Journal of Marine
and Coastal Law, Vol, 11, No. 2 (May 1996), p. 137.

@ Edward A. Laing, “ A Perspective on Provisional Measures Under UNCLOS,” Netherlands Yearbook
of International Law, Vol. 29 (1998), pp. 51, 69.
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TIER b /e AR, > TR BEEE FABBEREREREEERT <@
= CFEEIRENRE (BEXS) b BERS T F R B kb B R kb

B TERE R TEEREN -3 -®

Mz RN - MAERR—AAAELAMEREERL F5 - ERERERER
RFHE B DA 1L B AR B 41553 5 245 ( Southern Bluefin Tuna) »®UKBEZERRS
(Z000) #xA+tLHAKBERKPREERGED N EEAREBEENANYE
ZEFEWAA “ Camouco” DATR » @ BIMEYE PR T IE O 32 AR 55 52 31| B P 1 15 T RO iR
W EEE S PR RS o

(Y89 9H218 " BIE 89 12821 3 » ¥5% : 89412826 H)

56 Ibid., pp. 67, 70.

2@ Bernard H. Oxman and Vincent Bantz, “ The M/V ‘Saiga’ (No. 2) (Saint Vincent and the Grenadines
v. Guinea), Judgement (ITLOS Case No. 2),” American Journal of International Law, Vol. 94, No.
1 (January 2000), p. 148.

5@ R ITLOS Press Release No. 24, <http://www.un.org/Depts/los/Press/ITLOS/ITLOS -24.htm>.

5@ Bjsrn-Axel Dissars, “ International Tribunal for the Law of the Sea,” International Maritime Law,
Vol. 7, Issue 1 (February 2000), p. 23.
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The International Tribunal for the Law of the Sea
and the M/V “Saiga” Cases

Kuan-Ming Sun

Abstract

The International Tribunal for the Law of the Sea - established in 1996
in Hamburg - is constituted and functions in accordance with the provision
of the 1982 United Nations Convention on the Law of the Sea. The Tribunal,
in particular, deals with the uses and resources of the sea and the setting
of the limits of national maritime zones. Its competence, organization, and
the trial procedures are regulated in Annex 6 of the Convention. On
November 13, 1997, the Tribunal received its first case — the M/V “ Saiga”
Case. This case was concerned with the interpretation and application of
Article 292 of the Convention, which embodies a novel procedure for
effecting the prompt release of detained vessels. This was the first time
that this difficult provision had been examined by an international tribunal.
Following a description of the dispute and an analysis of Article 292 of the
Convention, this author concludes that the Tribunal has successfully pre-
served the judicial consistency.

Keywords: international law; international law of the sea; the International
Tribunal for the Law of the Sea; the M/V “Saiga” Cases; the
prompt release procedure



