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SHERMAE 1949 o HEL  BF B RBERERFMEEMGAELEL 2
ik Rakfah o ¥ EBERKEARN T NBAEEFARYTREM » BIF
HEBERAN T ERERNFHRZ IR ESHTE  AXEABEG RS - &
XHBEEZELEFERARANRANGBHAAAMETERE  WRAIFEHHER
FroAHOEFEEBRAENOECRABEAGER - AEAESEERIZETH
BRI R ERAEEE A EAXBAREREARESOETE
B RB ARMEMGY N TERFLSHEMEATRNYE > BEKAAE
HIPERNNREZFTERZLEEARNRA » EARAKBEHAENREE » Mk
FH—RAZTHEARNREM G HAHFELN - 68 ERBofTHY 7
WhIRARIRBCH B 4% - S AR A AR R R P AR Y B -

RASERER - £ AKX RA > mFMA S BIRE > BIEAK S FX
o S BBRE A

o

22 S T
=

= Al

[ 13 5 | ( Republic of China > ROC) Bt &5 » Bl [ ot A B H A1 |
(People’s Republic of China * PRC) B3 E 1949 4 LUIKAEIREIRRE » 245 C i
it o FEGHE T - TR SRR 1991 & 4 A 30 HEAMEKILE 88 RELE
W1 (RMEANE A I AR AL o AR EE S B e R BRI ) BUE B 0 o BT ARG

FO ASCHEHWEEENREBCAER > DL T8 8¢ M3 Dok Mt ] 8 o AR F1E
W AH 4 e 2 TR - N AT AIBOG T8 > 3 A -

Q@ RERALE ~ RAE - [HhERBIAEBCOR] » RAE TR > mEREE (A6 #Hogat - 2003 4) o
H 68~69 °
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HREL L EUCEDIRRE - B2 90 FACKEAEIE » BUFIIRMI R BOREAR iR [—(FE T
s WE S FEBOAER | (2R o © 2000 9 EGE MU - BI A BRS80S
A\ o @fHEfH > ek 1949 4 10 H 1 H TR A RIERIE ] BT - s R B
JRF 55 I B T A 3R PR B O M — A B BURF » BB 88E HHEIR—55 0 o o IR RR EA
JERS TR IRRE » BCER A il e DL ) 7 R M e 2 R R i 1% T B 2 UK © i 2
B TEUR] (status quo) FBH1 ERIEEE » 1 1990 FAHHALIE - B HEIMERIHRSR -
L EREEEE L T—EF ] (S Rt LR &85 - 28 TaEia
15 1996 £ 3 H A LA G NEN TS R ~ BT EH RS HEEEY - EWnEa R
M > ©LLK 2005 £ 3 H 14 H > RSB SEATAA IR S REERKESE o mEHF
B —EH BRI ERE) - S EUN T2 A2 R RE M FE o Kt » B Ao r AR A
MRS RS B0 o G T I [ {65 3 B T e R S R A R e o

Q1994 £ 7 o BEGHEZLEMERMMBEREAS - HIFH [—ETE - MEHNSECAERE ] 19 o 1

T LAUF Bt

[ (=) T R BUR B W BRI A 3

- EE RS [ P T — Ju— AR AL BAZK - f@”‘%?ﬂﬁﬁﬁ?ﬁ%%*ﬁ%%ﬁi@ﬂ@% > JE ARG R
HE o S > ER BRIV [ o 87 PR R S B B B B 0% ¢ A B — M B A B R = -
() hiE REBUGRESZ [—BEWE] R

rh o BB G A E TR 2 ARIRERE o BRIt BRI (IR - B EEE RS o o
R EBTRE > MBORHLETS > 4B B Al R 5 2405 W E I > 53 BIAE A 3 Hh 2 BB B0 B v
BOREREAE e S BECa 5 -

(7)) R RBIBUM ERRRE SR BT — 1T B 5

Hh HE R[S BT [RI IRt 2 aRAE W R o S A ia i RS FIBUR BLE T » S )7 R M & 5 =a ek > DL
e AE BB il 2% O 2 o2 WA B B i N SR8 > B HOMH AL 2 B AR I — (8 R B R HIT T 53 20 a 2 W
& BB [—BINER) 8 THBEANER) (P @ R R R [THREFRED) 8 I—h—&) IE
W5EaEARE - ]

2 W http://www.mac.gov.tw/ ° 1999 5 7 FH 9 H 2= BRI B 57 (8 B 2 B 3 FIRE > 4 W 2 B 1R 02 (3 B
(‘state-to-state ) * B EFFR B L IR R (at least a special state-to-state relationship ) » [fiFE=
AIBH{R (internal relationship) ° 2R http://www.mac.gov.tw/big5/rpir/2nd1_1.htm ° [EZ&EILR 8 H
1 HiRH BN > A8 AR E [T BB RBAE > MR o« W H AR
— > TWiRHE G > FIRFECE R #E—§i T DURE 2R B Bt R BAGR N LLENL © | ATEBEPRZ & >
¥4 - FiP e — PR RES (FARRERBRMR] (925 (1999 F 8 H 1 H)
http://www.mac.gov.tw/big5/rpir/2nda_2.htm.

FH@ A 2005 A REY L A EHES) A8 2 B S BIROENG R  EEE TERE (58) @B mRELy
FIFERIBEZ ] > G55 2005 4 (2L | 2R > http://www.mofa.gov.tw/webapp/public/Attachment/
582915285358.pdf.

O GRS EEE [ BRI L - 352 R - BT a3 > T —{E 3 A5 E
ikl o BRBERAE  H 4 B (FEE 71 1) (2000 4F) o http://www.chinayj.net/StubArticle.asp?
issue=000407&total=71 : EEWEM » [ HEEERYE AN — @R - EWEER - fESIERE
thpg & EREE (Jba  REE ARG > 2002 ) > H 1~19°

SEO©  IREESEE 2005 MR THILE G ) fEH > PR DI 100 MUEE - EMiF 650~730 #0UH
TR B A - §f &L Office of the Secretary of Defense, Annual Report to Congress: The Military Power
of the People’s Republic of China 2005, http://www.defenselink.mil/news/Jul2005/d20050719china.pdf.
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WEA WA R BRI » 2 PFERE IR G SR 5 X > ok
EE T A REME R - b D BIECE BT - AT T It DI B 5 8 @A TR
R o o FEE R —BRAVIEIA - ATREEAERT T © 2B — 0 A E I BT -
AR EHEBI K - SR T EE N RICFIBI R — &R 07 - EiR B8R EHEIRE - FE
SRk T AR R B g R A XD AR - AR A R B DL T B 5 1 R ik o 3
Ra@RhE NRILNB 2 —al & - BEESEIEE B _EAEE b — BB 20 B DLt
175 AP L sHe i o e BV E IR - RN —RRE A 2 INRTRA TR 2 - S
Z o XFGEEE EEB RSP E ARSI —4 - WA T8 E - SRt
SeS G E Y o0 58 E DL G 5 25 KA B 22 ] © 25—~ ARl 28 AR Wt s
e e M P R 1 B R A e B o DAL A R BB S 0 2 W FE 00T 2 R 2 o5 ¥ ) o L it 2B
il o5 P R M (V5 W 5 T o oo ELAR RS — T IR - B2 SRS B IR A I 1 e AR R R
KN E 78S BA LA R MRS MR RIS DI R -

B BT & S G MBI E AL - BB S ARNEL - 1.5
FREBAIES - 0 2. 582 T EARSMBEN—E 0 - 0 3.58E —[EBEEE TR

Zx(D 41 Pier M. Wood and Charles D. Ferguson, “ How China Might Invade Taiwan,” Naval War College Review, Vol. 54,
Issue 4 (Autumn, 2001), p. 54; AR » [WFEILEHGEREZE | » RAEEM - @185 |
149~163 -

F@® JoHSEER > & Martin L. Lasater, Conflict in the Taiwan Strait: The American Response ( February,
2002 ), http://taiwansecurity.org/IS/IS-Lasater-0200.htm.

FHO  hsCEM 0 E 2005 F 3 AEE [RrEGE ] DT (EREKIA . TRV BB - s
BB > BREBRE 0 5 30 BE S (2001 £ 9 H) 0 H 33~55: Bkl > BigRREERSE

(B = JEIRHIRRGE > 2003 42) 0 T 30~46 o [[K32E | MBI Z HRER & RESM . T7E T3
BEZKE] RIKEE T T [OHBERE] ZBEBEEEREEN ] - 2amss 0 55 309 1 (2005 F6 H) » H
46~59 o FEE} » 22 Jonathan 1. Charney and J. R. V. Prescott, “Resolving Cross-Strait Relations between China
and Taiwan,” American Journal of International Law, Vol. 94, No. 3 (Jul., 2000) , pp. 453~437 £ Anne Hsiu-An
Hsiao, “Is China’s Policy to Use Force against Taiwan a Violation of the Principle of Non-Use of Force under
International Law?” New England Law Review, Vol. 32, No. 3 ( Spring, 1998) , pp. 715~742.

FA0 SR ERFEER S - BB E D2 /L Hungdah Chiu, The International Legal Status of the Republic
of China, Revised version of No. 1-1990 (96) ( Baltimore, MD: School of Law, University of Maryland,
1992 ); Hans Kuijper, “Is Taiwan a Part of China?” in Jean-Marie Henckaerts, ed., The International Status of
Taiwan in the New World Order: Legal and Political Considerations ( London-The Hague-Boston: Kluwer
Law International, 1996), p. 9. BEH (12 R » [ BIEERIARBEIFIRBIAIE AR » k8
BT 151 (1993 £ 7 H) - H 63~76 : F¥3 0 [—ILE—FRAEBIBIEZEMA] - AR
Bt 5 oMl (1996 5 6 H) » H 31~42: &IFIC > [ RXKEER B8N BEEE AL — L4
BURERGT ] - BBERBME - oM (1996 F 6 H) » H20~31-

FHA A EEEBIRFIREFEEE L PERBEWRZEBEZK » Chiu, ibid., at 24 : 15K0 » B
REMERE T 4142 BEESBREERIE - GEMBEBEMA—ERE  HRECRBK > B
& [BEBEEAMA] - $HitCSERE - 5 7 1 (1999 4 9 H 30 H) * H 4~12; Lung-Chu
Chen, “Taiwan’s Current International Legal Status,” New England Law Review, Vol. 32 ( Spring, 1998 ), p.
676. 4MBEIE2E U Antonio Cassese #3/% : “Although ( Taiwan) has all the hallmarks of a State, China’s
claim that it is part of its territory and subject to its sovereignty prevents Taiwan from entering intercourse
with all other States.” Antonio Cassese, Infernational Law, 2" ed. ( Oxford, UK: Oxford University Press,
2005), p. 76.
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PRIBUGAEH#Y (Entity sui generis ) ° 88 Z B IEREE WS Louis Henkin ~ @ James
Crawford 0 ~ lan Brownlie ®5% o HK » B5¢E [ BIFS A R AT IH ILMER IR A FrfE] - (H
T Fr G 180 o7 BNCEE [  er B B G BB A A B v o B RS2 B R AR 0 BT RESZ A
176 Heaa B LnImeRE o BIal 1999 FF - FHTH K ATHEH Slobodan Milosevic (KI$E
fez—EmEHEE - HERIRIRR (Kosovo) MRERIHE » MBI KA
I (NATO) B — @ A2 HE « M IR TE AR F IS &2 2 H ar B
FZHE o JLHIREARE DL T A8 ] (humanitarian ) BRI & B2 B & B R 2 M (implied
authorization ) FHIH » @B TN AL TEERRE o o Xt DIBIRE b T A4
B THE T 5% | 25 R f# H A N R H R NS, o 8L+ LR BHE
FEEAT BB R AR AN R AR AL -

21 i J7 5 EI (non-use of force principle ) RJ &2 MK H FKER LI - BIRS
B FR LU 1k 2 7 R B R AR B2 A i BR WA AR AT o I T HI JRUAS 1Y R A A SRR
Ko RS BRI B 5 A A S S O RE R o )RS AR o AR R0 X0 R AR E BIAER
1 BB RN EE %€ (international armed conflict ) o FEE MBI BT EEMT 2R » 25K ))
J QI Bt 3 A 08 R DU oA R R3S » AN FHERPBIZR o B IR 58
(1] B8] 2R St A7 LR I B AR o2 3 AR (37 5 ) R L ik 2z 238 - th S A B R 3t LUK ) 77 =0
TEEE GBS AR IRALZER » R —EEEFEENEE - A%0
It > A HEFRAS 10058 A o 0 R BIE R B e o 8 el 25 - 3 I R FI 2 45 8 FH 72 B R
LRGSR > R B

AN PHETRHSGERARIZEG RGN

#1949 FELIZK » SR Z EBBIR ARSI 7 =8 HA - 1949 £ 1958 2
ZHEGR > 1958 & 1978 35 2 mUASH 2R RF A LUK 1978 A5 K B S BUG B R -

2 (0d Louis Henkin, Richard Crawford Pugh, Oscar Schachter ¥2 Hans Smit BB EVENRE T International Law
Cases and Materials H > FRFHE B BAEE R RIESHL - #52 BAA BB E AN » (HARE D SR Bl S A A
SLAJEEIE IR ERE - RS LA - IRRBIRRSE - B3] IR (BAL - =R - 2006 ££) - T 261 ©

A Crawford 3255 & 2 —{H AN HUR & R EAFTENIML T BURT (a consolidated local de facto government in a
civil war situation) ° E A5 R5E2BIELHI{L (a limited status in international law ) K iEfEASE » James
Crawford, Creation of States in International Law, 2™ ed. ( Oxford: Clarendon Press, 2006 ), pp. 149~150 ©

¥ Brownlie ¥ 218 H 5 —{EFEIBE K AIEUE > Tan Brownlie, Principles of Public International Law, 5" ed.

( Oxford: Oxford University Press, 1998 ), p. 166.

2210 2 R Christine Gray, International Law and the Use of Force, 2" ed. ( Oxford, UK: Oxford University Press,
2004 ), pp. 38~39.

FEAD  BESRICKSR AP 2 BB SR B B 0 AERERT ~ RO s T E - AN BIGE R LKAV B )T AT
By S S B > 25 Gray, ibid., p. 40 © 1999 4 4 F » 1 Hih7 R m) BB AP S AU FE 56 B ~ 3%
[ A P91l & B B & 29 8817 1% 38 S BB 28 bk { F ol JJ R HIl » 2 ICT Press Release 99/17 ( April 29,
1999 ), http://www.icj-cij.org/icjwww/idocket/iyus/iyusframe.htm, 5z [#BSi%FE Legality of Use of Force

( Serbia and Montenegro v. United States of America ), 1999 ZEZ {4 o
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e P AT R > PSS B BORE C R M OFAR TRIKERE > Rk
B @ BER [—BIWE - fFK—] o G AR TaEa P EE -0
oA RN ] ] DU ASARGE TR B 5 0 F s T Re M S B ARG A o TRt TR
B EEBEERAE ] (LT EMBEGH) 72 1993 4 9 HAf A BRI EE hER—
FE2E ~ 1995 VLSRR [SEEHBEY— KT RmEEEF ] (TR
2E) ~ BEEHE 2000 4 2 H—EGBEESERMBENE - 2005 ERA/HEBRELE(CEN
Samf o #AEE F SR o

JEFA » HR IR DL BT B EIE N 0 & GREARFEEE o Gl
i 1992 FEF R BFEHAIATREA LT RGN LA EE B 5 2.5
L EELRE - 3. B M 5N - 49N BB THEAEE AR 5.5l R IIERE
R P ¢ 6. 5 ME EAL T RES I « 7.5 S e TR | & R Tk BUERE -

TEFRILJTTE > 2000 H—1E o BB & ERERE 1 5 EHIEH]

SHMHEATEANBEE TROMA - 24 MARIKREE R ERL
ReoBTRHRBFTRANIMPIALZE  BTEAREL— > T RBUFA M
AT LR FE PR UTESXFLREGEMALZPROGAR - £ &
A RBERERRART - TARFBRERT » AT AHHEGE ALY > @25
HER TE6BFL) YEAAFPTIFTRL - ESS » TAHFRETRAFF
G—RBELZHORIE - RARXNO TN BAERETHF TR EIE R GFE
% o

1 52 AL 28 = B IS = R gl s g 0 L 0 TMs 2 Buid -

B REASBBOETL RET AN B EOERFY
Bo s wREA AR S G
BE R G E R IR MR R 8 3K A ARk R R S — A -

2005 & 3 ARG HREFEF —GE : [ 7 ENES [HH] 2287
FHBS - (CHEHBERIFI — - HEE G ERRPRE - RGBS EREME L eH
fERE A RGRHUIR AN &% - IRIBRE L - RIE AL ] - BOESA RIIaE TR ERA
—fE i - KEERTG & A G ] - DUk TEEE BRI —a ) o BIgKAEA it

%] 2HE T UEMAE AT REEEE TR AL - ] B HIEH
[ E RS T R E R TR | - B TR AR5 - Nz RS I+
W] RARBFETHERMM [577] 7R - (HE/ERAIBUE - [TEH] 3287
DT 3E ~ R TG a @R b B H N BB E - iE # ARS8 a i

FW® SREIRE > THEEABOR : HE - FrEESE] > BTHHRE  Sismanmke (510 FHr
[ Al - 2002 4F ) 0 B 312~345 ©
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HARVE KRR - & PR et sE 2Rk - BERGERIGENT T A R HEe s
F i - PRI LR e o | FTEEIEAIR T EER EEE AR R -

ERFEE 2006 [HrE ARSI E oS ] AP St a] gEE G860 1 X THO TR
W - BB IENEAME - SEE N AGEBER - GEERIIELERS] - 5%
JRAZ IR LU 5 18 P B 8 R B AL B DL » v

BRANALAK - TR AERER AR PR A @A K)o EEIEGE TR ERE M
B LT AR IR < 1 ASGRS Fs A R AR~ R EAEL - SRHAE TH8 ] )77 X AR E
K N ERR BRI A A S+ 2,80 (8 R DUIT B35 TT RO RN 8108 th /2 B BER i T fe
AFEMETE

S AE " BEERAKD )RR

B EPEE N A LB RE AR > EEGRERPOE —HEH EHER -
T 28 JRE A W K SRR A R A% ok s X T I B A SR 1 Bl o i =3 e 5 13 o i il
RTERRFEMBIPS EHEE - AR HIE i AR EA THEEIEE ] (jus cogens BY peremptory
norm ) QL2 BFXEER] - @

—BZ2IERARZAR

e BIE RS B IYIEAUE « [ % & BBIE H B BB 0 15 DU sl X
730 BB & B B AT ZAEM B U7 o AR E AT B 5K 2 1 4 57 B B B0A M 5L
( All Members shall refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations. ) ° fifi § & » 3% SCAT S 1LY E A
FER IR (use of force ) » WHEFEH 1B (threat of force ) o ZEEELE SCH AR
11 (force) EERM » BESUIARREN o —J71H - (REHH G B 7 52 AH B SOt T
BT o B RS MY I Y “force” U M AN EREH MR [ /)] (military or armed
force ) : @' EBURBHE ) BRI AT REAERBAERN  H—J7l » HHE=NFSMHE
FHBAR R - DUR G & B R A B i — OF il > HINEEE H B8 — 5 50 Y JH i = S 2 B
HR 772 B 2K T AN A 2 2 7% ( comprehensive and all
embracing ) #J o HALEMD 2B T » —HBIZ A FFFEH KT« A Hig e plyhE
Ul AR T BB E R [HREN R ] @ SRR EE B E T B (right of

ZE1D Office of the Secretary of Defense, Annual Report to Congress: Military Power of the People’s Republic of
China 2006, http://www.globalsecurity.org/military/library/report/2006/2006-prc-military-power.htm. .

S 2 RBEREBE 1986 4 Military and Paramilitary Activities ( Nicaragua v. U.S.) ZHBEHE IR » 1CJ
Reports (1986), pp. 4, 84~91 °

2@ 5 Tan Brownlie, International Law and the Use of Force by States ( Oxford: Clarendon Press, 1963 ), p. 362.

@ FBEAMSTEL BHEEOE [MAERIERLFEFG > SE#EARII] (to ensure...that armed force

shall not be used, save in the common interest) °
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self-defense ) FJTTHH ©

Frad i [ a3l | 2 RIE T B sl o o B L iE w28 R T I ~ B
BT A= AT R 2 SRS I - Frl 2B FH 2N e EEESRTE  BiME
5 LAk 13172 T ASE T | (humanitarian intervention ) ° @ H i REFIT T - HI RS
GEEERL A —RZBUE o 32RO AR IR T BIZCHTRIMER] - TR E & & B B2

[E0J7 8% | (armed attack ) IRf » & FEANSIWER & B BI7 7 (66 {18 1] B S 48 H 1o 2 [5]6 1E
FI > B2 3 B Al Fr B PR AR B2 2 T ER B 2245 5t (Nothing in the present Charter
shall impair the inherent right of individual or collective self-defence if an armed attack
occurs against a Member of the United Nations, until the Security Council has taken
measures necessary to maintain international peace and security. ) ° 1987 I & B A &
P B AR JJE S (Declaration on the Enhancement of the Effectiveness of the
Principle of Refraining from the Threat or Use of Force in International Relations ) @t & H
It A o BIFEIEBE (International Court of Justice, fifE ICJ) /> 1986 FHYJEIIHLL v.
KR —Z Pk > B [P0 | R T LUT R -

[ D AN ) 55 5 AR B I BB 0B B - TR S — B SR L iU A T
SR e 3 5 — B GG T A H R B i ORI e AR I RATED - SEE W R
ItERI178E) | (An armed attack must be understood as including not merely actions by
regular armed forces across an international border, but also the sending by or on behalf of a
State of armed bands, groups, irregulars or mercenaries, which carry out acts of armed force
against another State of such gravity as to (infer alia) an actual armed attack conducted by
regular forces, or its substantive involvement therein. ) ° @

[FIIRE > 1CT R EVEETTEY AR B At 2R - 15 i 2 g i Bl L e ) i 0 ) e
Bif%# (a frontier incident) ANLAEA] o FHIER] & - 1CT % B B ER IR SRt - 18 1 Ik
IR -

AT $e ke > Mot & B A B S AR T A M AR k(600D BRI 2R b 570 U7
2B (threat of force) » H > SIEE LM BOEHMEE » 455 LI BIFR L B 5K
lan Brownlie P& HIAUARRERLESIIE » B ¢ [ o)) B0 Fis — (6 BURF BH < B0 s A B2
2 HFr bR 2 e SR B 5R » BREE ) o MR B AU DLk 2 A PR AR S - HI
It i 7 R B BRE R iE 1S | (A threat of force in an express or implied promise by a
government of a resort to force conditional on non-acceptance of certain demands of that

government. If the promise is to resort to force in conditions in which no justification for the

W EEENRE - MEIRBIEE A T B Rl S A 5 — B R 3 A A RS2 B g o 2 B TR DL ) AT A
BT HI R RRE KA B 5T 8 T IIMEFR] (right to humanitarian intervention ) © FfEH A
BT S - YEFF2 S » 25 Thomas Franck, Recourse to Force: State Action against
Threats and Armed Attacks ( Cambridge: Cambridge University Press, 2002 ), pp. 135~191.

XA  General Assembly Resolution, A/RES/42/22, November 18, 1987, Annex.

£ @ Military and Paramilitary Activities (Nicaragua v. U.S.) EHHHBERE R - ICT Reports (1986), p. 4,
93 °



154 RIS F46 8 FH1H RE6HFE1-2-3H

use of force exists, the threat itself is illegal. ) © &
IC] 7£ 1996 £ Legality of the Threat or Use of Nuclear Weapons FHIZEHE R
(advisory opinion ) HVEEE 2 R ) el K il B T Wi & 2 FRAR T < THR S E =
BRI e ) B T ) s R S fH A B » R B A R —
e {8 Y X DR AT B A BB R AT - R s O P o th mT RE R VAR - [T 5 2
AR — B 5 (8 ] X )R8 SRR - HIEZEYE(R 6 ) iU £ R th b H &P B 2 BUE
( The notion of “threat” and “use” of force under Article 2, paragraph 4, of the Charter stand
together in the sense that if the use of force itself in a given case is illegal — for whatever
reason — the threat to use such force will likewise be illegal. In short, if it is to be lawful, the
declared readiness of a State to use force must be a use of force that is in conformity with the
Charter.) ° @
FHIEATAD » BB EE A 1B (threat of force ) BE{# X/ (use of force) WIE
EETERI P E YR — B » B AIREAT Rt Bl al ) g 2 e 2 [ R 0 6 I St A F
EF o AEERRE - N T I — BIE @5 A SR R - s B R
s HEEE P HEET 2K (may be implied by the massing of troops on the border or by
other concrete military preparations or activities ) ° @ FIERE B K& 1970 F@ =AY
2625 BRORGE T BB B KA K ar 2 S B B AR 2 B BR L JR AT S 5 | ( Declaration on
Principles of International Law Concerning Friendly Relations and Cooperation among
States in accordance with the Charter of the United Nations ) @fgH » —{EBIZH HE 55 ER
I BOA ~ Rl 7 X8 (coercion ) {EAn] BIZK 1 BOE L FI7E 1 58 « KL »
(R A58 HE B8 5 7 3 6 5 — B A i o W 77 T e G e I - T e A o R B0 B A I B
SO A S e e 2 TN HIRZ I A T RE R HGE s N AE RN (threat of
force ) ZKRHI o

— B2 HNRAZERAHER

W 7 1B A AR AR U E AR R E R A - B RIR R ST E & 2 E
Lk Fedr 518 o HERILZ S - BB B BB R A8 1k i 7 {6 2 8 1 (o B I TP o T
RARBG - AHTHURE LV EE — PRI R o

B £ RN T - [TEI5K ] B 25 ksl (8 F IR AR 188 A 752
?f{iéﬁiﬁlﬁaé@z@%ﬁﬂ%‘ BIR o RMRHILIFRIBE HI T2 TS e » — ks
RAEEHEBEEET - I%%’*EBZE’J;:#%}\E [ 76 1~ BUR ~ W37 o (HIEAT James

2@ Brownlie, Use of Force, p. 364.

QD Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of July 8, 1996.

£ @® 2 H Hilaire McCoubrey & Nigel D. White, International Law and Armed Conflict ( Aldershot: Dartmouth
Publishing, 1992 ), pp. 55~56.

@ See Malcolm D. Evans, ed., Blackstone’s International Law Documents, 3" ed. ( London, UK : Blackstone

Press Ltd, 1996 ), p. 206.
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Crawford Ffdit : [BISKMOIANMER —(FRE - ©R B EHIMEN LR - S HMEN £
SRBNT BLEAE AT R AL LR 2 &2 F95% o | (Statehood is not simply a factual
situation. It is a legally circumscribed claim of right... Whether that claim of right is justified
as such depends both on the facts and on whether it is disputed.) ° &

gk - AE TS SRR E R E - & 7 IR 8 BN R T
B o JUHE (W BOG E R 2K R 52 2 5 2R B e B PREIRy - e R B RO RE S B
HERBEG AL » SLBATFIRE 2 o a0 - SE&F M IRE (The Vatican City ) {EFFFRHE
EER NEL > HBEIKBIESE 2 ERE - o i B & 08 AT - (6 R [ 15 Lo
EHBIPRE TEIKA)SEEERMANL o Sz - HEIEIFIEL 1991 5 9 F & A7 Wi i
Hiph it e £ FIH IR ILFIE ( Social Federal Republic of Yugoslavia) LLf% » #ERT & B
7 TERFAEZFE N - AEE 1993 FHIA GBSt & B Z AR - BEXE
1993 4 4 H Rl &l er B DIRTH I B - B L Or i B B PRt - g8k — s

bRl 2 ot » 25 1k ok 77 6 T I RITCLP A PEBRGE S L E B R ZFTRENE © A0 lan
Brownlie {5 » FEGAENENE (de facto entities ) Al RE R AR ST R R B ) &
( authors of aggression ) ° @ 37 Ff Bk X BE 2 18 T ( territories under special
international regimes) ~ FHTH (leased territories ) ~ fRFE B ( protectorates ) ~ H[F] & &
Hh ( condominia) BRFEEHL (trust territories ) 5 HIMERPBIRK 2 il JI BB & » i
IS 5 % B ) A [ A1 P X ) gt E se il L 2 BIFR AL AR i - aofR I 2ot - £ RIBE R
ZEBBEBEGERAT - BRI J7 77 R G E K sz /b JiiiG s £ BRI ANRAT
i ERHE - B R R 2 SRR RLED ¢ [AIIRF A2 20 A R BTG B[] oz X ) 185 28 7R AN P A F
BB RE (purely internal matter ) o @3 & RA TR BIFR A ES (60 A &) IR ATH R B

@) James Crawford, Creation of States in International Law, 2™ ed. ( Oxford, UK: Oxford University Press,
2006), p. 61.

QD B REH M 2 R 0 352 R Crawford, Creation of States, pp. 221~233.

30 Matthew Craven, “What’s in a Name? The Former Yugoslav Republic of Macedonia and Issues of
Statehood,” Australia Yearbook of International Law, Vol. 16 (1995), p. 209.

=3 (3Y Brownlie, Use of Force, pp. 379~380.

=G Ibid., pp. 380~381.

FH®  Flan - 11949 8 A 12 HHARLAKIBI RAERIEE REE 2 2 fA s —38 e & ] B
H o i RO R RR B R BRI A AR 2 [ BB E2E | fOE A #EIE R © 55 i Adam Roberts and
Richard Guelff, eds., Documents on the Law of War, 3" ed. (Oxford, UK: Oxford University Press, 2000 ), p.
422, BIBEERE B ERE 2 RS 4 RIS 51 2 BIE R SR TS ) EHE A A R i ez
SRR T ARE RIERIERERE o 41 Antonio Cassese £f 15 E & L » Cassese, Self-Determination of Peoples:
A Legal Reprisal (New York; Cambridge: Cambridge University Press, 1995), pp. 194~197 ;: Malcolm N.
Shaw HIIFE 5312 KRN % 2 A 60 FE AR 98 R B R iz et U [ P9 (R R UG R « (S E RS AR 2 18
4 FRBE 51 M 0 T EIRESKR BN R A SRS T H BB E T 0 H @R C-7 F 26358 > Malcolm
N. Shaw, International Law, 5th ed. (Cambridge, UK; New York: Cambridge University Press, 2003 ), p.
797 « EFAR > LEMEEEEYE LERAK -
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REJHLEL > HEHPEE RTHREMIGIBIE E RS (stabilized de facto regime) # ©
B REERAGHIEERE - HIAim& 6RO Rz X 5 E 2~ o B
(international demarcation line ) [ Bl O = HH 55 B b 201 W {1 B 2R i A7 A 2 BOA B #8
[l Ze - BGEZ M E M BB R [ @285 o Blam LB BIEE T [TAEL (civil war)
8¢ [FEBIBE N EEE 2€ ] (an armed conflict not of an international character ) @IJ&#i[E » 1M
AL B A BB (internationalized ) TEE HIEZE o apid Lo b3 HEE 1B {66 T X7
ANFHERR P R H A LA 2R 5 E i - RN TBIFRBRfR ] e - Bt DimE kG
i —(E S E AR RBOR B > oA SCEE T AR A L B A (b A a0 R HIDE A 2
HE (de facto entity ) fHRH 2 BLETBLE S » (FtE—DnTtadfr -

= B2IERARNRAYE "SEEE, 2EA

[SHEET | (De facto regime or de facto entity ) M » & Ff 1960 TR ELEZ
EREE R > FEENERPEEE T —ESHANEEGRM - 5 mE LR
HAFRBEEZERRIER TR - B — 77 AT 852 KRB (8 B 3 24575 T8 R 8
FOALRNE (P78 ) BRI E R EIRE (RIS ) WIE A AN S 2 8 L BOR E R SR
B AR SO BCE RS B AT A KGR - o B E i B A JE e L R R G - 1
A e — 5 - 0 B P9 17 60 FH B I TR AR e #five » H EL I3 R Mt 7 IR 4 A IR 38 A E 8 15 B B
ik & () 3 AR AR o oS B A A B R A AT R A T BB R > 18 R A B
#3 (belligerents ) » H.IKFYEEAZ AT Py B S0 B B 1 a8 T e A2 (0 E M E B R
&N HRERIAT e ARG B BA @ E (BRI B vl gEHERF — B M RIS
) o Kt - FEEEEES MBS TR R E A - WEERNAE - m{b

[ ZKHBAL | (statehood ) i [[EFE7E A | (international legal person) TEHCEFRIET
RAFEREEM SR EE - K—BUa BRI R B AR W A BIK AL - 0] /e =4 BB
ENSTEEARGITR » BB B RS E AR IR 52 5B FR L A R i B R o

EBBREREY » N2 GBI B E M L CBIR BB R SITEE THRE -
R G B FERBCERSTTEIE DL o A1 1950 s 25 & 3 5 6 R <2 2 B RE
i € 3 S K S AL B R R - B A 0T o B8 I SRORERS TR o WA

130 2 H Jochen ABR. Frowein, “De Facto Regime,” Encyclopedia of Public International Law, Vol. 1 (1992),
pp. 966~968 » LUK AL —HfiHIRT & ©

¥ @ 2R Sydney Dawson Bailey, How War Ends: The United Nations and the Termination of Armed Conflict,
1946-1964 ( Oxford: Clarendon Press; New York: Oxford University Press, 1982), Vol. 1, p. 20, especially
footnote 12.

FEGY A - 1949 £ 8 F 12 H AWM IGEEE » Bl IREERER R I mJe 2 i (1977 £ —HEE)
B R A o 2 ;RS e WG AE [RIBE Mz ] s o

G RASCHTE A o

HA B —FIREAZHEBMEETEMB A > 2R Bruno Simma, “Legal Aspects of Intra- ( East-West )
German Relations,” Chinese Yearbook of International Law and Affairs (1984 ), pp. 149~153 ©

Z:@D Frowein, “De Facto Regime,” p. 966.
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BRGNS 1948 B AT /A ¥4 UM B3 AL 1% 2 ¥8 B E— SR BURF » (5] IRF R G w8 2 ) 24
HITEUCR B (E = @I XY B 0 e #8 BURT RE B 13 B2 U BB A& EE - [z » HIRRIBHER
Fr R ZIACER - (E38 ~ R Wd R R T IRF (v BOSRR T 28 s e B 1 B /) B [
KA o James Crawford i85 1950 HF B2 i ALHE T — (183X ] F 2 /5 il HEI 2 - (ELfe
RTEIBLH]—EHEEMRE (A de facto regime attempting to secede from the territorial
sovereignty but which had not at that stage established effective independence ) ° @SR 1l »
B 1950 6 FALE H S IR REIRE o MG B2 B Tk i AU B R e g 6 ) B
(armed attack ) &l 3 AT 7P AR - G0 gt oy 5 (o8 T By o it Ay B R 12 B W T 7 B o2
A o @At BREBIR G AR 1951 4@ 498 (V) R - 38E M AN [ it
NERILFNE | B BN (aggression ) » @S — 5 B3 v b B S0 £ Hi il i it
it o @ JERCWL I BIER i S R R R E S B 2 R R Z AR - BRRAERE )T
T )76 15 B B R B B — 25 > A8 KB A B2 5K Antonio Cassese BI#EHT : T{EATHI T
BIFE AASH R R A X ] - @

BROR THREMFAAEEM | EZEEE TR 2R SO E S sz 2
IETE AR PRI PE 2

IR ER (b0 P 0T 2 BIPR IE A A+ A oE A 50 O B SR 5 B PR BB 5T (linternational
boundaries ) » DL ST E RS > 41 1970 FHF & EAE RT3 M a2 & ER
RZBIREIFRAIE S ] offai  [H—BERE R55E 2 LI ) 88 R0 L e B A
B B et 5 o m DLk ) 0T 2R B 4 e R A B B SR [ 38 SR ETRE | (Every State has the
duty to refrain from the threat or use of force to violate the existing international boundaries
of another State or as a means of solving international disputes, including territorial disputes
and problems concerning frontiers of States. ) o A FHBA B BE Mgt v » vl & HI/E 22 A%
1ERTIRIRE T - BB h Er S IR ) AU - PRI R 2 2 R

B - Wi e B E BRAE 1983 AT R —IARE R - BIREIRE 1970 &
ST ERRR B - M TR ] 2 RANFEIER » Al o (s E R, > A
ZER RN BRERER A BRERET > WEEE LTREFENFTHER
(boundaries of a de facto character) o HELEH » 2L I FAIFIER » SHEBE—H
RSB ITAE RN E - M B A SR T B A A B R SR UK (recognition ) HERH -
2R R EH

HOE R AR A @B > AR — 88 R 0 AT R B R AR

@ G.A.Res. 195 (1I1) of 12 Demceber 1948.

2:@ Crawford, Creation of States, p. 469.

FEA FE AL 1950 HEEZE 82 ~ 83 K 84 BRI o

@ G.A.Res. 498 (V), UN. GAOR, 5" Sess., Supp. No. 20A, at 8, U.N. Doc. A/1779 (1951).
ZE@) G.A. Res. 500 (V) of 18 May 1950.

ZE@  Antonio Cassese, Self-Determination of Peoples: A Legal Reappraisal, p. 198.

3@ G.A.Res. 2625 (XXV), Annex.
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BFleg P8 » e MR E - 8RO ARBAE—AZERSEE R BLAEGEXEN
FCRREREE B AER BT 428G R B » 1348 £ 5k JE T A% % (The all-embracing
nature of the non-use of force principle, and... the issue of the status of a particular
boundary or the recognition there of... are separate issues and should be dealt with
separately. Recognition of boundaries is a highly political and legally complex
issue... Expression of this nature should be avoided if the value of the principle of

inviolability of boundaries is to be preserved.) ° @

NaNFFE RS 1974 FEET) {208 E 2] ( Definition of Aggression) ZAi#k
oo B AP ER AL S F T HERY TBISK ] (State ) » SR F8 Bl 58 B R 2 75 73 56 & B &r
BERMEAEMEAE (In this Definition the term “State”...[i]s used without prejudice to
questions of recognition or to whether a State is a Member of the United Nations. ) © &

HTEHER - 7R R 2R B8 sC R IRE AT - B 353 AU A S — SRS 5 R

MEER ST | U EBEE » WAL LR E 2 SRR ENE MR E - Rl o T - B3
— R AT B A SR B R o2 R R RS (VL A AR AR - A B AL AR A5 R AR A T i
SIERIEH B R frig S EE R R - HIZEF B R - w6 B E =R
A7 ~ BIES L S fIRE LS - AN - BB BOG B a1 R EAE - DL
RN T AR E R - R0 2 E s SRR & AR B A B ZHGL > a1e
e B 8 o HISRZ B0 XTI BISK - % & S 58 60 a0 2 BRI A ML -
KT » 1990 B R OHAL e ARHECRE f7% 36 [ 6 18 a0 H ra BHER 52 > 374208 20 &
Bl L PR R 2 B R o LU HIE - @

PY TR DR At 1970 5 5 F A AR (X6 R Frda iy [P e it

RSB KE SR I 2 B 5 - o MGG R BIER A TRy T885T | (RIG R WA LRI - Bt

[ BA BB 2 R e '] M - EEEET—G 4% (a line which determines the
limit of the territorial sphere of jurisdiction of States or other entities having an international
status ) ° ¥ B FIEHIAL A T - (HEIEETHA R — BRI BRI & -
D ELE A ES Bruno Simma ~ @ Jochen ARB. Frowein &3 A FiRBIBEELIRBEIZ - £+
bt 5% B HE o L e BB BOG 3L > HA L LL Christian Hillgriber (& 5 #AG © ®

A  U.N. Juridical Yearbook (1983, 166, UN. Doc. ST/LEG/SER.C/21.

M G.A.Res. 3314 (XXIX) of 14 December 1974, Annex.

60D BRI OB R R £ 5R 2 £ > 2 5 Rosalyn Higgins, The Development of International Law through
the Political Organs of the United Nations ( London: Oxford University Press, 1963 ), pp. 19~20 ©

130  SC Res. 660 of 2 August 1990.

23 GY  SC Res. 661 of 6 August 1991.

26D Crawford, Creation of States, p. 450.

1% Michael Bothe, “Boundaries” in Encyclopedia of Public International Law, Vol. 10 (1992), pp. 443~449.

100 Simma, “Legal Aspects,” p. 152 LU 3% SCEERE 19 A aft 2 23 -

Z¥GD  Frowein, “De Facto Regime,” p. 966.

1% Christian Hillgriiber, “The Admission of New States to the International Community,” European Journal of

International Law, Vol. 9 (1998), pp. 491~509.
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Hillgriiber #2555 B (7 (£ BOG B #E M JEE K AZAE AU F 8 T B B 32 2055 1k 5 R AT
PRFE - MR B L ME— MG - (—) R HEFENER 200 & A A
A RAREE BT HYBIERE A - B RE ) SR T (O RER B 32 55 - i AR H AT - HI
BRI E S - BIE AR B0 20 B 5 B8 HL 5 SR Bt AL - )0 00 1 == A5 118 1] 1) (B0 B oty
fi > MZEEEREZ L RRIRE - & () BaBEeEEs R 285
W e — B SR LT AN R R R B 2 iU IAT R W RO IR S [ PR R 7 B2 2 1
AR LR EA{ER] (separate ) BRIFRE A & 556 B RS NE AR B o i » 230 2%
1 {58 T FU A A SR R PR g B g - B R B = 5R — U7 TRIAT & 2 1k ) i HIAE 28 e
R (PR R T | AR PR i R R P e R - DU 2 S i RIS BB R R 7 A K
Rbs HRURIBER it & £ E R EHEE - 55— mft & [ HRUSEAT] (principle of
effectiveness ) » @iF B A M8 LA 7 {50 417 F B (R 10 S8 BRIFR B AESERE ) 2 B E H M ABIER
R o DU R BB e Bk 7 S ENE ZARE R - L E HBERIIEE - g
HEEGS [ A2 HEEMEREE g e E BRI - LIRZE
L2 B > N A R erREHE 215 LLEH Z ) ([Tlhe relations of any community,
which is not itself subject to the authority of any particular other organized community, with
other sovereign communities as such must necessarily be governed by international law;
there is no other legal system which can apply. ) 6@ &G LEHIFERIE » EEHE L > f77E
AW AIE B A ARG BOR B 2 0t > A BA R AEHTT TEIERESR | 2k
AT > ARAESRE R THIRIFRIE I 1.8 FAYBOR B E S 75 5% B o i - B2 15 (E 51
BB A+ ELHF X0 {6 P oz R B BB ok T U R IR R R B AR = B0 2 BBt &
AR FEME B S BEAREMNEE - /7 UIREMEE © 55— 15 ] 2
1972 FE M {ERE R ILHEEEH) ( Treaty on the Basis of Intra-German Relations ) 2 1972 fERd
JbrE B KA —F A FHIA# (Joint Communiqué on the Basic Principle of National
Unity ) Faf + #3 fHBR (11 5 B ik & 5 OHh se B T RHECRS 2 S FE -
HEHEBRNES > G SH AR - Fars s #EES) (secession) HIMAELER < &
AR T IS B 2R - RE G (B Py 2 5 > (ER AN SR IR 3E 617 10 i 22 A= A 1] 6 S W] E B
AT ER AL - thAFRR R R B o X I RORER] > 13 DASE 2 BRI - —
TG DU AE AR BB E T - A E KA B R A 1 P B 8 T RT 6 S A2 B R
(belligerents ) BYHRELE#E (insurgents ) FJHIAL » 10 A3 8k G0 34 T 600 0 B FIJ B2 3%
s B BB g e B AAKGE R E B (de facto authority ) » 1T {5 3% [ 8 B K G K]

S THRIFEAT] BEEE L ERFER - FEIA RS BISRK ~ BUR B8 TR AL SO (S S50 &R - sl
S 2 3B S R b - B E RIS A ROR BUS GRS E o A B IL— I A R R A BOR B i 2 6
FRBR AR - G2 BRI > TS BV A0 —BUR B MR Z 80T | > ROREERRRTE » & 29 B35 12

(1990 9 H) » H 62~77 HZH 69~72 °
£ 60 Finn Seyersted, “International Personality of International Organizations: Do Their Capacities Really Depend

upon Their Constitutions?” Indian Journal of International Law, Vol.4 (1964 ), p. 42.
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115 AH FLA T (0 BEACLESURT B SR TR (U RE R B 28 5 - BRIt 2 9% > BB B B B h R 2 [ B
€ o A B P T 2€ S TR R B R B A T A B KRR - AT 1991 A 9
H o IEE AT TR R gRME RIS (MR TR ) TIE S 2B - ot S BIZ &
—EGEE 713 SRR 0 o 22 A TR R P9 B B AT AR B BB R AR B A Ay
ZEESE o MR RE RN R S FE WTh R S EMERT LA /T (violence ) J7 2R & A #E L HUAS
S EE o BRURGRNT @S U7 DURIR 77 A ok F i > MR ke BT A HT R R B 2 1 A o e
ERSH o 713 PRUREC B RE KR o RS AE L & @3 TE RN - 2 WU A WL A e 7
L RAJEN S — BN 2€ (internal conflict) o @ —TEAERKE » LRI EE - DIRXT)
77 A T BRI BB I R F S Bl e 6 S B > DL R — B BIA - (Ek 5
— M2 - fiE TR RERECRE A SRR ~ W RH (dissolution) FJFMH ° &%
Wi R 0 7 A [ L i e A B A - G P AR A B E AR ST TR S BT A ] DL
s SRIRR DIHEREE A 0045 R > SRR EN GBS - Mk B E O RS -
S 42O Al e TR S e BRI R AR & s 1 SR 7 B 22 4 - AR AR B s o SO T e

3 e — 12 Py 1T 2 AT RE BN A T B B R 71 B2 A s i R B BRI SR o N HERR O 8
P R SR PR A B S RTRE M » AEETETEUCT » A [ A9 1o 28 AN P 55 [
REMWHE ANNIFE > MR TEBIEEA LB YIRIEHE | (a matter of international
concern ) ° QI—2 » BI{HEE FEIIE R LR > (HHEATE > BR800 > 15 KB
ik & B RE T 1T <7 B SE AR S A& ) BRI R A L& (E 1998 HFIRF > i 1160
SRR AR 8 AT R TR R B R DO ) iU S SRIBERL R R (Kosovo ) Hitl& 7™ B B AT 7R
BATE) ; 2 SOEE 1199 GfIREw - B e i U FEHERE (Serbia) 5L R i e T hi K
"o [k A R SR R M58 Xy~ 3 Bl O R R GE R AT o WA ERER
PR S50 A b S M S [ ) R0 71 B 22 22 12 ROy - vk 8 SR AT e B Rz R BURT BERE R (R
e e AT B KOG PR BB > DA TR A GE K -

Fr e L bz 3tE - AR EEES (6 O R S S E '@ - KRBT
AR AT 2G2S - 1 A8 R R R A2 B YB3 R Em iR K E o SR A GG LR
AL B A AR GBI E A S EER 2. 58 s R AE R T
IR ] NMEW A E DL B E 2 WA RS B R BB EEH - s HE
BHEELZ TR ¢ 3. BBt g 2 B BRGNS - B R B EH S & B A (E A n BIFR ik

6D 2 H Robert Jennings and Arthur Watts, eds., Oppenheim’s International Law, 9™ ed. Vol. 1 (London and
New York: Longman, 1996 ), pp. 164~169.

SE 6 E R BB g 8 R A R TR R 2 BB S B © 2 AL Peter Randan, The Break-up of Yugoslavia and
International Law ( London and New York: Routledge, 2005 ), pp. 160~163.

56 SC Res. 713 of 25 September 1991.

6D 2K Marc Weller, “The International Response to the Dissolution of the Socialist Federal Republic of
Yugoslavia,” American Journal of International Law, Vol. 86 (1992), p. 580 °

FE@® SCRes. 1160 of 31 March 1998.

E60 SC Res. 1199 of 23 September 1998.
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ANHBAL - 11 A2 BU5% B i RO AR - BA S EAYFE B (evidential value) © 4.5
B b o H SRR T RS A 0 2 g SR R RO B R A 1R - s Bt Er
IR EHRERRENZBE » R BEEREE LR D EHIRAIZ @R 555 BRE
—HEEW TR A MR & R M KRR R H R A (A Y BB A o AR
I it oy 27 % = % o Y [0 2 B 3 B W 17 28 T R R B e SR 1 B 2 A SR
BB I B PR S 0 SR BB B — T [ BB B 0 ) - (HH SRl s i E B i B AR S
Alle] RE 32 E B it &y SEARRE L AUy o

2P R SER RN EEE SRS

5 5 Y S [ R LR L ALt PO JRR S 1 3t 3 B TR B 5 ) 1 1 R ot (7 B Y /2 R R
ZERENF G B S WS R TI A RADE SE AR R R L R —
{18 eI R RE » 72 BT AYRT A o > A SRR HH BB R 55 1k o0 (58 F LRI - A5 A2
oK - Al A S S LR 2 W) AD A o AN T R B 1 1 R R AT B R R A R
VLR B 11 R 5 48 e e B R B A IR - 2R 5% 1 0 8 T TR 47 508 P 2 W B £
IR -

1949 AF i HAE o (5 Py P RS SR B R UG 1% 0 B 10 F 1 HEARRRAL [
AR ) > 3 3 dRAE R R ] B R £ AR B — BB BUR LU i B B2
i it - ARFVE - 856 & - SEHIEAERA - 1950 FCHL - HirEs
KRR INAA B R BIRIBUF AL - H RSB T ISR - AT B th 5
Ji v A SRR A A2 TR A 3 o B8 1 =8 B R R T R A BUR T © %% — 5T -
RST BB RBUF I DUCER TR ] 1438 - MR BT 2 BIRHERF 71 52 Bi 0%
AR A BICER THE ] » 1971 FEHRE B EEE 2758 R - aike TR H
g NERSEFIBIA o B PRI & BB IS (UM 2 ORGE - & 70 1 R A A A 5 — E A
LI AL A SR M KGR A B AR A SR o (HE B BRSO i & B BIAE FHBA R ERIRE
J& o [RIIE > 2758 BRRGREE DUER » 3T 2 [ SHR T ARG v kbR s Bt v 3% B e ol o
1RGSR TR o 38 B 15 A SR BB R A7 2 A [ o

TER R BRI AE I 2K - 1949 LU 3L RAE B B (5 52 I AL
FEREBUFES ~ 2~ & BHEOTEA G - HAERE LRI LRI
o Fhb - WAEE 1978 FELIREEGE KAV - HIEE EE SR T 2R R B
% o @IAIL > RIL— /@ E2KE - R IYRHEAE 1949 5 LSRRI > 25IRRE T -

e/ A2 B GRS E T 2K - AT eh 38 RBIAY BB AL DL HER T —se il < gLt

SEGD  AIERE -~ FRULRS 1950 FEBCRILIAGEE » PHERBINCEHFHE > tERESBEERHESARER
(GBI H4EZE - 1999 455t H ) - EH 4558 ¢

26 G.A. Res. 2758, UN GAOR, 26" Sess., Supp. No. 29, at 2, UN Doc. A/8249 (1971).

EEC)  HESREE TS 1990 FEH)E B I B AT MRERECE B 1% o {0 AR DU SR W A RS Y BT B o R A
JRESEAR B AR ET Rt B HITE I T - i 2 A e a3 R 1 2 o -
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AT W R B AR B HEE AL - RS A BAEE 1k 0 {68 F (BB v A5 4 ot FH ) g |
i -7 I

1971 FELUE » HIF U0 g 5 A A AR S 2 TR B o AR M > DU & R
B 2758 SRUGRIIFCEE - R KB B B 4% H O i 2 2 B ME— EE BURF IR © (B
Sy T TH - BRI B R G 8 B BORE RS T B s T BORT o (R L AR R B it
gL BB AR —HEGEEE NMELATRAE I ER o 'k o 1972 LR
EEFREEE T EERE [R1E | (resume) 3KFE 737 ] (establish) YF3ZBR® - 2
2006 F 8 Fib - Z{ESREA 24 {5 b RBIAE R (BB (R - 8 LB oA LA
% 52 B 7K G R HE R B ) 18 ) A ST 4 A2 B 5 T [ IR B R i A RS FIIBI 52 - SR -G8 4
B o B rfrag A RIS F R G & B FE - HMHABRRESH SHERT
Fir AR ST B BR B 1R o BLRRICEG KT - 38 L8 5 Bl v 2 5 BRI AT B8 A B 3 TR o2 A1 31 B
% BB EIERE T B S 2 B R -

ERHEEE AR P BARPBEBUT - HFERT SN2 T—(E e EHET -
SRS H B BOG M & 0975 & M- AGE  EE K 2 B B 2P 2P H G E
Hr s REE SRR E - DU A RIS i fE AR ATE 2 B A AR - (IS
BERS 1979 ot H MG ARG R I 5 [ iR BIME — &35 BUR | HIRHIET & B R E

( Taiwan Relations Act) afE ARG REHE R € A & M B BRI E L o fE R ERIR

ERIHEZET » R G EER (H B GEKSBUR B IR BUGEE - AR0EH 4 kT
RUE » B RBREERT IR A ~ SHBEEUT SR s < G R < IR > RIS Z 8
W o T ELE SR A E S = EE ] ¢ B A R BNE B AU AREARE T A TR 52 BR AR 11T 52
FUEMZE : R R RE] (G8) £ 1978 FER ILT5A BT A I
B B B R VR RO 5 - BREBLZ I - HE B ATER B th T L (HA BB EE
HIB i - G 8 IR KT - @

r i R[] BB 4 36 B AE AT 2 SRS AZ B R A IR (E NP B TRV E E RALR - M5
et » HETGEAE 59 MBEIKEAMFR - M2 2005 FRIELE 59 BH{EGER G IS
BEE I 48 f o mid LA R M M E SO AR AT - (HEER L HUHE & — M B araE S0y
ThRE » ANEEHGERT ~ A o HE BB ERRAECE - i 2003 4 3 AEG#ER LK
i o B BAAE AL AR BRI MBS AT afS SIECELEN [ —(E = ) g9l Al - e
B A IESN A BAR - EER - BOEE S8R — B ZHAS S (The EU treats
Taiwan as a separate economic and commercial entity ) » ME7ELLIERE F - @I FE#E L

(BN BT AER | 24N AR Z % ( World Trade Organization, WTO ) °

M 1972~1978 A5 3 {HEIZK > 1978~1986 F45 7 [ - 1987~1992 4 9 @l » HIERFIFATHT > 51 RAH B
ShzztrEg (AL SRACES 0 2003 ) 0 H 233 ¢

0D  Taiwan Relations Act, Public Law 96-8, 96™ Congress; 22 U.S.C. § 3303 (1994).

X @ Foreign Corporations Act 1991 (UK ), cited in Crawford, Creation of States (2006 ), pp. 202~203.

@  See Taiwan Yearbook 2005, http://www.gio.gov.tw/taiwan-website/5-gp/yearbook/.

S “European Commission establishes European Economic and Trade Office in Taiwan,” IP/03/347 - Brussels,

March 10, 2003, http://ec.europa.eu/comm/external relations/taiwan/intro/ip03 347.htm.
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BrEe LUK EE 29t - g R B AT 2% B 3 S Ml e - Hh Az K =E
REEHE - OB B S BUR G #i (B 2 38 - B - & BB 24 B 2= 5 L% 5T 100
% gAY - HrPLEE 2001 A [ B A B ~ Bt W (R o B R R B B B R AR B RE
@ 2000 - Bl 5 [ FH A 38 R A U Al B B Ay T L AH KGR R ME S (b e % - 0 FRIE 2
bb > G#EELL THEEE M | (Fishing Entity ) A0 > 22 B[P sl 6 Sl 060 6 Of 5 HEA T 16
WIBEH > o BAEEAE ZFH# (WTO) FIREMERTT ( Asia Development Bank ) 25 & %
BB A A - B E R IE & B o (E5 5T 8 L0 8 0 17 0 o 2 B R R A A U AR o 7
A AT {18 B 5 SR AR A R 15 T EA T (A R P T A P SR AU R - B 2 A
EFLANE E s 5 BE B PR H A -

€ FORAEEE R T E - MERE B T RS 4 A B E T e BB 5
L2 - (BB & vl 42 52 FLOF F — {8 B 1 2L Bk ARSI Boa & - H
RAFHHE « B HELCEEREERSHENRERE » ARERET (A5 KR
RBIZK) ME - RIERKE » B EREBIFR A T A R T AT i S 0 FHEE
W o SRIMAERT AR AR E o HS Fh AR A8 B R 5 AN 208 02 . i (S 2 A B ) 3t 5 BORT
L B 3 B ) T EnE R ERIT R RS R R S AE — i B A R E
BRI B S T ) T 2 B BRI o R S — (A 4 ZE TR R
B o

James Crawford 7F H GBI EPBIKRBIEL (The Creation of States in
International Law) —ZHEE] : [FETAMEWR T » [Fr 4L & LIIEFTR /5 2 AR 5 R
AL S BB RS =T = T [WRefeHFBIEM A Z 2] fIEU-- - Dk 7]
77 NBHIE 2 T 300 8 ARENSH S EENTRE - SIS - W E T
IR T HLHE I USRS o | (In any case, attempts to solve the problem of Taiwan
otherwise than by peaceful means must now constitute a situation “likely to endanger the
maintenance of international peace and security under Article 33 of the Charter...the
suppression by force of 23 million people cannot be consistent with the Charter. To that
extent there must be a cross-Strait boundary for the purpose of the use of force.) ®

FIIRERE AR R - PRt & =E 2 Bl B A RE RS FI BRSO o A - K HE AT i o W
FEFTRE TR NG AE [ — B ) #JEATT -

2 ® The Republic of China—Taiwan Yearbook 2002, http://www.roc-taiwan.org/taiwan/5-gp/yearbook/2002/
chpt09-3.htm.

S The Republic of China—Taiwan Yearbook 2001, http://www.gio.gov.tw/taiwan-website/5-gp/eu/2-1.htm.

@ 2 RRHE > [RF RSS2 TR AR . B J7aR75 L http/www.csil.org.tw/bbs/
920630.htm.

FE®  MEANEA SEE TN RS BOREE ST T o G #E AR AARE A AR B B B HGA TR R T R AR UL a0 g ER
FE 6 8 A EE TR B B A A

2@ Crawford, Creation of States (2006), pp. 220~221. FiHE{LEIRAJER W HE Jonathan 1. Charney and J.R.V.
Prescott, “Resolving Cross-Strait Relations between China and Taiwan,” American Journal of International

Law, Vol. 94 (Jul., 2000), pp. 471, 476~477.
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BB XFSEAFTRAREAP T X > B@BE R EE R E 2
RS Eagu Lo BRI E R R AR R AR B ZATE B BFL
TG R 7 AR Ae Loy Aat b o AF B AEAT R BE (It supports the
resolution of differences over sovereignty between Taiwan and mainland China by
peaceful means, through constructive dialogue. It rejects the use of force as well as
the threat of force between the two sides, and insists that any arrangement between

Beijing and Taipei can only be achieved on a mutually acceptable basis. ) © &

KBTI EA LMK 1979 F 1R ERAGIES 2 P ERIBOR » Hdr > 25 3
TR 7 26 B e o B rp 3 AR LR 2 22 (R A ST AT 1 T8 ) R AR RE DA 71 77 20k e i B &2
Z [ (to make clear that the United States decision to establish diplomatic relations with the
People’s Republic of China rests upon the expectation that the future of Taiwan will be
determined by peaceful means) ° & 2 JH'E & P4 A FEHI R RS E B2 2 NMERF & £ =
B ~ A8 R A o S BIFR R YIRS 5 (to declare that peace and stability in the
area are in the political, security, and economic interests of the United States, and are matters
of international concern) : Kt » 28 4 YEHLE 3£ BAUTL GBI E & EH& 2 FEFIFF
B o BLREPOE B 5 I T PG ORI S L AP B 2 el B DU S B i e )
(to consider any effort to determine the future of Taiwan by other than peaceful means,
including by boycotts and embargoes, a threat to the peace and security of the Western
Pacific area and of grave concern to the United States.) Itt4f » SEEIHEIA S LA T 5 K
iR W T R - (B P = R AN SR AT T RE SO 5 1 el R BUIRA B T T8 - B
B » KBRS G RS BB IR 5 B E L R R S5 -

BEBEFTWERMAIT - L& E (Boutro Boutros-Ghali) 2 1996 4 3L7E & &
B TR G T R I R [ R BRI S RS 2758 SRS —
TP B B R BS > auAS A AT S I B S DARIT AR 77 2 ke — [T R e B 1T B2 S
¥ o | ([T]he issue of Taiwan... is of course an internal one, on which the General
Assembly ruled unequivocally in Resolution 2758 ( XXVI). In this context the Secretary-
General notes China’s firm and long-standing position that this issue will be resolved solely
by peaceful means.)

LA _F Fire 28 iz A5 e Sz et == S IR B B S 0 i 5 DA TR BT 28 U REJEE - (ELIE—
REJE DL 25 A2 5 HH S S Tt e i [0 % P 7 B 2 A ) % - T okt oA 3 v 3 DL ) 75 £
BEREETEEEM PR o AEE AR UL T » D0F- 5 DU LU B g = T e 8 A A — 1
1B B it i ol B T 2 G 52 2 o X 7 D R (R Bt ) B B P R S - T 68 R S R A T R A 2

£ @0 http://ec.europa.eu/comm/external relations/taiwan/intro/index.htm

FEOD K 2758 BRI Z AL AR F R T AR TR R — B RS o (HI S R AR 2 R B O R
FI Y i@ BRI R o

@ SG/SM/5919, March 8, 1996; reprinted in Chinese Yearbook of International Law and Affairs ( 1995-1996 ),
p. 38.
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Non-Use of Force Principle under
International Law and the Cross-Strait

Relations

Hsiu-An Hsiao

Assistant Research Fellow
Institute of International Relations

National Chengchi University

Abstract

The stand-off across the Taiwan Strait has, since 1949, continued to
divide the People’s Republic of China (PRC) and the Republic of China
(Taiwan). The PRC still insists that the Cross-Strait situation is an internal
affair of China, and thus it upholds the position that using force against
Taiwan is a legitimate exercise of sovereignty under international law.
This article argues that, based on relevant practices, non-use of force as a
principle under customary international law applies not only to States, but
also to other subjects of international law, including “de facto entities.”
Although Taiwan’s statehood is under controversy, it nevertheless
qualities as a “de facto entity” governed and protected by international
law. That being said, the application of the non-use of force principle to
Cross-Strait relations remains uncertain, since the international
community has not taken a clear position on whether PRC’s use force
against Taiwan constitutes a violation of the principle. Therefore, Taiwan
on its own interest, should actively seek ways to end hostilities and to

create a framework of peace with the PRC.

Keywords: non-use of force principle; Cross-Strait relations;
international law; international legal personality; de facto

entity; international legal status of Taiwan
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