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=1 11 ER b & o LEE AL (types ) * @fi2 ¥ David Held. “Cosmopolitanism: ldeas, Realitics and
Deficits.” in David Held & Anthony McGrew eds., Governing Globalization: Power, Authority and Glohal
Governance ( Cambridge: Polity. 2005 ), pp. 305-306.

i James Rosncau, “Governance in a New Global Order,” in David Held & Anthony McGrew eds., Governing
Globalization: Power, Authority and Global Governance. p. 74; Peter Evans, “The Eclipse of the State?
Reflections on Stateness in an Era of Globalization,” World Politics. Vol. 50, No. 1 (1997), p. 65.

ER 2 Robert O. Keohane, “Hobbes's Dilemma and Institutional Change in World Politics: Sovereignty in
International Society,”™ in Robert O, Keohane ed, Power and Governunce in a Partial Globalized World

( New York: Routledge, 2002) ., p. 81.
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lan Brownlie, Principles of Public International Law, 6th edition ( New York: Oxford University Press,
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2003 ), p. 3: Hermann Mosler. The International Society as a Legal Community ( Alphen Aan Den Rijn,
The Netherlands: Sijthoff & NoordholT, 1980 ). p. 74.

Ak O lan Brownlie, Principles of Public International Law, p. 3.
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s Darren G. Hawkins et al, Delegation and Agency in International Organizations ( Cambridge: Cambridge
University Press. 2006 ), pp. 4-5.

k8 G. M. Danilenko, Law-Making in the International Community ( Boston: Martinus Nijhoft Publishers,
1993 ), p. 194,

) Jose Alvarez, “International Organizations: Then and Now.,”™ The American Journal of International Law,
Vol. 100, No. 2 (2006 ). pp. 326-327: Michael N. Barnett and Martha Finnemore, “The Politics. Power.
and Pathologies ol International Organizations.” International Organization, Vol. 53, No. 4 (1999). p.
710.

el Jose Alvarez, “International Organizations: Then and Now,” p. 327.

at Michael N. Barpett and Martha Finnemore, “The Politics, Power, and Pathologies of I[nternational
Organizations.” pp. 710~715.

aEl Richard H. Steinberg. “Judicial Lawmaking at the WTO: Discursive. Constitutional. and Political
Constraints.” The American Jowrnal of International Law, Vol, 98, No. 2 (2004 ), pp. 247-275.

& 14 Kenneth R. Rutherford. “The Evolution Arms Control Agenda: Implications of the Role of NGOs in
Banning Antipersonnel Landmines.” World Politics. Vol. 53, No. | (2000). pp. 74-114.
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EE Ricahrd Price. "Reversing the Gun Sight: Transnational Civil Society Targets Land Mines,” International
Organization, Vol. 52, No. 3 (1998 ). pp. 613-644; Kenneth R. Rutherford, “The Evolution Arms Control
Agenda: Implications of the Role of NGOs in Banning Antipersonnel Landmines,” pp. 74~114.

st FiklEz A Jg2— (% LRI E - ISR EE PR BTGB AT AN R H B R - AR
W AB LA BN BRI E .2 A - G wro MNEEE.2 A SR d2HZ.0# - [ WTO
o fLIF T2 TikE 2L AR - BSRAEFEFF - & 11 & (2004 F) - H 165 -
167~219; Steve Charnovitz, “Nongovernmental Organizations and International Law.” American Journal of
International Law, Vol. 100, No. 2 {2006 ), pp. 348-372.

aF 16 Alan Boyle and Christine Chinkin, The Making of International Law ( New York: Oxford University Press,
2007), pp. 103~104.
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i 18 Anne Peters, “Compensatory Constitutionalism: The Function and Potential of Fundamental International
Norms and Structures,” Leiden Journal of International Law, Vol. 19, No, 3 (2006), p. 588,

FEN G. M. Danilenko. Law-Making in the uernational Community, pp. 66~67.

kN Anne Peters, “Compensatory Constitutionalism: The Function and Potential of Fundamental International

Norms and Structures,” pp. 588~589.
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ahdd G. M. Danilenko, Law-Making in the International Community. pp. 67-68; Christopher C. Joyner, “l.egal
Implications of the Concept of the Common Heritage ol Mankind.” The International and Comparative Law
Quarterly, Vol. 35, No. 1 (1986 ), pp. 190~ 199,

A Yoshifumi Tanaka. “Reflections on the Conservation and Sustainable Use of Genetic Resources in the Deep
Seabed Beyond the Limits of National Jurisdiction,”™ Ocean Development and International Law, Vol. 39,
No. 2 (2008 ), p. 142.

ZEU lan Brownlie, Principles of Public International Law, p. 244; R. R. Churchill and A. V. Lowe, The Law of
the Sea. 3rd edition ( Manchester: Manchester University Press, 1999 ), p. 228,

Atk John H. Jackson, Sovercigniv. The WTQ., and Changing Fundamentals of International Law ( Cambridge:
Cambridge University Press, 2006 ). p. 52.

SEN FHBHGE R 35 2 Y Richard H. Steinberg. “Judicial Lawmaking at the WTO: Discursive, Constitutional,
and Political Constraints.” pp. 251254,

FEN Thid.. p. 250,

S8 (TR o A R WRE S A2 IR S L L B e 2006 50T B0 SRR BTF 7 HR
United Nations International Law Commission, Fragmentation of International Law: Difficulties Arising
Srom  the Diversification and Expansion of International Law. Report of the Study Group ol the

International Law Commission, 2006, U N. Doc. A/CN.4/L.082.
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fr ~ A REE {8 B R B HI) S B BRI PR R] ik nEdk  DACSOHE 5] P LA R P (1) R RE A
EP4: (effectivity and fairness ) ° 3 BIEZLRIZEW » (£ RERF PR E R LR
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TEER S LR e » JEFEE LRI 7 (constitutional like elements) ZBREE - 7E 4 B ifE
VLI A AR o w R AL o BRPRE A A AR TR A R PR A 2 ol [ PR
bz BHEER » 1A EE L2 T RERE TS « 3

5t Jon Elster and Rune Slagstad. Constitutionalism and Democracy ( Cambridge: Cambridge University.
1993 ). pp. 2~3.

. John H. Jackson, Sovereignty, The WTO, and Changing Fundamentals of International Law, pp. 223~224.

Fa | Anne Peters, “Compensatory Constitutionalism: the Function and Potential of fundamental International
Norms and Structures,” pp. 583-584,

ol Ibid., pp. 582.

aE s Deborah Z. Cass, The Constitutionalization of the World Trade Organization ( Oxford: Oxford University

Press, 2005 ), p. 17. &2 R ACCH 707 - [ BATER E 2 (LaY A6 £58 ) -
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kM G. M. Danilenko, Law-Making in the International Community, p. 14,

e Hans Kelsen. Principles of International Law ( Clark, N.J.: Lawbook Exchange, 2003 ), p. 437.

= United Nations International Law Commission. Yearbook of the International Law Commission 1976, Vol.
2. part 2 ( New York: International Law Commission, 1976 ), p. 85.

W thid. p. 86.

JEW United Nations International Law Commission, [1.C Report of the 58th Session, A/61/10, 2006, pp. 418-419,

TN Ibid, p. 419,

a0 Ihid.. pp. 418-423.
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FlfE - MR TSN (B A% ) - PHAN T B 1 E S0 R REGETF o ®

Leot » BIETE R EEELER AN » 7T [EEAE | a0 » BUFEHE S RER
TR - AEMREHAE SR ERZ AR EEHL - BIREMEIEE AR SR
TAIME -~ g & o 1 T S ) 35 R SRR YN 4L [H B8 ( European Economic Community,
EEC) HIRHFEAZER » 0 A A~ & 0 B 5 & EUE il - &8 40 BT A 1) R 32 Bl & A IR
Wil ~ I R AR - BRE D ZERBIR RS - REBRPIEHEET - SEAF
IRL N REF 15 58 2 S A6 B8 <5 TR sl 2 B A IRV IREE LU R iR R A Z R BB 5% -
fifE [ FECRE ] WBR  BUEEM R E R RBEREEA - (FREREENES
KEE » w AU E B 5 5 HE R AR -

)\%EE’JE@E% HE G S A R AR I B2 SRV R AR > KRR CE
TERELTNRE - P EIT S 305 » MMEMAMG RMLZAT » WEEHIIEPEE S - C
B EELIGE ( constitutional functions ) © &7 5l 2R HEFEH AL ERI ~ A5 ANIIE
BRI R ~ IEEFEF (due process ) SEEIECRGEE AMEFI R ~ B SKAEHE LR -
AR A DL B S RE B 8 B SR FF B M R R B o s fE HEBRERR A T » B HIAD T
B AT 2 IHEBONGE - &% » BEEE A E® (Single undertaking approach ) » # @&
o 8 A BRI BE - TR PE 1 Ook R T B L fth BY B BE k- (BRI PRE 5 RE AR P A I AR
Pl » (EMABEHEEHE S BEFHER » 87 —@E5cE8 - BaiTHERANS
B REN o MAHEE 258 B S HEHIAY AR A - i (e eSS H AR EER - w K2R
PEFREEIER 5 S VETAIFEE E (free-rider) B + (ERRZ HEHHEMNARE - nEE = -

A% Ernst-Ulrich Petersmann, Constitutional Functions and Constitutional Problems of International Economic
Law, pp. 115-131; Ernst-Ulrich Petersmann, “The Transformation of the World Trading System through the
1994 Agreement Establishing the World Trade Organization,” pp. 178-179,

Ea Ernst-Ulrich Petersmann, Constitutional Functions and Constitutional Problems of International Economic
Law, pp. 139-205; Ernst-Ulrich Petersmann, “The Transformation of the World Trading System through the
1994 Agreement Establishing the World Trade Organization,™ p. 179.

SEW Ernst-Ulrich Petersmann, Constitutional Functions and Constitutional Problems of International Economic
Law, pp. 221-245.

axw Ernst-Ulrich Petersmann, The GATT/WTO Dispute Settlement Svstem: International Law, International
Organization and Dispute Settlement ( London: Kluwer Law International, 1997 ), pp. 47~49.

FEW o Ihid. pp. 49-51.
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EAT T B FRAT AR ST o WZEPY » [ B AHRR A6 B SR » SER T PSS ER TN AR
A £% | ( prisoners dilemma) © D5 H - HEEFHARE T — @ 2 ERPE B th ~ BB LA
WENERLRE o Otk o FHER H i PR » B R P um AR R s T 5 2 e B T 1A
EANFEE - WS HESsim o LR e B SEENRY > hE4#
Jfﬁ(I)JﬁE

 NMEBERGRLLE - SR HERINGENE S RL » sz EUW(:EH’J[SE
il - ﬁﬁ*ﬁuéf’]ﬁ@ﬂﬂ)\gmﬁ%fgmﬁiﬁ HEREAF] @ (rent-seeking )
BE% s 1 R P BT A P R e ~ M PR Gh T N B R B vl & [ B 01 TR I R A A 2T o J—,Ufc
L HE 5 7 o 1 PR AR o | R PR ) AR R G 1 B A A S I 3 0 il BR8P BT )
FRE - FENEREZDEZERENITEM o B A A SCE R T ¥R 5% | ( constitutional
dilemma ) o &5 WLAITE L GEAN » [0 PR F51E N BRI 3 v w2 HEEBH mle iz 41 ity > BRIANTERE 1 B
BEfEE ) R R R RE LB (T A 1T OB B TR GE ) S A B FRAU B - LLEZ AR K % B R 5 ) 21 41 &2
SBERAE TR - W DB AEBIIRE 2 B S r A mEUR » 1A EAE
FEFF BRI LUK B RE O BETT - WOFT LB 6 BRI B B2 5 R A 5L 0 78 EC DN BE » {HIR ()32
PARBERER » TREEEEM EANEFEL ﬂ?ﬁﬁ?&‘ft%ﬁﬁkﬂf@AﬁEﬁJfV‘JWﬁ%ﬁ’k’ 6

A bk rE A R ] B R RR A 15 18 M = 17 B Y T B A AR AE () R PR

B EFEO LB o W TR LIS EFHﬁ’J!B”ﬁ%fﬁﬁ%ﬁﬁ"%”ﬁﬁ’]@ﬁ”%{*ﬁﬂﬂﬂ
( substantive international constitutional rules ) » FT LI 2 FHG ] th (1) R PFEL 5 H#G -
BRAREEE RN - WLLAMERE S S BB LR ﬂ'ﬁEEEftﬁﬁ%ﬁﬁﬁ
FIRER - A4 T R AR R R A IE B YE (legitimacy ) » W45 27 A KEEE & 81 %) A Ed A

EMD thid, pp. 51~52. fAld) (IS RTmE L U AR B LAY E )  ( Marrakesh Agreement Establishing the
World Trade Organization ) Hi-f /SIEEE (¥ @ B A7 e (% P9 2 L5 HHLREEE {7 BORR 173 i 1 B 1 o
ZH -

FEND  fbid, p. 520 [RCHTHE R RS & i L % 8B B ORI AR A B+ T e I I AR - 0 TR (AR
A Bz ] <

E thid. p. 53. WEBLARAIMF— A FIEEER S % B E - HF— B AUIRSBE S E (GATS) » LIk
Bt~ C B B A ) B AR AE R I E ( TRIPS ) % » ETER LUAS B (RVE IR I (i A S 2R B 50 0 1
e

FM  Ernst-Ulrich Petersmann, “The WTO Constitution and Human Rights,” p. 20.

zE08  Ernst-Ulrich Petersmann, Constitutional Functions and Constitutional Problems of International Economic
Law, pp. 274~276.

b Ihid., p. 369.

FFfh  Ernst-Ulrich Petersmann., “Human Rights and International Economic Law in the 21st Century: The Need to
Clarify Their Interrelationships,” pp. 3~39: Ernst-Ulrich Petersmann, “Human Rights, Constitutionalism
and the World Trade Organization: Challenges for World Trade Organization Jurisprudence and Civil
Society,” Leiden Journal of International Law, Vol. 19, No. 3 ( 2006 ), pp. 648~665.

GE  Ernst-Ulrich Petersmann, Constitutional Functions and Constitutional Problems of International Economic
Law, pp. 421~459.

Es )] Ernst-Ulrich Petersmann, “The Human Rights Approach to International Trade Advocated by the UN High
Commissioner for Human Rights and by the International Labor Organization: Is it Relevant for WTO Law
and Policy?” in Ernst-Ulrich Pertersmann ed., Reforming the World Trading System: Legitimacy. Efficiency,
and Democraric Governance ( Oxford: Oxford University Press. 2005 ), pp. 374~378.
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i o Y% FERT SN T aR » P9 RRE BT HE (R PR (BRI F B ik iR AR R A i R RY » EE A
FE1G LIAE N BR{A e E 2 42 51 8 BRI LR RO - i {1 {e] [ 75 5 oAl n] R PR A fRAR
PRSI bR o LGl & AT EME B85 » (£oC i #HEUE# (constitutional justice )
HOBR T o 1B R R S i R R 0 e A P T B & B P o EE BRI AEREZ
F£1% » L0F H B EEFH L (International Economic Law, IEL ) 5 HETYE & & BR$) 4 B
( member-driven governance ) * $5{k 55 2N [CHRE) ( citizen-driven ) MJEFEFEHE LG i
BE o AMEB AT HER 0Y O B AR AR R P B B 3 - BB A s LAY R
& EATRTEES » WK T AR ERPE kR r b o BUS 8 ESE AR
fif o 1§
BEM - ETS AWM AEERITHE ER LG > WEHZIEHZIR -
i 5 NATEE R o (R {8 1 T 5 A RESSE AL I 7 281y R TP ik S WARE AE 28 - 3 i A 4
510 S FE MR o 9% (Ml & fE Hoagulich » BRYIEBRATEE RN O NE BE .S 5
G2 ERERENEEEGEENTE VIS SEHRE S0 A S rigs » 8l
AR . -E5FEE R EE o B8 )75 LR AHES - I8
Mot EREBHESHEES B AN 0 2 (AR B REIEA G o (2 1E
8 2 5% » [EBHER IR T H b~ U LA e » 04538 - (PRI B » 20
f%ﬁﬁiﬁﬁ%? SEBMMEEUAERELD (HE S GRS EMEM T ) ( Trade-related

GE Ihid., pp. 361-366.
“E11 Ernst-Ulrich Petersmann. “Human Rights and International Economic Law in the 21st Century: the Need to
Clarify Their Interrelationships,” p. 15.
s Ernst-Ulrich Petersmann, /nternational Trade Law and GATT/WTO Dispute Settlement Svstem |948~1996
( London: Kluwer, 1997 ), pp. 120-121.
AE B Ernst-Ulrich Petersmann, “Human Rights, International Economic Law and ‘Constitutional Justice’.” The
European Journal of International Law. Vol. 19. No. 4 (2008 ). p. 798.
af i Ernst-Ulrich Petersmann, “Multilevel Judicial Governance of International Trade Requires A Common
Conception of Rule of Law and Justice.” Journal of International Economic Law, Vol. 10, No. 3 (2007),
pp. 538~541.
£ 18 Philip Alston, “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann.” European Journal of International Law, Vol. 13, NO. 4 (2002). p. 843.
El Philip Alston, “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann.” p. 823; Robert Howse. “Human Rights in the WTO: Whose Rights, What Humanity Comment
on Petersmann.” European Journal of International Law, Vol. 13. NO. 3 (2002 ), pp. 651-653.
abli Robert Howse, “Human Rights in the WTO: Whose Rights, What Humanity Comment on Petersmann,” p.
652.
it R Philip Alston, “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann,” p. 819,

i#10  Ernst-Ulrich Petersmann, “The WTO Constitution and Human Rights,” p. 23.
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Intellectual Property Rights, TRIPS) 1 H {52 » {Ha%FF (R SR B IS G 8 B 55+ A
At IRBEFIRER] » 1 el BTHE ORI RE FE 2 ARE 2 #0805 & o (B T8 T 2 5% 11 B R &5 Al 2K G TR
BEEF)RRE I - B AR N L P A REEFE S HE AR 2 » P MEGHR AREAE DD AR oi P B — e (R e
LMEF o S 7R B AKE o [ B AHAR AT EBUE ALY B o AR 1S BR Gm A I HE
(o B L TRl o W o BETENT S AT IS S PR AE RS - (AR AT E
A A S R B i TR o WHE I A& ARERFIN ST ¥R - 2
bl 2 111 JE R P AHAR o BUAER M S o AHECRIE 255 2 5 BE I8 K 211 45 Y P AH & 1 E Y e
FTERFS LB T RS & o (949 PRI « 35 G T B A R R I8 2 ORI A RE 2 8 o TIERS -
i A IR AL - DEE R G A HE & LIS N RS ] 1 B AR SR - R (T AN M
FE (public health) AMEGmEL TRIPS i (5 e » Bl B B L 288 %) AR H Uam Y
dfRsR o i AR AR T R R AR RS S & 0 A M E A -

ARE 3@ 5 — IR g (e /2 - TS AR5 B F IS H AR Z 18 - # T
i LUK 0 5% IR {F B A K b8 > #E LR O E e m i &9 Y Em - D8
1957 4 (EENGIAU) (Treaty of Rome) AT/ mAUBCHIEE & » 61 S AR 2 AE B A
f > i CETR BT 0> 24BN (1) 7% T Pet ok - o 2% i 3 [l Y S v M B ot N7 o X R O i T
JEE o M AHEE AKERTRE - MBItz - BXUE{LEE ( European Court of Justice, ECJ) #1f »
IRA WA RGEE HE S RE L R ARE— 500y - Dt L BEs i < - HERORHAR TR SR
B 2 A3 1 PR P A R 2R [6) R AL - (e B R B R SR 7T AR AR A Y o O I & 4
aiac AL AKE L) Gm @ R b o B IR SENG ith A% LB 2 %4 -

[ LA RO A7 THE | 55 1 ORBEE A RE 1 ) B 1= & nl a2 vhivy » B pilr e ARERLTY
g S PUMRAE S RN [ EE o A L R AHARAIERRI B0 - WIEE R T REE A
HE » Bl S B ARy (BRI A2 IR Y& E) - 242 WESRTH

a kN Philip Alston. “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann.” p. 826.

SEQL thid., p. 829,

SR bid.p. 830,

ik Ernst-Ulrich Petersmann, “Time for a United Nations *Global Compact’ for Integrating Human Rights into
the Law of Worldwide Organizations: Lessons from European Integration.” FEwropean Jowrnal of
International Law, Vol 13, No. 3 (2002) . p. 631; Ernst-Ulrich Petersmann. “The Human Rights Approach
to International Trade Advocated by the UN High Commissioner for Human Rights and by the International
Labor Organization: Is it Relevant for WTO Law and Policy?” pp. 371-374: Ernst-Ulrich Petersmann,
“Human Rights, International Economic Law and *Constitutional Justice™,” pp. 777-779.

sty Philip Alston, “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann.” pp. 821~822.

k0 Ibid . pp. 824-825.

R Robert Howse and Kalypso Nicolaidis, “Enhancing WTO Legitimacy: Constitutionalization or Global
Subsidiarity?” Governance: An International Journal of Policy, Administrating, and [nstitution, Vol, 16,

No. 1 (2003).p. 84.
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BHHAE ZA0EERRER » ERHWERKERARBEEESITREZIERS  S6RNMER
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H o EERERMONEE
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HIAZEm - EFBAFBICUE IR PR 5 6l A 2 S5 8 o R ARTE 1990 L EIFERE
B I AT fH S B BR R 7 A (R R R b IS R ] SRR - SR ISR
B SIS g T o Wik A 21 HEfD » B 1 B R AR RS 2 PRE RS - RRRESE
LIRS G EWmER S ERERER R - AR EE 7 HE SRS <
ik - BAAPIEMALRIRE » EFhE A GIr B AL » 52 2R R0 i &
G S E AR e BRI B A R BB - AR SRR ET S sRa e B
WO EA NN ARG - AEER IS EmEBCE R RN L LA
P - BEE R A At LB o S SR A I B AH AR B R SR AR R - BRI LA -
WERT » SR B 193RI 2 TaRu - 7R 58 r PR ER ERM I EL—fEE 0
0 8 A2 — P OGS T B e (L am B« B A2 A 00 B R 5 7 Yy AL B LA K T e e (e B A
FERERE - DA ERFRCEREEREESEBAAEMNSEE  EFHE
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B ER E R S L35 0 MR PR ALR A GR A ERES - IR SRR RS
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sE@  Philip Alston, “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann.” p. 836.

1 Ibid.

B2} Deborah Z. Cass, The Constitutionalization of the World Trade Organization, p. 223.

F[ John H. Jackson, Restructuring the GATT System, pp. 91-103.

£ [l Ernst-Ulrich Petersmann, “Human Rights, International Economic Law and ‘Constitutional Justice',” pp.
795~798.

aET Philip Alston. “Resisting the Merger and Acquisition of Human Rights by Trade Law: A Reply to
Petersmann,” p. 843: Robert Howse and Kalypso Nicolaidis, “Enhancing WTO Legitimacy:
Constitutionalization or Global Subsidiarity?” p. 75,

R Jeffrey L. Dunoff, “Constitutional Conceits: The WTO’s *Constitution” and the Discipline of International
Law.” pp. 668~669.
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RS - AL B Y EfL PR O ER G T T R AR R 1 ) 5 R ik R 0
it g T B A L o B 1 A8 AL U AE - Bl b M7 2 U1 e 30 1 B BT ) R A B
PR Mo B R ) A L (i R B = 280 AT = 5 5 & » BRFRAN AR SR E A B Bl RO
AL VUM - BRI a0 2 ahi RS ER -
bl 2K 2 75 B A A2 I b PR R b 2 R PR A RS R R — 1A
RS RRRE o HATZR (E WTO & HLBTE IS » RO T B0 2R 8 B BB A 9 B AE 1T VE £ 1)
] 530 otk 2 A A o5 07 B TR 2 208 F IS HI | (the principle of Pacta Sunt
Servanda ) WJERESE BT » 1 Z&HE WTO TfﬁE:\_ﬁ"-‘J* P31 (in good faith) fETT
WTO RS o (H2 » & AJRaTLIE WTO & LUK E R R 4881 - WTO & 8 ¥ 5l
AR A B T o At g B R ﬁtlﬂ\ﬁﬁﬁﬁﬁ‘f‘@ﬁﬂz [0V ] (opinion juris) o [ IRAE KR
B0 T B rh » WTO & B8 & 3 15 T7 i % iR BRI o iR 0 (1 TS & %
( European Communities—Regime for the importation, sale and distribution of bananas ) -
[ WK & 6 281 1 %€ | ( European Communities-Measures Concerning Meat and Meat
Products “Hormones™ ) 8 [ & [ i 5 505 (5 28 &) BLFE 19538 %€ | ( United States — Tax
treatment for “Foreign Sales Corporations™ ) W4T 81T + WIRol #5352 WTO & B 41
5 WTO FECE S F1a8 o 0 20 11 bR PR e T 28 b i Bl 40 2N (528 M b » BRI 1 E
P 52 ) AR BRAA TG 0 1+ (e R SR £ O BELIb Vo 8 #6% AL B g (L D 5 I8 6 R PR 2
A+ B A0 A AT R S Al (i Bl 3% 5 M PR A B 2GS ARG 35 » s hEE T RLE
gl B MBS R E R (1 TR ET -
I H B ) M8 L A5 I f Ay A R 3 T s ke e o A L B o 2 TS 0 R M
g » AULEE AHETR S —FRHEE WTO iR 7k » IEEW TR B AR TR A IR~ n] 2
SR G o I LT R AT R R A I A o BRIBE L AR A R T B
BRLEW T ( European Journal of International Law )+ C#8A A SCEEgENE R IHET T

at 1M Anne Peters, “Compensatory Constitutionalism: The Function and Potential of Fundamental International
Norms and Structures,” p. 583.

ERRL John . Jackson. Sovercignty, the WTO, and Changing Fundamentals of Internarional Law, p. 223.

0% Deborah Z. Cass. The Constitutionalization of the World Trade Organization, pp. 31-56.

Aty World Trade Organization ( WTO ), European Communities — Regime for the Importation, Sale and
Distribution of Bananas. WT/DS27/R ( circulated: 22 May 1997 ), WT/DS27/AB/R ( circulated: 9
September 1997 ): World Trade Organization ( W10 ), European Communities — Measures Concerning
Meat and Meat Products ( Hormones ), WT/DS26/R/USA (circulated: 18 August 1997), WT/DS26/AB/R
( circulated: 16 January 1998 ): World Trade Organization ( WTO ), United States— Tax Treatment for
“Foreign Sales Corporations™, WT/DS108/R ( circulated: 8 October 1999 ), WT/DS108/AB/R ( circulated:
24 February 2000).
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(PR - T 38 2 HE B A A 2 A RE iR ) — KIS R o T2 A 190 (84 P B %) v ) i
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iEN iT2%# European Journal of International Law. Vol. 17, No. 3 (2006 ). pp. 23-675.

N World Trade Organization ( WTO ). Warld Trade Report 2007 ( Geneva: WTO, 2007 ), pp. 79~89.

R BYEELLEYE (International Law Association, 1LA ) F5 1873 51 FCFIHRE A7 84 6 g B 37« (1 [ P L L2 ¥ L
Ml e o ML HE A Z W ) - ERTRE AN SR SR - A6 X E E A d - W
Rl R R T BPE AT R B W (Committee ) -+ FFEE ILA (M BRHAE - $IEF)) LA 2 £ UGS -
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B International Law Association ( ILA ), Conference Report of the International Trade Law Commitiee 2000
London ( London: [LA., 2000 ): International Law Association ( ILA ). Conference Report of the
International Trade Law Commirttee 2002 New Delhi ( London: ILA, 2002 ): International Law Association

(ILA ). Conference Report of the International Trade Law Committee 20004 Berlin ( London: ILA, 2004 ) :
International Law Association ( ILA ), Conference Report of the Internarional Trade Law Commitiee 2006
Toronto ( London: 1LA, 2006 ).

Ezli) International Law Association ( ILA ). Conference Resolution No. 5/2008, Rio de Janeiro. 2008.

S International Law Association ( ILA )., Conference Report of the International Trade Law Committee 2008
Rio ( London: ILA, 2008 ), pp. 12~15.

M Conference Report of the International Trade Law Committee 2000 London ( London: ILA, 2000) . p. 12.
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Abstract

Despite debates addressed among constitutionalists, the concept of
international constitutionalism has caused legal consequences to the
sovereignty base of international law, and thus mutates the concept of the
status of the states. Nowadays, trade scholarship is particularly preoccupied
with questions of constitutionalism. The constitutionalization of WTO
regulations has triggered a debate on the future of global constitutionalism.
Some scholars of the International Public Law believe that WTO, as an
institution of global governance, would create a set of constitutional norms
for the international trade that will guide her members’ trade interactions. It
will be worthy of our attention to address problems of their extension to
diverse domain of international law, such as the subject areas of human rights,
law of the sea, environmental law, and international criminal law, etc.

This article will first discuss the development and limits of the concept
of constitutionalism that is adopted into the international public law. Then the
focus will be put to the normative foundations of this application. By
exploring the constitutionalization of WTO law, the third part of this article
will examine the different arguments for international constitutionalism. The
impacts of international constitutionalism on the international public law will

constitute the final part of this article.

Keywords: International Constitutionalism. constitutionalization, WTO, WTO

law, international public law
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