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2013 41 A 22 B » FFEEREMAOBIEFLENYE 1585 % 287 44
M7 ZRE - h BT RSN G EEFEEE RN R ERERS -
AEVYEERELESREBIL—RFHERLT  FHREL 2015 £ 10 A 29
BEHAHAREZEEERIL > ENEF 11 AT YA RGMHESR
¥ fak 2016 £ 6 AUAAT/EE Hk o SFEB AT MR H PRAKLR
BN ERGEESR  REBRLARTROGEER X ERAEGFERST
RIBRGB - AMPBREHRRAFEABBERZ—FTOF 5 > UEAKFEY
Buidhfr » R REENESL o AXEFR P HELEFE (LAY ) F 121 4
% 3 EMBEURKT G BEEAL T LFEERA LT - 2574
MeRIRE - ABRNATRERZHBRBAARHGBE > ARRBUT A L Z#HE
BHEBRRAAERKFELOFLE  BRILRRELAGEBERNANZEFHHHE >
FoEFRE A BBA S o

BRGESA G SEPAPARE © dRE o EEEAK MMk KT R
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2013 4 1 H 22 H o JEEELME (DL NIERE ) w3 AR (DU
EF'l) PR TR TR A Bl rh e PU IR E B R E R T I | R IB R & B
AR (DU CAKI)) 85 15 S05328 287 REAFT 1 7 & B $2 A B &5 T E Al
(Notlﬁcatlon) LI R AHBEFEFR] £5R ( Statement of Claims) > O¥fFHEIEE) AKY TAT
H I g EAME AR ] B G F2 7 ( Compulsory procedure entailing binding
decisions) o ERELFTE 2013 F 2 A 19 HIEXIREIEEREIACES - 548 IE B /i 15

#E@D “Notification and Statement of Claims, ” Republic of Philippines Department of Foreign Affairs, https://www.
documentcloud.org/documents/2165477-phl-pre-notification-and-statement-of-claim-on.html, Accessed on February

27,2016.
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Uity A2 (SRR R [ MR SO o o B2 P KRB EC & AR FY - SRR B (AKT) B
57 25 9 RRUEHEREETT » WARTERZE 3 PR5ERK 5 AR B IFRUR » fHERE 2013 £F 6
H 25 HEAA R > PR E LU A (e B 7 5 198 8% b 23L& 8% ( Permanent Court of
Arbitration ) {EB AR EZRE (Registry) ° HE 8 A 27 H » MEERGE 1 9iEF
4y 784 [T2FHH] (Rules of Procedure) AFFRE 2014 4F 3 A 30 H EIEREMACE
[HIFFAR (Memorial ) BYHARR - [F]IRFEOREFR H EET AR ZE S TERE (jurisdiction ) ~ A]5Z
PEME (admissibility ) FERUGE Y (merits ) FIFTAEERE > fEH 2B AIBRGE - FEF7 4N
WHIRAZ IR AR S AHBR S AF 252 10 i - #EEBUL 4 TH -

TEBAERR @R b - (hRRE R HE [ IREBF T — 77 A Mk = RAR = $ 0k
HIFE R | Bilrp ~ JER T AHERF R VIR - NG 9@ a6 5 55 B0 5 8 DL AH B
Fe Al SCPE ~ BRIE R AR ~ 3B © 2014 SRR - (hEUE BEE P E R F 12
H 15 HIRAZPIHEFE (counter-memorial ) ° 2014 4£ 12 A 7 H » FEA 55 M (R
FEHRE IR R MR EEERERIE N 5 E) (5 (25 XfR) ) » = [ A2 -
228 | WAL 0 HRAAPERR B B B B RERENY B D - o EIRE S M EHECER N OL
BSU) WAR RS & RSGRA BAGRR A - MEIERAE 15 HERIER YR - 18
I AR BAHUREE UGN T RIERIR TREFFFAT] 28 25 28 2 T8 > [ FERR HiY
26 THEUETEREA B E B FHREIIRTE » ERIEITAE 2015 42 3 H 16 H AijmkiE LEfH E Bl
R GZGPE) (NIRRT I mE > MRS AE 6 H 16 HAT » #3EHE
EEEFZRTRER - 2015 F 4 H 21 H > EESEME 4 55EFD 0 IREF (L5
) B B R E EERER S B EAR (plead) o 0 AKIB CAKT) FSPE 7 FOfhEL
JERE Fr BRI BB RLE » B — 77 H R BCE B EEREDR H s BT R - (hEE A 1)
RS ALK A AEEREIRE > WIEEE IR ZE R > ERERE R A%
RSP EREEH ( Bifurcation of the proceedings) o 25— R e FH M HIEH AL ER
HAEEREMREE - o

fhEEERS 2015 4 7 A 7-13 H/rMsRERITHE —FEERAIES - @RREAFT 7 B
AR ~ HA ~ HIE ~ R0 ~ Blpg M BE R RER LIBIER B 5 7741 < 10 H 29
H > fERIEEMPIR » BEE AR ERELL - oFRIEETIR R 15 BiEFK > off
BIER P 7B (553-4~6-7~10~11~13 B) BEEERE - S50 FEER

#E(@ “Foreign Ministry Spokesperson Hong Lei's Regular Press Conference on February 19, 2013,” Consulate-
General of People’s Republic of China in Sydney, http://sydney.chineseconsulate.org/eng/fyrth/t1015317.htm,
Accessed on February 27, 2016.

Q@ THEBEPRIEEREFIREB PR EEMEMAEL S| $EE M > http:/news.xinhuanet.com/world/
2014-12/07/c_1113547390.htm » #&ZR H A 2016 £ 2 H 27 H -

FE@ “Fourth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/web/sendAttach/1298,
Accessed on February, 27, 2016.

i£® <“Award on Jurisdiction and Admissibility, Republic of Philippines v. Peoples’ Republic of China,”
Permanent Court of Arbitration, http://www.pcacases.com/web/sendAttach/1506, Accessed on February 27,
2016.

£ ©® Ibid. para. 101.
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B S S VP RS T U R Y (maritime features ) JATEHIMIAUAIE » HHEER
2 KAKT)Y 315 BB R E BRG] s BEBR S o Bk 7 BE (B8 1-2~-5-8~
9~ 12~ 14 &) AFEFE B2 T B #E 577 FRANES T EE > TERRAT2Y)
HMEE (exclusive preliminary character ) P BES i » MU IR H BASE N EHH
ERFATERIR o B0 BFEF B JLEYER (nine-dash line) K JESETEMER] (historic rights)
£k DU AR B E i s G 2 Pt — 2P R E SRR E IR P R B B <
FRABVEEAEMTFRE o 21058 15 B > hRIERIRER22Z - ZR3E)T ARt
BT o MPIEREEETE 2015 4F 11 H 24 £ 30 HETEEFH R R E BRI IE
% AR E— RSB A BB - (BRI ~ EJE ~ HAS ~ Fzkpbnn ~ Frmik
ZRE -~ BIFE A RE B S B 55 EE - o R ER I HES - EREIE (AKT) TG
RIEUE - Britb 2Ot > EAREER P RIEREIFRE S > nNIFMAESKFE AN (expert
witnesses ) HIFERER » —(LEHIBHEESR » BUNRLFE R KE2 (University of Wollongong )
Clive Schofield % » B (I W FAEYER » EZEEGEH KE (0ld Dominion
University ) Kent E. Carpenter (% ° @ —f THEHMPEEZEALE 2016 4 6 H BRI &R
JERBAEARMEBE LRI TR IERRN - % b BIE F R R R AT
R KRR ST o [RIE » HrEE R AR R Fd R i) & 3 LU K BB EE T T8
W2 | (island ) AJHBAT > LI ER 2 BT ARG RO PRER o A (b &P RS B B IR A 3 R -
SR BRI Fr LA VR AT AR AT R A - EAS FrAd R L -

N FEEEH ARG R A X R AP

Az > M5 LR —SHIFEE ORE - 3R LA B LR R E R R
7 1k H B R R — D AR [ VAR - R RE 2 - EEPRE U B8 LB iR
EIEVERIPRE -

FERBEERGTAEER ERMITKRE - ZIEHE CAK) 5B 15 800 b fig R 6l
JET o nl B BRGE R e A R TE D o HEE AR - — -~ SER RIS
AR CAKI) 5 288 BRFTHIEZ A ALK R SGE IS ] s — ~ JEHHIE
B8 [ 77 (6 FH EL A A 7R 77 AR S im A ek © fRIB (AKI) 28 281 RBUE - THA
T F¥ e 7 A AR AT 20 PR H 5 6 &% 77 T8 B9 Bh 5 Sl A~ BRBR A fn] HoAth 77 XA 15 T2
N1 ARBEABEE o = ~ JEHREBEE (AK) MREEGEH NS o SRk LERA
HAFI P y7 AR —F A E R (exchange of views) ° PO ~ SEEATEE VAR TG -
& CAKI) 56 298 BRIRHIRE r EEERERIHI I FIH o MRIBEE 298 ZHUE » (KT ZFik)
R A 5 W A R R um I 2875 & > 13 RERy LLF 0 )7 3 BB LU R E 57 A~ 52 53 il

D R AR R -
#£@® “Ninth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/web/sendAttach/1524,
Accessed on February 27, 2016.



126 FIEETSE 2B ssE H1H] EE 10543 A

TR A R - BT PEE 5~ oD RS s VRV (historic bays ) BWEEEFTAE (historic
title ) ~ WA IR (A IRF 948 o A - A2 HEE ol FAD RE R AR IR RE 2 B R ~ R SE F0E ) (military
activities ) ~ ¥/ SB AL RI N AL V) B R BB VE R R SR 00 ERERERIRIBE ~ (EHIRS
B 2 B A T IR A 555 o TP A(E 2006 4 8 H 25 HE/FH L —F 2G4V -

PE—FanG » FEELE A m fh BUE 2R AH A =5 SR A B i 3 I B ) == 48 i o el vl e o S R
AR EGR - T HIETTHIE B 2006 FEBHRITAE » S R H2 H CARPEBREA R EL
JE B EEFIE < A E IR IR o AR - FEEREE R H AR AT R A F AR K&
Al O S S B B TR AR A HO S R EE#5 - ik 17 38 A 9 i 5% it F22 R A [ 1 2
Frgiff o JETT R A B RE TR (T 15 BhEFSK - BRMR LT RS aR  (—) HENERE
LAAK)) REMER kg sl E B A REA] o R EIAESE CAKT) FRE O REF #i B &
Gk EVRFE KR ~ RN TATCE L FTER AR s MERER] o (=) FEILIATEE [ LB #R
A E 26 FRE SR RERI AU SRR (limits ) Z2MEEFREKRER - (=) FEEFEH LR
TE 1) ) G I BE 4 22 A= B RS 7B Y3 1 ( Exclusive Economic Zone ) I K [ fiff f&
( Continental Shelf) HEFI S (islands ) > @fHZ W) » BLEHYIH — /32 AKE
121 6628 3 TEATERY ["AHE] (rocks) > q—3P/r EIEHF = HE (low-tide elevations) i MiE
BH—LE2IRKT (permanently submerged ) FUHEY) » ZENERNFELEREE 12 HHE
LU BRI ARER EoRk - A3 05 28 M vA 28 AR AR AEE R o IRIIE - F (R0 B KRR AR B v S e
(reclamations ) Y T2 EE A A O (G Lo Hhth W IR A (0P ARFEL o (DY) AT
WIER BT ERERERIRIERERENIT RER (AKT) o (1) HEI{EmM B EEIEEE £
iR B AL AN > (E R G R H B A BB 4 T R 5 R A T A ) Y A
75 LU W R A ST s > OB BRI 2 A AR RRE B n] IR (lrreversible
damages ) ° @3F BRI 58 38 M A T2 KA B R B o 3F RN [ Y A - 5 R Bl v I SR S i AT AL
R RGBT EEEEE TS (clarify ) & EEIM) [ AR LR ] (maritime entitlements )
— % AP e B W E N R R RE o (R B TR ERIRGE o A B o 3 W R A
INFERELE > R RBRBR o 2D FE LA T SRR BEER A B E i EERE SR
H - EREMR R R SRR E o

BSIRRE RSP - B IFERE EHE —— LA - slORNE BRAE B0 B R
RE R TR AN o FEEISS JIRET IR R R ERMARLL U BIBULERBR RS SRR -
HIt— RN ki CAK) FrmdrivEiE o g% » R EBUN 2SR E

@ MREE UNCLOS 28 121 R ZEF - S IHLUE VU IR /K G AE 0l IRF 5 2 7K T B IR TR B R e g, R34 1528
2 TEWHLE S AE A 5V (territorial sea) ~ #B#Z[E ( contiguous zone ) ~ ERJEFEH LA R PEMESE -

EA0 UNCLOS 28 121 558 3 TEFUE » A REMERF NJH S B A B rOREE a0 [ 55 i, A EA &

FEAD UNCLOS #5 13 fRBUE » (5 it i 1 {0 A IR U T BRI v 2 /K THIELCE S il R 12 A K P ) B AR T B
PEHL (25 1 JH) o 20 SR v 2 E B O e a0 MBRL P B R S0 R 1 R B i A H B R R
(%B21H) -

#£@) <“Sixth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/web/sendAttach/1304,
Accessed on February 27, 2016.



FMIEP R AIEE 127

G JLEAR IR E AN - SEHRE E2ELL 2009 4 5 H 7 H R & B K RE iR g
SRR ZE B 2 I W LU By TR () JUBR ARt - o R L HE AR A AEES < B IREg £
D Hh [ R e B R A Y i I ] A2 5R DL 55— 6 FH B e BE R 1R A2 IR A e e R I i i e
it 200 LS FRAVIREE > FTZRERI R E L o (RER 2009 4F 3l [ A RS AR JE 2K
E o LB IR ERE ~ BARPYRE ~ FIE B EHR S E - A2 100 FE
HI A I A - JETTRE R - RIEIJLERARII AR > 12 a% AR Y 1Y 7 13 5 e s H
B3 7Kk | (adjacent waters) BJFRE » K1 [HHEHZKIH ] (relevant waters) DLz PR B
JE & ERERERIRIE BERE o (EULPTERAY [T Kk EE4anE - mfE [ FH B K
o> R RS [REsEVERER] ] R FaR -

FERAR > 3ETTIE 2009 FEIRE FRAYSCRE  ELL 2009 2 2015 £ 11 H ¥R EIHER
PISL A ~ B )TERMTRE > Bl H 2 EEFEFERTEEEE N RE - BEHEm
B et m < BUAE M E ol ~ affvail ~ 08 ~ ot 2o 8082 > REMLLT
b3 (EEE T

B PRENBEBAETESTT TR £k o sES B
Flfg T2 RA > 2E2RXMAEE - BRARK LI EAYHFEAMEATRZI L
B HE A (exclusive entitlement ) °

B~ BB A TREEWMREA ) TR ENEMRE » FES8RET—1M
&P B TR A TG B R 6y 12 BIRARM > SRIL A AEAT Bk (A 4)
FEE20FERBHBHEEARERE » b— TR FEZRAASE o

B PEZAL TELEMA ) F6 (28) Ahe T RBERK b
BHEA L (DH) AR A LEMAARD > BERRA (M) 8hA0m &
% o

BRGSEE B - FETRER PN [T VERER] ] EsRAIMEEL (AKT) 28 298 RATHE
PREOVIE S PERE s TR ETEE AR - CAKI) 5 10 PRIGRIRE LR N RI KRS T

@ [rpEE ARILAIE 2009 4 5 H 7 HIRE ] - B&E#EE  http:/www.un.org/depts/los/clcs_new/submissions
_files/mysvnm33_09/chn_2009re_mys_vnm.pdf » @52 HHf 2016 £ 2 H 27 H »

1 Zhiguo Gao & Bing Bing Jia, “The Nine-Dash Line in the South China Sea: History, Status, and
Implications,” American Journal of International Law, Vol. 107, No. 1 (2013, pp. 98~124.

#E@ Yann-huei Song, and Keyuan Zou, “Maritime Legislation of Mainland China and Taiwan: Developments,
Comparison, Implications, and Potential Challenges for the United States,” Ocean Development and
International Law, Vol. 31 (2000), pp. 303~345; Keyuan Zou, “China’s U-Shaped Line in the South China
Sea Revisited,” Ocean Development and International Law, Vol. 43, No. 1 (2012), pp. 18~34.

£ Jinming Li and Dexia Li, “The Dotted Line on the Chinese Map of the South China Sea: A Note,” Ocean
Development and International Law, Vol. 34 (2003 ), pp. 287~295.

£ Nong Hong, “Interpreting the U-Shape Line in the South China Sea,” China-US Focus, http://www.chinausfocus.

com/peace-security/interpreting-the-u-shape-line-in-the-south-china-sea/, Accessed on February 27, 2016.
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/K] (internal water) » HIE5 15 {56RR 2 1 52 RH g BSRH 380 6 2R 1] i vl SR ISR &1 SR ISF n T BBV
R SR P R WS A R F R R RE o RS MEERIRIN [ o (P EEER
EHERE o BRIAEE TBE - JEElM P ERE LR - B KAKI) B 121 BREHUE » BRAIAEE
200 VR BB RS (R SR R e R FE RE R S0 | > AR AT & =2 < (1) PUTH
K AR &R & 2K - BB EHIBEDE « (2) ADREMER AR < (3) KSR
HEFFRCE AETE o JERY M AR LT EE G RERIE R ML - B AT A B S5 A 0 JUEE A i
Y Hp RS (Scarborough Shoal ) DUN IV EEE IR IUEE (Johnson Reef) ~ HE[G
e (Cuarteron Reef) Fl7kZHE (Fiery Cross Reef) JE#FISE (AKT) 25 121 185 318
5 HE (Rock ) » HEEER 12 BEAYEHE o HEr LR REEIHIY) » £ 51
(Mischief Reef) ~ PEFIfE (McKennan Reef) ~ F§EHE ( Gaven Reef) ~ 1 Z Mt ( Second
Thomas Shoal ) FI#ZEMHE (Subi Reef) » RIS #IRFZ A K b i (EmIRF 74 & 2K - A AE
ALK = (low-tide elevations ) © K (/AKT) 25 13 REUE » 18 LK) St 250
BRI LA RE— RIE S 12 /RN > Aol /E Rl B g B8 IR 5 12
R R REE TEELES - [FIIRHEE S A 5 A8 H H CHIREE o 357 M E R PR
ET o AR S AN RS S 8 ANEEHE SR 5 A N 9R AN AR A > JC 2 s AT
T AL 0B 17 300 T 77 o ] )] v B o o ] 0 A v 3t ) N T /RN R CSE E )
FEREHIAT o BRILZ AL - SEAEEE — 2 ik - M EEE 750 (#HES - H 28
I E R B8 (K A 1 (B2 A —(EEAS B (OK) 28 121 ER M [ HE] >
BIEBERBEESE - IR FE (Itu Aba) MIHEIFARE SERIF S (Thitu
Island ) BZVG A5 ( West York Island) ° iSE SR £ REEEEMEE » T ASEEE 200
VR B A Vg S B K RS o SERAERS MRS BB AR » —REEEE 121 6 3 IH
B [aHE] € AR -

R =B AT AR R S VERER & 5 A B BIREE N IIKER - JEERE R
HER - JEMELE > FEEITHEBENE T (implicit) BEVEREF] ERFER (AK)
FITIR E W EERE R ESR &G [E (claims to control of the sea) Z4F » 27E 1998 4F 6 H 26
HAaAm Ry (i A R S A A KRR ZRTE ) 28 14 RPRTERUIRET © 58 14 5645
HY - [ARTERIRUE Ao B vh e A R LA = A R s AR | o TAE 2009 45 5 H e
BH F2 A2 He e Sz JUBR ARt L - Rl R )7 E Rk s AR RIAAE AR (E X MR & | o JE
TR A R TTE & 5eE THREBIFREC AL #8278 (Hugo Grotius) LARERY
REEEREE > DI (AK)) IR EMNERE » B dr BISE T 20 I #1317
RER AR o CIAKT) R & AR R v AR = ofR 308 [ ME— (B AR A8 - B T g e Al
FIEYR o BHHE/D BURE sh sl e HER] CAKT) CRASCT DUEREE » {H A A1 fth [0 35 B A v
TSR ) (ERE DL By K PEIE Fg FE AR BRI RER N AN BASE A » CAKI) 124 I B BLE I RE

#E® Territorial and Maritime Dispute ( Nicaragua v. Columbia), Merits, Judgement of December 19, 2012,
International Court of Justice, http://www.icj-cij.org/docket/files/124/17164.pdf; Maritime Delimitation and
Territorial Questions between Qatar and Bahrain ( Qatar v. Bharain) , Merits, Judgement of March 16, 2001,
International Court of Justice, http://www.icj-cij.org/docket/files/87/7027.pdf, Accessed February 20, 2016.
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Ao BSEAG ER o WARREITEMER CAK) IR - B CE (AK) #%
P13 FL R RAE AR HE A B FRE s PERE R 9 F259R - BB ART 38 2 v 52 188 ) S5 IR A v 1 B
HARERITEDL o

o BIEEAREE [ REsEPERER ] MR A AE A IR E T A Bt R 2 S RE A
LRI FE RGN > B HR B A A RV R T T S A Bt A T (E BORFRE A ELHCRE A F29R R
it 50 5% AT ERRR B A 52 B R 8L (acquiesced or failed to oppose ) ° FEENIETH » BB RA/ = Y
EE| 20 HACYIIA FRE r R S IEE) 10 - T B FREESE 1935 FA4H
W HAEFEER 3 BRI E o ORI - Hh3E R BB A E 2 R
B8 > BB 7T E R R A BT S mE D ga ERER SRS - T2 A B IR s PERER
RIVFERA o ZEE RE D PERIME LR RS ERSEE o EivhE (HhEE AR
ME ) F—RIEXE RS N ERAZAE 1958 £ 9 H 4 HY (h#E AR ILFIE
BT B e nE R B B ) - 3% 03 B AR H G AR TR B w7 LU I HE ) o e — 7 85— E Ay
F] 1998 FA HBUEL o Hhtkn] W - o B E B AR 46 T ki oy IR sE VERER - BEA
FMEITHE T o &% > JEJTRRIEER 1949 GEF0 1968 (R Ltd H AR KPEIEEFIH
JB AR I RER] o b AF 0 2009 HEHVE— BBH A SR JLER AR I R s MERERI AR - (HAZ
FIJEAE -~ @i -~ HJE ~ AR Ty R R SCE - BIIRIE A 18 15 H b B SR A9 R
27] o

JUB AR B i s PERER R & B MR RE - 2 P B B T 1 4 L 1t 5 2 1) 0 B Ak
B o P RIEAE S — P BNy > AR B8 E S I AR IN B JC L H B AT R T R
SEVERERINE TR ] 2 258 CAKI) 55 298 BRATHRERAY IR sh MR 1 sl Fir A 1 2 B
CAKIY WIBRFRANMA] 2 15 Hr B~ 22 B H AR H2 HY 52 B (19 LB AR K R sE PERE A T 9R 3R &
THIUT > G R E 2B 2 IR E I BRI & - (R SR sE VERER TR B CIAKT)
B~ mam e et B A — I » J b B R v o 9 09 HE R g
e B0 [ R B B8 o R JLERAR B SRR E R CH B - DU R B ER
AT 204,000~381,000 “F 7 2 B FE AR A 53 NI AEFIRERIAT 68 > RS2 B e — 0]
BE o

% REKRKXF B @ER 6 F 35

TEAAPEE - R & 7 — Rt (E B E B L - 1258 — BB iERE K n] 32
PRPVEAE PN » FRENEN I AR B B IR 0y [ — A ) R FURIT IR SR 17 A J8 (v 38R e 3F o R 51
FH o BOL FERE M P EE ZEORTE R H R » (R REAR MR R B R A B
TEWLT o fhEEE NS E AL B ] aEEE =77 (indispensable third party ) ° £’y

#£1 United Nations Secretary-General, “Juridical Regime of Historic Waters, Including Historic Bays, UN Doc.
No. A/CN. 4/143,” in Yearbook of International Law Commission, Vol. 11 (New York: United Nations,
1962), p. 1.
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PSR ) A B R o TR DL [ P el =5 5 | ( Taiwan Authority of China)
o BRitb 2% AR EEE B REEEN - Hh— 8 & E > EEEEE > FFhEM4
1L H K Ridiger Wolfrum [n] JEJTHERTRIE] > EFERN TS 2R R A R B Fa i BRIV R S &
BIKE » AP INEEIIEEIEE - R N RIS TG 1ER - 2 h
N R AIE RS S REIE A » ZEIERES S HMRE A E 2 a7 HATE It —
BURFIEE S > REBIEEEN [ —E ] BCR > 1949 F DIRTH B2 H ¥ R E
BURFACER - BAE 1949 F 12 » R HHE AN RILAE A GERZR AR - Wit > hIERE
1949 FLIRTHIAT R ] LIRER T > H 1949 F DIt 28 5 B 7F 5 A 68 E 22 i 8
(are not per se attributable ) A AR - JE/TRBEE L > #)5EHELNEFE
RERM TR )T A AT o Fal b BIRE AR S KA B HE A A 1R tH ARk - 28 K
B (AR 2 121 GREREERRTE 200 v B A7 5 A KFEME G < AHRARER] < 1
EHERMMIEREE ~ HIJe ~ Birg S AR PY i T B S 2 ao3F )T FE Rl B 52 %) (Paul S.
Reichler ) #ZE5 » A ZE > [ (HIEEHZKE# ] (a non-state entity ) ¥f K BT
200 VRHEAIRERN] Tk - HILF5RE=R 2015 F 7 H 7 HARH » o P08 1
W% o gt MERE RIS R 28 A B LR TR R -

F (58 iy e Bl ) 5 — W RE B K AR S VA AL U P EE o JEERE M EREIRGE BUE A
AT 0 U S R R B S RS o B 7 RCE B DL v i S A 1 05 I8 = aR 51
~ ARz~ B A e S K A SR RE A o SRR AR R B F D B S R R AR
KPFEBEN > WEEM [ S /745 o ¥t B 2014 F09 QL5 REILINE
BES

TEZE A BRFRPHETEEESL T3l RERHLEMHY TP
B 5 R8BSR AR TR PR
B G AFR T AAEMEH GO LM > SREAK R ERS AR
ML HROFR - FRARABKFTREHEERTOATIHERRE
- K FEPrc s TPREARIERN BRI REART —BATEY
R AT PR IMA R LR - BRGR R ERN LI
FAMALIMYFH o

Btk - HPEIATESR (IR R E GG sEh] ) fImd BB S ] LIFEAE 200
TR R oK - USRS B A R (L 55 FRE R 4G 52 S B BERIBRTE - 1T K2 5 b 5

FE@ “Final Transcript Day 1 — Merits Hearing,” Permanent Court of Arbitration, http://www.pcacases.com/web/
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The Philippines v. China Arbitration on
the South China Sea Disputes

Anne Hsiu-An Hsiao

Associate Research Fellow
American and European Studies
Institute of International Relations

National Chengchi University
Abstract

On January 22 2013, Philippines unilaterally initiated compulsory
arbitral procedure against China, in accordance with Part XV, Article 287 of
the United Nations Convention on the Law of the Sea ( UNCLOS ),
concerning matters relating to their disputes over maritime jurisdiction in the
South China Sea. China formally declared its objection against the procedure
and refused to participate. Notwithstanding this circumstance, the Arbitral
Tribunal established its jurisdiction on October 29 2015, and conducted
hearings on merits in November. The award on merits is expected by June
2016. The Philippines has conducted a “lawfare” against China by
deliberately formulated its submissions in such ways that the legal bases and
validity of China’s Nine-dash Line and historic rights claims may be under
serious threat. In addition, the arbitration has not only gravely undermined
Taiwan’s identity as a claimant to the South China Sea, but also caused
uncertainty to Itu Aba’s status as an “island”. These challenges could have a
negative impact on Taiwan. It is suggested that the Tribunal should carefully
consider relevant issues concerning the interpretation of Article 121 (3) of
UNCLOS and the legal status of Itu Aba, which have been omitted by the
Philippines. Moreover, Taiwan should make sustained efforts in maintaining
presence on the Itu Aba and advocating its identity as a claimant and

stakeholder in the South China Sea, and try to maximize its strategic interests.

Keyword: Philippines v China Arbitration; South China Sea Disputes; UNCLOS;
Settlement of Disputes; I[tu Aba



>
B
I3
&
pi
=
o

3

255 F 1 RE1054F3 A

2 E XM

[HpaE NRIEAIE 2009 42 5 1 7 HEE ] BESEI#ELG » hitp:/www.un.org/depts/los/
cles_new/submissions_files/mysvnm33_09/chn_2009re_mys vnm.pdf * #&52 HHH 2016
F£2H27H-

[ B B 2 3F A 21 BT 48 e 7 B S B S RE R RE N2 5 SO PR ) > STEEAE 0 http:/news.
xinhuanet.com/world/2014-12/07/c_1113547390.htm » #52 HHH 2016 4E 2 H 27 H »

[ e Rl 3 /e 7 [ 1| o V255 B | > M EB M8 UG 0 http://www.mofa.gov.tw/News_
Content M_2.aspx?n=8742DCE7A2A28761&sms=491DOE5SBF5F4BC36&s=02A142E
7057EF2C2 - i3 H i 2016 £ 2 F 27 H »

[ AR A O A2 E0 1 > 8 ST 1 5 M AT B 3 SR 4 A ) i 7 b B S A B RE o 72 8
FEA o] <2 B R RE B R BH ] > FRBESM3ZEB » hitp://www.mfa.gov.cn/web/zyxw/
t1310470.shtml » i858 HI 2016 42 7 27 H -

[ EREBTEREMBEAE LS ] B 0 hitp://www.mofa.gov.tw/
News_Content.aspx?n=8742DCE7A2A28761&s=49B79D301A4D6808 » 152 HH 2016
F£3IA3H-

EFE S THERERFBRE AT : BHTH (HEDE ] MEamBEm -
http://udn.com/news/story/9335/1471473-%E5%B0%8D%E9%A6%AC%E8%B5%B4
%ES5%A4%AA%ES%B9%B3%ES5%B3%B6%ES5%A4%B1%E6%9C%9B%E2%80%A6
AIT%EF%BC%9A%E9%80%99%E9%A0%85%E8%A1%8C%E5%8B%95-%E3%80
%8C%E6%A5%B5%E7%84%A1%E5%8A%A9%E7%9B%8A%E3%80%8D > & % H
Wi2016 £ 2 27 H

“Award on Jurisdiction and Admissibility, Republic of Philippines v. Peoples’ Republic of
China,” Permanent Court of Arbitration, http://www.pcacases.com/web/sendAttach/1506,
Accessed on February 27, 2016.

“Final Transcript Day 1 — Merits Hearing,” Permanent Court of Arbitration, http://www.
pcacases.com/web/sendAttach/1547, Accessed on March 3, 2016.

“Final Transcript Day 2 — Merits Hearing,” Permanent Court of Arbitration, http://www.
pcacases.com/web/sendAttach/1548, Accessed on March 3, 2016.

“Final Transcript Day 4 — Merits Hearing,” Permanent Court of Arbitration, http://www.
pcacases.com/web/sendAttach/1550, Accessed on March 3, 2016.

“Foreign Ministry Spokesperson Hong Lei’s Regular Press Conference on February 19,
2013,” Consulate-General of People’s Republic of China in Sydney, http://sydney.
chineseconsulate.org/eng/fyrth/t1015317.htm, Accessed on February 27, 2016.

“Fourth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/
web/sendAttach/1298, Accessed on February 27, 2016.

“Limits in the Seas, No. 127: Taiwan’s Maritime Claims,” United States Department of State,



FMIEP R AIEE 135

http://www.state.gov/documents/organization/57674.pdf, Accessed on March 3, 2016.

“Limits in the Seas, No. 143: China Maritime Claims in the South China Sea,” United States
Department of State, http://www.state.gov/documents/organization/234936.pdf, Accessed
on March 3, 2016.

“Ninth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/
web/sendAttach/1524, Accessed on February 27 2016.

“Notification and Statement of Claims,” Republic of Philippines Department of Foreign
Affairs, https://www.documentcloud.org/documents/2165477-phl-prc-notification-and-
statement-of-claim-on.html, Accessed on February 27, 2016.

“Sixth PCA Press Release,” Permanent Court of Arbitration, http://www.pcacases.com/
web/sendAttach/1304, Accessed on February 27, 2016.

Chiang, Huang-Chih, “Itu Aba Claim a Distracting Waste,” Taipei Times ,ttp://www.
taipeitimes.com/News/editorials/archives/2015/04/02/2003614945, Accessed on March 3,
2016.

Gao, Zhiguo & Bing Bing Jia, “The Nine-Dash Line in the South China Sea: History, Status,
and Implications,” American Journal of International Law, Vol. 107, No. 1 (January
2013 ), pp. 98~124.

Hong, Nong, “Interpreting the U-Shape Line in the South China Sea,” China-US Focus,
http://www.chinausfocus.com/peace-security/interpreting-the-u-shape-line-in-the-south-
china-sea/, Accessed on February 27, 2016.

Li, Jinming and Dexia Li, “The Dotted Line on the Chinese Map of the South China Sea: A
Note,” Ocean Development and International Law, Vol. 34, No. 3-4 (2003), pp.
287~295.

Schofield, Clive, “What’s At Stake in the South China Sea? Geographical and Geological
Considerations,” in Robert Beckman, lan Townsend-Gault, Clive Schofield, Tara
Davenport, Leonardo Bernard eds., Beyond Territorial Disputes in the South China Sea

( UK: Edward Elgar Publishing, 2013 ), pp. 11~46.

Song, Yann-Huei, “Legal Status of Taiping Island under the United Nations Convention on
the Law of the Sea: Taiwan’s View,” Korean Journal of International and Comparative
Law, Vol. 3, No. 2 (2015), pp. 115~138.

Song, Yann-Huei and Keyuan Zou, “Maritime Legislation of Mainland China and Taiwan:
Developments, Comparison, Implications, and Potential Challenges for the United
States,” Ocean Development and International Law, Vol. 31, No. 4 (2000), pp.
303~345.

United Nations Secretariat, “Juridical Regime of Historic Waters, Including Historic Bays.
UN Doc. No. A/CN. 4/143,” in Yearbook of International Law Commission, Vol. 11

(New York: United Nations, 1962), p. 1.



136 MIEEMZE ZEs55 8 H1H KB 10543 A

Zou, Keyuan, “China’s U-Shaped Line in the South China Sea Revisited,” Ocean
Development and International Law, Vol. 43, No. 1 (2012), pp. 18~34.



